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WMAK  Bkoadcastinc  Svstkm,  Lnc.,  Appellant, 
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Fkdkkal  Kadio  Commission;  Kuwakd  11.  But 
i'or  Ada  Butler  Mitchell  and  Edward  11.  Bi 


Mu;,  Trustee 
tier,  tradliii*’ 


under  the  name  and  stvle  of  Buffalo  Eveniim’  News 


111  the  Court  of  Appeals,  District  of  Coljimbia. 

Xo.  5117. 

I 

I 

AVAIAK  Broadcasting  System,  Inc.,  A})pellant, 

vs. 

Fedek.u.  Kadio  Commission,  Appellee. 


Xotice  of  Appeal  to  the  Court  of  Appeals  of  tJt\ 
Columbia  and  Reasons  Therefor. 

Xotice  of  Appeal. 


e  District  of 


Xow  comes  WMAK  Broadcasting  System,  |  Inc.,  Appel¬ 
lant  in  the  above  entitled  proceeding,  and  sal's  that  it  is 
aggrieved  bv  the  decision  of  the  Federal  Kadio  Commission 
rendered  on  its  application  for  modification  of  existing  sta¬ 
tion  license  for  Kadio  Station  WMAK  located  at  Martins¬ 
ville,  near  the  City  of  Buffalo,  in  the  State  of  X'ew  York, 
which  application  for  modilication  bears  date  of  March  28, 
1929,  and  which  application  was  heard  by  the  Federal  Kadio 
Commission  on  December  18,  1929,  and  the  decision  of  the 
Federal  Kadio  Commission  was  rendered  and  became  effec¬ 
tive  on  December  20,  1929,  and  constituted  a  reiusal  of  said 
WMAK  Broadcasting  System,  Inc.  application  for  modi- 
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WMAK  BROADCASTING  SYSTEM,  INC.,  VS. 


fication  of  existing  station  licenst‘:  and  tlie  said  WMAK 
}'>roadc'ast ing  System,  Iiu*.  lier(.‘])y  gives  notice*  of  its  apjieal 
from  tin*  aforesaid  decision  to  the  (/onrt  of  ApjH-als  of  llie 
District  of  Columbia  and  assigns  in  support  thereof  the 
reasons  for  apjieal  hereinaftei*  sc*t  fortli. 

AVMAK  BROADCASTTXC;  SYSTEM, 
TXC., 

Bv  FBAXK  D.  SrOI'T, 

7/.S  Attn, 

2  Reasons  foi*  A])])eal. 

1.  That  ])n])lic  interest,  convenience  and  n(‘Ci‘ssity  weiihl 
liave  l)(.‘<*n  se‘rvt*d  by  tlie  gi'anting  of  said  application  foi’ 
modificat  ion. 

-.  Tlie  evid(*nce  snbniitt(*d  at  tlie  ln*arin'T  on  such  a)>pli- 
cation  liefon*  tlu*  Federal  Radio  ( h)inniis<ion  dennni>t  I'aled 
that  imblic  intt‘r<‘St,  conveniieiice*  and  n(‘cessity  would  1m* 
served  by  granting  said  a])])licat ion. 

.'b  Tin*  heai'ing  on  snch  application  b(‘f(n-«‘  tin*  I'^edera! 
Radio  ( 'ommission  was  condni*t(.‘d  iin(h*r  and  by  virtue  of 
im])ia)per  I'egnlation  and  ])i‘actic(‘s  which  depi'ived  W’M.XK 
1  broadcast in.e‘  System.  Inc.  of  a  fair  and  impartial  heai-ine‘. 

4.  That  tin*  decision  of  the  F(‘dei‘al  Khniio  ( ’oinniission 
is  against  the  manifest  weight  of  tin*  evid(*n<*e. 

b.  4'he  decision  of  tin*  F(*deral  Radio  (’onnni>sIon  is  con¬ 
trary  to  law. 

b.  The  Federal  Radio  (’ommission  (*rr(‘d  in  a«linilling 
inadmissible  impro])er  testimony  ]n-(*jndicial  to  this  app(‘l- 
lant. 

7.  The  Federal  Radio  (Commission  eri’(‘d  in  adnhtline; 
oral  and  written  evidence. 

8.  The  finding  and  decision  of  the  Fi*deral  Ihnlio  ( ’om- 
mission  is  contrary  to  the  law  and  the  evid(*nc(*. 

b.  The  Federal  Radio  Commission  should  have  eranled 
tin*  a])])lication  of  W’MAK  Broadcasting  Syst(*m.  hic.  f(»r 
moditication  of  station  license. 

WMAK  BROADCASTIXC  SVSTF.M, 
TXC., 

Bv  FRAXK  D.  SCOTT. 


;>  District  of  Columbia, 

The  undersigned,  Prank  D.  Scott,  being  first  duly  sworn, 
deposes  and  says  that  he  is  one  of  the  attorneys  for  WMAJv 


federal  radio  commission  ET  AL. 


o 

o 


Broadcasting-  System,  Inc.,  appellant  herein,  |and  that  the 
foregoing  is  a  true  coin*  of  the  appeal  aiulj  tlie  reasons 
therefor,  to  he  tiled  forthwith  in  the  C'oiirt  ol‘  A])peals  of 
the  District  of  Columbia. 

FRANK  D.  SCOTT. 

Subscribed  and  sworn  to  before  me  this  |21st  day  of 
December,  1929. 

IsKAu]  THOMAS  (i.  WIlLLIS, 


Xofartf  Puhlic,  Disfricf  of 


C  ohunhla. 


FRANK  D.  S(T)TT, 
SPFNCKR  GORDON, 

Attorueifs. 


AcJnion'led(j}Hi'itt  of  Scrro'c. 

Service  of  a  cei'titied  cojjy  of  the  for(*goiiig  holici*  of  ap¬ 
peal  and  reasons  therefor  is  acknowledgi'd  21  si  day  of 
December,  1929. 

FFDFRAL  RADIO  (A )M .|1  ISSION, 
By  CARL  D.  BUTMAN, 

Sf'crcfani. 


In  the  Court  of  Appeals,  District  of  Cob 


No.  5117. 


WMAK  Broadcasting  Svstkm,  Inc.,  App 


vs. 


nibia. 


el  la  lit 


Federal  Radio  Commission,  Appelleb. 

Petition  for  Stay  Order  Pendhuf  the  Determination  of  the 

Above  Appeal. 

The  petition  of  WMAK  Broadcasting  System,  Inc.,  re¬ 
spectfully  represents: 

1.  This  petitioner  is  a  corporation  existing'  ^^lider  the 
laws  of  the  State  of  New  York  and  is  the  owner  hnd  licensee 
of  radio  broadcasting  station  W]\IAK  located  |at  Martins¬ 
ville,  near  Buffalo,  New  York,  under  existing  Ijicense  from 
the  Federal  Radio  Commission,  for  one-half  tiime  on  fre- 
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(liiciicy  900  kilocycles  with  750  watts  power,  and  that  said 
station  is  now  in  active  operation. 

2.  Tliis  station  lias  been  in  operation  continnonsly  l>y 
this  petitioner,  and  its  predecessors,  since  1!)2.‘)  niuUn*  li¬ 
censes  regularly  issued  by  the  Dei)artinent  of  (’onnru‘rc(‘ 
and  the  Federal  Radio  (’ommissioii.  It  has  been  o])e rated 
on  fre(iuency  900  since  the  general  reallocation  of  Xovinn- 
ber  11.  192s.  Since  that  tinn*  the  ])et itionei’’s  Tu'ense  has 
been  renewed  foi^r  times,  and  now  expires  January  J>1,  192)0. 
On  or  about  June  15,  1929,  under  construction  ])ei'init  from 
the  Federal  Radio  Oommission  this  petitioner  completed  tlu‘ 
erection  of  a  new  broadcasting  station  at  a  cost  of  ap¬ 
proximately  5^50,000.00,  with  the  best  modern  e<jnipment. 

J.  On  or  about  March  2S,  1929,  this  pt'titionei*  liled  an 
ap])lication  for  moditication  of  its  license  to  pm-mil 
5  o])eration  on  full  time.  J'his  application  was  \\'- 
fused  December  20,  1929,  and  a])peal  is  l)(*iiig  tak(*ii 
to  this  Honorable  C’ourt  from  said  decision. 

4.  Ooiiicideiit  with  said  decision,  tlu*  Federal  Radio  (’om- 
mission  on  Deceiijber  20,  1929,  entered  an  order  that  a  coii- 
strnctioii  i)ermit  ;Was  to  be  issued  to  the  Rnffalo  Fvening 
News  to  construct  a  radio  broadcasting  station  in  llnffah) 
to  operate  at  full  time  on  fre(iuency  l>f)0  kilocycles,  'fhe  saitl 
Bnli'alo  Fvening  Xews  is  not  now  o})erating,  and  has  not 
heretofore  o])erated,  a  radio  bi’oadcast ing  station.  'I'his 
petitionei*  is  informed  that  the  construction  ptnanit  con- 
templat(‘d  by  this  order  has  not  yet  been  issued,  but  that 
it  will  be  issued  u,nless  })revented  by  this  llonorabh*  (’onrt. 
If  such  construction  permit  is  issued,  and  construction  com¬ 
pleted  as  therein  iprovided,  under  the  terms  of  the  Radio 
Act  the  Federal  Radio  Fommission  is  riMpiired  to  i>sm‘ 
a  license  which  “shall  conform  geiierallv  to  the  terms  of 
said  permit".  'Fhe  necessary  effect  tlierefore,  of  the  said 
order  of  December  20,  1929,  is  that  if  such  construction 
permit  is  issued,  and  construction  comi)leted  as  tlu*rein  pro¬ 
vided,  the  Federal  Radio  (k)mmission  will  be  obliged  to 
revoke  this  petitioner's  license  to  operate  on  the  fianpieiicy 
900  kilocycles,  to  the  irreparable  injury  of  this  ])etitionei‘: 
and  it  is  evident  from  said  order  that  this  is  the  clear  in¬ 
tention  of  said  Commission. 

5.  This  j)etitioner  is  desirous  of  having  the  status  (luo 
remain  pending  this  appeal  to  the  end  that  any  order 
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passed  by  this  Honorable  Court  may  be  effecti^l  and  there¬ 
fore  prays :  ! 

(1)  'I'hat  this  Honorable  Court  enter  an  (|rder  staying 
and  })rohi biting  the  Federal  Radio  Commissi(|)n  from  issu- 
ijig*  oi-  gi-anting-  a  construction  permit  to  the  |Buffalo'  Eve¬ 
ning  News  to  construct  a  station  to  operate  af  full  time  on 
freoneiicv  bOO  kilocycles,  and  from  issuing  or  granting  anv 
Ollier  construction  permits  or  operating  licenses  which  con- 
t(‘inplate  the  use  of  freipiency  900  kilocycles  in  any 
()  way  lo  impair,  impede  or  prevent  the  operation  of 
such  judgment  as  this  Honorable  Court  may  enter 
on  ihis  app(‘al. 

I'J)  And  fo!‘  such  other  oi*  furtlier  relief  as  to  the  (’ourt 
may  seem  meet. 

W.MAK  BR()AT)(b\STIXG  SYSTEM, 
IXC., 

By  FHAXK  D.  SCOTT, 

Attoruei). 

FRAXK  1).  S(‘OTT, 

SPEXFEK'  (iORDOX, 

Affoniej/.^.  I 

1,  Fi-ank  I).  Scott,  do  solemnly  swear  that  [I  have  read 
the  for(‘going  jxMition  subscril)ed  by  me  as  iattorney  for 
WMAK  Bi'oadcasting  Systcun,  Inc.,  that  the  statements 
ih<‘r(‘in  made  as  of  personal  knowledge  are  t^'ue  and  that 
tin'  slatimnnits  tlnu-ein  made  as  upon  information  and  be¬ 
lief  !  lK*ru‘ve  to  l)e  true. 

FRAXK  1}.  SCOTT. 

DisriacT  OF  Co  I.  UM  P.1  A,  s-.s; 

I 

Snhs(‘i-ilu‘(l  and  sworn  to  before  me  this  21st  day  of 
I>(H'(‘nib(*r,  l!>21h 

I  Seal  of  'riiomas  ('.  AVillis,  X^otary  Public,  District 

of  Columlua.] 

THOMAS  C.  Wip:.LTS, 
Xofarif  Puhlic,  District  of  Columbia. 

7  !Endo]-sed:l  in  the  Court  of  Ap]ieali,  District  of 

Columliia.  Xo.  oil 7.  W^^IAK  Broadcasjting  System, 
Tnc.,  A])pellan1,  vs.  Federal  Radio  Commission,  Appellee, 
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Petition  for  Stay  Order,  (’onrt  oi*  Appeals,  District  of  Co- 
lini]])ia.  Fll(*d  Dec.  iM,  IDl!!).  Henry  \v.  Hodges,  Clerk. 

S  In  the  ('oiii-t  of  Appeals  of  District  of  Columbia. 

Xo.  bill. 

WMAK  pRoAixwsTiNG  System.  I.nc.,  Aj^pellant, 

V. 

h'KDEKAi.  Radio  (Commission. 

jiitsH'iT  (if  I''(  (I (' if'd!  Iidtho  ('(>))))}) issif/))  fn  Pcfifio})  of 
IIM/.IA'  r>r<>d(lc<i.<tiii(j  Sifsfoo),  I })(-.,  for  Sfa/f  Order. 

Fil(‘d  December  21,  11)29. 

'Fo  il'c  I  lonorabh‘ i( 'hi(‘f  Justice  and  the  Associate  Justices 
of  tli(‘  (’oni-l  (►!'  App('als  of  District  of  Columbia: 

Xow  conics  tli<‘  l''ederal  R'adio  (’ommission  and  in  o])posi- 
tioji  ;<>  {!ii‘  petition  for  stay  order  tiled  herein  December 
2i,  1929.  rcsp<‘ci  fully  shows  unto  the  Court  as  follows: 

Facts. 

(!)  'i'hi>  jH-titioji!  was  Hhnl  in  coniu'ction  with  an  appeal 
t:d\(‘n  under  St'ciion  lb  of  the  Radio  Act  of  1927  from  an 
ord(‘r  of  lh(‘  !‘'<‘<l(‘ral  Radio  Commission  denying  the  appli- 
<'ation  of  apj)«‘Ilan1  for  a  moditication  of  license  in  which 
ajipellant  r(‘<|n(‘st{fd  aulhorily  to  0])erate  with  uidimiled 
time  on  a  fr(‘<pi(‘ncy  of  900  kilocycles. 

(2)  In  c<»nn(‘ction  with  appellant's  application,  others 
involving  the  same  friMpiency  w(‘re  considered,  (bne  was 
tin*  appli<'ation  of  tin*  Onondaga  Hotel  Company,  operators 
of  Station  WFRL,  requesting  full  time  on  900  kilocycles. 
Anotln*!'  was  tin*  appli(‘ation  of  tin*  P>utTalo  Evening  News 
i‘or  a  (*onst  met  ion  p(*rmit  r(‘(juesting  authority  to  build  a 
transmit l(*r  ca]KibIe  of  o])erating  full  time  on  a  fre<iuency 
of  900  kilocych*s  with  i^ower  of  1  kilowatt.  Still  another 
was  an  application  of  the  TTowell  Broadcasting  (^ompany, 
Inc.  of  Ibiffalo,  Xew  York,  for  a  construction  permit  to 
build  a  station  capable  of  operating  on  the  frequency 
9  !)0()  kilocvcles.  under  a  time  sharing  arrangement 

with  Statioii  W'FBL.  There  was  also  an  applica- 


7 


FEDERAL  RADIO  COMMISSION  ET  AL.  | 

I 

lion  filed  by  the  Barnchrome  Corporation,  operators  of 
Station  WBNY,  New  York  City,  requesting  an  assignment 
of  oiK'-hair  time  on  the  frequency  900  kilocycles.  Hearings 
were  held  on  all  these  applications  as  well  as  jon  the  appli- 
<'ation  of  a}>p(*lhmt.  T"pon  consideration  of  jthe  evidence 
adduced  at  the  h(‘a rings,  the  Commission  fouind  that  pub- 
li('  interest,  convimience  and  necessity  would  ije  served — 
(^0  by  the  granting  of  the  application  ofj  the  Buffalo 
livening  News  provided  that  no  license  for  tjhe  operation 
of  said  station  thereafter  issued  should  become  effective 


pi’ior  to  January  Jl,  19J0;  i 

(//)  hy  tli(‘  (hniial  of  the  application  for  modification  of 
lic(‘nse  of  the  Baruchrome  Corporation,  operators  of  Sta¬ 
tion  WBXY;  1 

(r)  by  th(‘  denial  of  the  a])])lication  for  construction  per¬ 


mit  of  tli(i  Howell  Bi’oadcasting  Company,  Iric.,  operators 
of  WVAMl: 

(fl)  by  the  denial  of  the  a]>plication  for  mf[>dification  of 
license'  of  apt-jellant,  and  j 

(r)  by  th(‘  modifi(‘at ion  of  the  license  of  Stjdioii  WFBL 
elf(‘ciivc  January  1,  19o0,  changing  the  freqi^ency  assign¬ 
ment  of  said  station  fi’om  900  kilocycles  to  l,4pff  kilocycles. 


Argument. 


(  1  )  Station  WMAK  is  now  o])erated  under  a  license  au- 
lh:::-i/ing  the  use'  of  a  fi'CMjnency  of  900  kilocycles  and  re- 
•  juii’ing  a  liini'  shai'ing  arrangement  with  Station  WFBL. 
'riial  ii(M*nsc  cxpii'es  by  its  own  terms  on  Janutiry  Jl,  lOJO. 

1)  is  submitted  that  tlie  appellant  has  ilio  rights  be- 
10  yond  the  t(*rm'<  e)f  its  license:  i.  e.,  has  right  which 
can  be  \-iolat(*(}  by  the  issuanee  of  a  construction  per¬ 
mit  to  the'  Bntl’ale)  Fvening  News  even  though  authority  is 
gi'ante'd  to  bnilel  a  ti'ansmitter  e-apable  of  operating  on  the 
t»00  kiloeve'h'  ehaiine'l.  A  construction  permit  confers  no 
anliioi'ity  to  oj)(‘]‘atc.  And  in  this  case  the  | Commission 


spe'eilie-ally  eirde'rcel  that  no  license  to  operate  ii  new  station 
'Jir)nld  be'come'  e'ffective  |>rioi‘  to  January  31,  1930,  the  date 
upon  which  appellanCs  license  expires.  j 

{'.))  It  will  be  see'll  therefore  that  no  action  \|'as  taken  by 
tlie'  Ce)mrnission  which  in  any  way  abrogated, |  modified  or 
\'iolated  the  terms  of  the  license  held  by  appellant  for  the 
operation  of  station  WHAK.  | 
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(4)  The  question  of  the  renewal  of  the  license  of  AVMAK 
lias  not  vet  come  before  the  Commission.  If  AV^IAK  an- 
ticipates  ap])lyine'  for  a  renewal  license  and  requesting:  a 
frequ^mcy  assi.ii-nment  of  kilo(*ycles,  the  applicant  will 
he  (‘iitith'd  to  a  lieai'in.i;*  l)of(U’e  the  Commission  on  that  ap¬ 
plication  and  ill  case  the  (Tinimissiom  upon  the  evidence 
sni)rnitted  at  tin'  lu*ai’in.u\  denies  said  ap])lication,  the  ap¬ 
plicant  will  have  tli(‘  ri.eht  under  Section  Id  of  the  Radio 
Act  of  lh27  to  a])peal  to  this  Court. 

(o')  A))p(*llant  ant i(‘i])ates  a  pecuniary  loss  which  may 
r(‘snll  if  its  license  to  opiu’ate  Station  WMAK  is  not  re- 
n(‘W<Mj.  It  is  t lici'(‘foi'e  i*ep(‘at(‘d  that  the  (pu'stion  of  re¬ 
newal  of  Iic(nis(*  has  not  hcnni  before  the  Commission  and 
is  not  involved  in  this  case. 

(d)  Kvtm  thonuh  there  may  be  some  pecuniary  loss  re- 
snltini:'  fi'om  a  railnr(‘  to  rcnu'w  and  (‘vim  thou.ii’h  that  pro])o- 
sition  is  not  now  b(‘foi-(*  this  Court,  it  mav  be  stati'd  that 
:!n‘  a])pli(*ant  const nnhi'd  tin*  transmitter  mentioned  in  its 
Petition  foi-  a  Stay  Order  witli  full  knowledire  of  the  limi¬ 
tations  o!‘  t!i(‘  b\-nlio  Act  of  1927  as  amended,  and  with  full 
knowl(‘(le(‘  of  the  conditions  and  circumstances  with 
1-  which  lh('  (’onimission  has  to  deal,  and  can  not  be 
heal'd  to  (‘omplain  of  chaiiii'es  in  frequency,  pow(‘r 
or  hours  of  o])(‘ration  if  ii-iven  an  opportunity  to  be  heard 
a  ;  <'f)ntcni])lat(‘(l  by  the  Radio  Act  of  1927. 

(7)  'rile  i<snanc(‘  of  a  jKM'mit  to  construct  a  station  calla¬ 
ble  of  op<‘raliny  on  a  iriven  fre(juency  does  not  necessarily 
imply  that  that  station  will  b(*  i^a'anti'd  a  license  to  operal(' 
tall  time  <»n  that  fi'epnency.  In  the  instant  case  it  is  ]>()s- 
sil’.h*  that.  a>  tin*  result  of  a  hearini»-  upon  apjiellant's  ap¬ 
plication  I'oj'  renewal,  if  and  when  filed,  the  ('onimission 
•nay.  upon  the  (‘\-id(‘nce  th(*n  submitted,  find  that  public 

int(*rest.  eonvenitnKM^  and  lu'cessitv  will  be  servi'd  bv  the 

•  • 

yrantine’  of  a  renewal  license'  and  a  moditieation  of  the 
terms  of  th(‘  construction  permit  granted  to  tin*  Ibitfalo 
K\a‘niim  Xews.  In  this  connection  the  ('ourt's  attention 
is  calh'd  to  tin'  fact  that  transmitters  are  so  constructed 
that  tln'v  may  be'  adjusted  to  operate  at  dilTereut  fre- 


qnenci(‘s  and  it  is  possible  that  the  (Xmimission  in  the  future 
may  lind  that  a  chaime  of  frecjuency  with  reu’ard  either 
to  the  new  station  te)  be  constructed  by  the  Buffalo  Evoniipe: 
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News  or  with  roi»arcl  to  tlio  transmitter  of  WjMAK  would 
serve  tnihlic  interest,  convenience  or  necessitv. 

FEDERAL  RADIO  CHLM.IlISSlOX, 
F^.yPArL  I).  P.  SPHAR.MA>|. 

Jssisfanf  (In/craf 

Bv  EL.MEIJ  \V.  PRATT,  i 

^Issisfauf  ( 


(V)pv  r(‘c(.‘ive(l  this  *2S  dav  of  Deceml)di 

FRANK  I).  S(^ 
Affon/c/f  for  , 

■hidorst'd  :  I  Xo.  oil 7.  In  the  (Jourt 


12  (’oi'FV  r(‘c(.‘ived  this  2S  dav  of  Deceml)dr,  1929. 

i)T'r, 

1  j)})(‘Ila]ff . 

I 

13  1 1'hidorst‘d : I  Xo.  7)117.  In  the  (Jonrt  of  A])])eals 
of  the  Oistrict  of  Oolnmhla.  WMAK  Broadcasting* 

System,  Inc..  A])p(‘llant,  v.  Fodco’al  1^-idio  Oommission,  Ap¬ 
pellee.  Answer  of  Fe(h‘i*al  I\adio  Oommission j  to  Petition 
of  WMAK  Bi-oadcasl ing  System,  Inc.,  for  S1ay|()i-d(‘r  died 
Deceml)er  21,  P>29.  (Vmrt  of  Appeals,  Districi  of  Ooliim- 
hia.  Filed  I)ee.  192!f  Henry  W.  Hodges,  icderk. 

I 

14  In  the  Coiirl  of  A])peals  of  tlie  District  oj‘  Oolumhia. 


Xo.  7)117. 

WMAK  Bi:oadc’asti.\'o  System,  Inc.,  A])p(j 

vs. 

FKimraM.  Iiadio  Oommission,  .\p))elle(‘. 

Ucj)hi  in  Aiis/ccr  o  f  Federal  liad'io  Fo)r  atission 

for  Staff  Order. 


Haul, 


Petition 


fre<iiiency 
1(‘d  in  the 


This  a])p(‘llant  is  Ixd'oi’e  this  llonorahh*  (’onrt!  en  an  ap- 
])eal  anllioi’ized  hy  Section  Id  of  tlu‘  I\adio  Act,  and  the 
regnlarity  of  sneh  apjxad  is  not  (jiiestioned  hy  tin*  a])pelle(‘. 
This  apj)(‘al  involves  tli(‘  ns(‘  hy  tlu'  appcdlant  of 
900  l<ilocycl(‘s,  on  which  tlu'  appellant  has  o])eri 
Buffalo  district  at  on(‘-half  tinn*  sim-e  the  generjjl  i-(‘alloca- 
tion  of  Xoveinhei*  11.  1928.  | 

The  appellant,  in  accordance*  with  the  jii’actlice  estab¬ 
lished  in  Ihidio  aj)p(*als,  has  ’petitioned  for  a  ^jtay  order 
pending  tin*  d(*t(*rmination  of  the  a])])eal,  to  pi|'event  the 
Federal  Radio  (  ’ommission  from  issuing  or  graiitiing  a  con- 
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struct  ion  pci'mil  to  tlu*  Buffalo  Kveniug  Xews  to  construct 
a  station  to  ojx'ratc  at  full  time  on  fnM|ueucy  OOO  kilocycles, 
aru!  from  i.->uiu!.;-  oi-  yrautiui;'  any  other  construction  pei*- 
mit>  or  operating-  licenses  which  coiitemi)late  the  use  of 
f i-iMpiciicy  !i()o  kilo(*ycies  in  any  way  to  inipaii*,  iin- 
1.")  pcdc.  <)!•  prevent  the  o])ei-atiou  of  such  judynumt  as 
this  IIonoj'ahl(*  (’ourt  may  eiitiM*  on  this  ai)peal. 

'idle  ausw(‘r  of  the  ( ’onunissiou  does  not  say  that  it  will 
not.  ])eudiuy  the  d(‘t(‘i’ini nat ion  of  this  cause,  issue  the  pro 
posed  const  met  ien  ])(*?'mit.  nor  i::]-ant  any  otiuu*  construction 
permits  or  operaliuu'  lii-mises  which  contemplat(‘  tlu*  use 
of  fi-e«jUeney  ttoo  kilocycles  in  a  way  to  im]»air,  imp(‘de.  oi‘ 
])rev(‘ut  the  ojx'ration  of  such  judgment  as  this  llouorahh* 
t'oiirt  may  eiiti'r  on  this  appeal. 

ddu*  answer  et'  tlu*  (’ommissiou  does  not.  and  in  vi(*w  of 
the  decisions  of  this  llouorahh*  (’onrt  in  .li’rant in.u'  stay 
oi-d(‘rs  in  other  eases  cannot,  say  that  tlu*  status  (pio  should 
not  in  just ie(‘  he  inai iit aiued. 

Xoi*  do(‘-  the  answer  of  tlu*  (’ommissiou  yivi*  any  ri'ason 
for  iiaste  in  i;rantiiiya  const  met  ion  permit  to  tlu*  Unffalo 
Kv(*niny  Xews  (which  has  iu*V(*r  lu*retofore  o])(*rated  a 
radio  h.roadeast  i  in;-  station),  nor  any  reason  for  haste  in 
yi-antiim'  any  other  ])ermit  (u*  license*  involvinu*  fr(*<pU‘ncy 
IKf.l  kihu'\’clev.  which  ehainu*rs  use  hy  this  appe'llanl  has 
r«*maiiu*<l  nnehanyed  since*  Xe>ve‘mhe*r  11.  l!t-S. 

ddu*  apj>ell(*e*'s  answe*r,  not  uiule*r  eiath.  contains  many  ii^- 
eoiTe'ct  and  mish*a<lini>’  statements  of  Idu't  aiul  law,  feir  ex¬ 
ample*  : 

I  1).  In  parairraph  tlu*  appelh*e  undertakes  to  advise* 
thi>  llonoi-ahle*  t ’onrt  that  the*  “ applie*al ie)n  e»r  the* 
ihit'faio  iv\'e*iiinu'  Xe*Ws”  was  ‘*for  a  e*e)nst  rueU ie>n  per¬ 
mit  re*(|ne>>t  inu'  authority  te)  huihl  a  transmitter  capa- 
hh  ot'  ope*i-atiny  linll  time*  on  a  td’e*<iiu*ne'y  e>f  kile)e'\’e*le*s 
with  a  peewen-  of  1  kileewatt".  'Idle  fact  is  that  tlu*  Ihiffalo 
l*]\e*n!ne,‘  .\e*ws  appiie*el  feer  pe*rmissie)n  to  e'onstrue*t  a  trans- 
mitte*r.  and  de*siL:nate*d  tlu*  !Ml()  fre*nuene*y  as  the  chaniu*!  to 
l>e*  used,  d'o  e-omply  with  sue'h  e*e)nst rue-t ion  permit  when 
issne*ei  the*  Butfah)  Kve*niny  X\‘ws  we)ulel  hn  nhlif/nl  to  in¬ 
stall  a  t  I'ansinit te‘r  aaui  crystal  whie*li  coulel  e)perate  emly  e)n 
the*  !H)j)  c-hanne*l.  Siu-li  a  transmitter  we)uld  he  incapahle* 
of  e)pe*i-atiny  em  any  edianne*!  e)ther  than  hdO  until  the  crystal, 
which  is  an  essential  component  part  of  the  transmitting* 


FEDERAL  RADIO  COMMISSION  ET  AL. 


11 


apparatus,  should  bo  roinovod  from  siicli  a])pa|*at ns  and  a 
now  orvstal  inslallod  wliioli  now  orvstal  wonldi  liavo  to  bo 

*  .  *  .  .  I 

"round  and  oadibi-alod  to  soino  other  dolniit(‘  t‘r|o(pu‘noy. 

(-).  'I'h(‘  oilnn*  applioalions  onnnioratod  and  Jjdontiliod  in 
]>ara,i;’raph  '2  of  app(‘lh‘(‘'s  answin*  have  no  I'olovjanc'y  to  ap- 
l)olIanrs  ])otiti()n  tor  a  stay  order.  All  of  tlK[s(‘  a])plK'a- 
tions  ox(‘(‘pt  that  of  tin*  IbilTalo  Kv(‘nin"  Xows  \\|'(‘r(‘  doniod, 
and  oaoh  ap])]Ioant  has  its  riyht  of  a])poal  to  t|his  llonor- 
ablo  Court,  hhich  of  tin*  a.])plioants,  (‘xr(‘])t  th(‘  l>nffalo 
Kvonin"  Xows,  is  an  (‘xistiii"  broadcast i ii"  scn'vicc*,  whos(‘ 
]*i"hts  ha\’o  binni  inva(h‘d  by  tlH‘  d(‘sir(‘  of  tji(‘  Fcnloral 
Radio  ( ’(unniisslon  to  acconnnodat<‘  a  iK'wconunj'  at  the  ox- 
])enso  of  existing  stations,  thus  occasioning  co|ntoin])latod 
ti’ansf(‘rs  and  dt‘h‘tions  to  make  room  foi*  tin'  n|ow  station. 

In  its  ])ctition  for  a  stay  oi'(h‘r  this  appc'llant  did 
17  not  fool  jnstilicd  in  ntcntioniii"  to  this  llonorabh' 
('oni’t  tin*  ] (I'obabiiii y  of  tln'sc  otlioi*  apjn'als,  but  now 
that  the  other  a.pplicaiits  ha\’c  lu'cii  inji'ctcd  into  tin'  cas(‘ 
by  th('  Kcd('ral  Ivadio  ( ’onnnission  in  its  answtnj,  it  is  only 
])ropo]’  to  p(hn!  (*ni  thrit  the  sta\'  ord(‘i'  wiiich  i<  asked  by 
this  apjH'llant  will  r(‘aily  lx*  of  boiu'lil  to  all  of  the  otlu'i’ 
apt'licants  and  to  this  llonorabh'  (’onrt  in  mainlainiii"  the 
status  (jiio.  'The  tinu‘  foi*  >nch  at)poals  will  not  (‘X])ir(‘ 
until  riannai-y  lll'tO. 

(M).  (hi  payt'  ’J.  >nb])a ra.m-aph  (<i),  “IPlh)"  was  obviously 
intended  to  i-oad  “indO**.  j 

(4) .  (hi  paye  1*,  }'ara,uraph  1  of  the*  Ar"nin<‘nt]  the  stato- 
nionl  occni’s: 

‘‘It  is  submitted  thai  tin'  appellant  ha>  no  iri"hts  be¬ 
yond  the  t(‘rms  of  its  license*." 

In  plain  Knylish  that  means  that  no  aj)p('al  to  this  Court 
can  b('  ('ffectnai.  siinn*  no  broadcasting  licence*  can  lx*  for 

more  tlian  lhr<>(*  months,  lint  this  ('onrt  has  alrc*adv  In'ld 

« 

in  T cdi ii  'icdJ  lunl'iti  ! .iilxn  tif oi'if  r.  FnjcrdJ  lUnl'io  ( 'on/ mis- 
si(ji/.  Tx  W.  L.  l».  SOL*,  that  no  a))p('al  bc'i'onies  in  )ot  on  tin* 
expiration  of  a  liceiisi*  becainse  there  is  “a  continuiny 
riyht"  to  apply  at  projx'r  times  for  the  rein'wal  of  a  bi’oad- 
ca stilly  licons(‘. 

(5) .  On  ])aye  d,  same  jiarayraph,  occurs  the  >ta1omc'nt  : 

i 

‘‘A  constrnotion  permit  confers  no  authority  lojopcrate." 
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This  stalomeiit  is  oxactlv  coiilrarv  to  the  statute  which 

•  « 

says,  ill  Section  21 : 

18  “  1*1)011  |lhe  completion  of  any  station  for  the  con¬ 
st  nu-tion  or  continiUTl  cinist ruction  for  which  a  ])er- 

mit  has  ht‘(*n  ^crantcd,  and  upon  it  being  made  to  at)pear  to 
the  licensing  authoritv  that  all  the  terms,  conditions,  and 
obligations  sc*t  forth  in  tiu*  application  and  ])(*rmit  have 
b(‘cn  fiillv  nu‘t,  and  that  no  cause  or  circumstance  aricine:  or 
lirst  coming  to  tin*  knowledge'  of  the  licensing  authority 
since  the  granting  of  the  pc'rmit  would,  in  the*  judgiiu'iit  of 
the  li<*ensing  authority,  make  the  ope'ration  of  such  station 
against  the  ])ublic  interc'st,  tin*  lice*nsing  authority  shall 
issue  a  lic'eiise  to  tlu'  lawful  holder  of  said  ])erniit  for  the 
opc'ration  of  said  station.  Saif/  licaisr  shall  contofin  (nn- 
(’rallf!  to  thr  frra/s  of  said  pcraiif." 

'rims  if  n  coil"!  ruction  permit  is  granted  an  o|)(‘rating 
license  m'cessarily  follows  upon  coni])letion  of  the  station. 

(()).  On  page' d,  paragraph  4,  the  suggestion  is  niaele'  that 
the'  appe'llant  will  ])c  entitled  te)  a  hearing  be'fore  the*  ( ’e)ni- 
inissieeu  on  any  application  foi-  rene'wal  of  its  licemse*.  aiiel 
('an  then  appeal  if  the'  re'iiewal  is  elenieel.  Of  course*  tlii<  is 
true,  but  the*  proce'elure  suggeste'd  would  only  result  in  suc¬ 
cessive*  appends  eui  the*  same  subject  whie'h  should  and  can 
be  avoide'd.  .More'ove'r,  if  the'  const rue-t ion  ])e‘rmit  is  now 
issue'd  to  the*  I'ulTalo  Mvening  Xe'ws,  woi'k  will  U('ce*<^arily 
be*  done*  aiiel  mone*y  e*.\pe*neleel  be'foi'e*  the're  can  be*  any  such 
hearing,  thus  building  up  e'ejuities  and  possibly  le'gal  rights 
against  the*  ai)i)e*llant.  This  is  e'xactly  what  the  appe'llant 
by  its  motion  se*e‘ks  to  yirevent  pending  the  ap])eal. 

It  is  scai*e'e*lv  be'lievabh*  that  anv  governmental  ageiicv 
should  wish  todisiTipt  the*  oi'de'i'ly  ] )re)se*cut ion  of  le'gal  rights 
e'r  imi)aii‘  or  prevent  tlie  legal  redress  whie'li  the 

19  (V)urts  are*  justly  emi'Jowereel  to  extend.  Ve*t  in  the* 
apj)e*lle*e*'s  aiiswe*!’  no  claim  or  asse*rtion  is  maele*  that 

it  will  re'frain  from  taking  anv  action  toue-hing  tlie'  909  kilo- 
cycle'  cleanm*]  wliich  weuild  impair,  im])ede.  or  ])re've*nt  the 
judgment  of  this  Honorable  Court  becoming  effective.  Cn 
the  conti'arv  this  a])])('lle'e',  in  its  lack  of  ap])i‘eciatie)n  of 
legal  rights  anel  legal  redresses,  concludes  its  answer  with 
the  following  statement: 


FEDEKAT.  RADIO  COMMISSION  ET  AL. 


13 


llio  Commission  in  llio  i’litnro  may  (iiul  that  aj  (  Iudujc  of 
frcifuciici/  witli  r(‘g-ard  oitiier  to  the  nc'W  stationj  to  l)e  con¬ 
st  meted  hy  tlie  BnlTalo  Kvcniiiii;'  News  or  withj  r(‘i;ai‘d  to 
the  transmitter  ot‘  WMAK  would  serve  [)iihrie  iiUerest,  eon- 
veiiifiice  or  necessity.*’ 

In  plain  Kni»Iisli  this  nn*ans  tliat  dnrint;-  the  pending’  ot* 


tile  ns(‘  of 
to  oth(‘rs, 
-vd.  This 
stay  order. 


the  ai)])eal,  \VMA1\  may  he  (.h^tirived  entirely  ol‘ 
hOO  kilocyrles,  that  i-ii;hts  tlu‘rein  may  he  li'iyon 
and  tlu‘  status  ot*  tin*  appellant  (‘omph*tely  chan 
ass(‘rtion  (hmionst rates  the  vital  lu'cessitv  of  the 

'File  stay  or(h*r  prayed  in  this  ease  is  .‘hinih^r  to  those 
i;'ranted  hy  this  llonorahle  Court  In  (iciforol  Kl(\cfri<‘  Cn)u- 
jnintf  V.  Fcilrral  Fadiu  Coin oiiss'ufu ,  Xo.  4-S7th  and  in  Iiilor- 
(‘iffl  Itodnt  'Fried I'd j)lt  (' n m fid .nj  v.  Federal  lUdlhi 
Xo.  4hS7. 

It  is  thei'efor(‘  siihmlttt‘d  that  the  stav  oi’d(*r  shonld  issue 

« 

as  jiraved  in  the  petition. 

WMAK  HHOADI’ASTIXC  StSTKM, 

IXC., 

Hv  FRAXK  D.  SCOTT, 

Afiorueif. 

FK.VXK  I).  S(*()TT, 

SF>FX(’FK  (JOKDOX. 

J  ftaniefis. 
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I,  Fi-ank  I).  Seott,  do  solemnly  swear  that  1  have 


I’ead  th(‘  forei;'oini;‘  petition  siihscriluHl  hy 
torn(‘y  for  W.M.\K  Bi-oadc'astini*-  Svsttmi,  Ine. 


me  as  at- 
that  tin* 


statements  therein  made  as  of  jjersoiial  knowledi;|e‘  are  true 
and  that  the  statements  therein  made  as  upon  In 
and  belief  I  heli(‘ye  to  he  trno. 


formation 


FRAXK  I).  SCOTT. 


District  of  (’olcmbia,  .s’s 


Snhscrihed  and  swoiti  to  hefoi’e  me  this  3()tih  day  oi* 
December,  1929. 

[Seal  of  Paid  J.  Robertson,  Xotary  Fhdilic,  District  of 

Columbia.]  | 

PAUL  .1.  KOBERTS(|)X. 

Xofartf  Public  iu  and  for  the  DiMricf  of  Columbia. 
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21  [  Hiulorx'd :  I  Xo.  rjllT.  WMAK  Ilroaileasling 

Systrin.  liK*.,  A]>|)i‘llaiil,  v.  FcdiM’al  Hadio  Commis¬ 
sion,  A))|)cll(*(‘.  IX*)>ly  lo  .\iis\V(*r  of  ^^•d(‘ral  Radio  Com¬ 
mission  lo  Rclilion  for  Slay  ()rdor.  Frank  D.  Scott,  S]>on- 
cor  (iord(Hi,  Allorin'vs.  (’onrt  of  Appoals,  District  of 
Colnndiia.  Fil«Ml  D«*c.  .*k),  lli2lk  Iloni'v  \V.  Ilodi^cs,  C’lcrk. 


oo 


Fn  lli(*  Court  of  Appeals  of  tlu‘  District  of  Columbia. 

W.  .M.  A.  1\,.  RiroAiX’ASTiNc.  System,  T.vcokporated, 

Appellant, 

vs. 

Fedei.’al  Rm*io  (’oMMissioN.  Apt)C*llee. 

Pet ti ton  for  It  iftlif  fo  I nf  (' n'enr  and  hn  Madt'  A  }>})(dJees. 


Xow  conios  Fd\vai’(l  II.  Rnlhn*,  1i‘nst(‘e  for  Ada  Butler 
Milelicll  nnd  h]d|\vard  11.  Bnlloi*,  iradinu’  uikUm’  llie  name 
and  s1yl<*  Ibiffalo  Fvoiiine’  X’ews,  and  i'(‘sp(*e1  fully  ])(*tition- 
tlds  Ilonorabh'  C(*nr1  for  permis^^ion  t(^  inteiATun*  in  the 
ahoV(*  on!ill«*d  eaii.^e.  and  lo  he  made  ijaiiies  ai)])i‘llees,  and 
to  that  end  respect fnlly  ])resenl  as  follows: 

1.  'riiat  yonr  j)et it iomu’s  ari*  both  citizcnis  of  the  United 
Stat(‘s  .and  i-esiikails  of  the  staP*  of  X"ew  Yoi‘k  and  between 
them  are  tin*  ownei's  of  the  lar.a(*st  n(‘ws) ►a])(M*  in  the  state 
of  New  ^*ork  outside  llie  inland  of  Manhattan,  which  said 
news})ap(‘i'  h.ad  bciai  ])ul>lished  foi’  many  years  in  the  city 
of  Buffalo  and  is, known  .as  the  BntTalo  Fveniim*  News;  that, 
said  n(‘wspaper  had  th(‘  largest  and  widest  circidation  of 
any  m‘ws])a])er  ip  s.aid  city  afoiaasaid,  and  your  ])etitioner 
Fdw.ard  H.  But  ha-  is  tlu‘  manaiiinp-  owner  thereof  and  editor 
and  has  betai  sinc(‘  tin*  (hanise  of  his  father  who  theretofore 
had  edited  the  ])a])ei-  before  him. 

2.  Tlu‘  policy  of  the  Buffalo  Fvenin.i^  X'^ews  has  always 
been  favorable  to  radio  botli  with  respect  to  broadcasting 
and  reception,  and  more  particularly  the  character  of  pro¬ 
grams  broadcasted  for  the  benetit  of  the  public  as  a  whole. 
It  has  consistentjy  devoted  more  space  to  radio  develop¬ 
ment,  entertainment,  and  things  generally  of  public  in¬ 
terest,  pertaining  to  radio  in  general,  than  any  other  news- 
pat)er  in  the  city  of  Buffalo.  This  interest  the  said  paper 
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lias  maintained  from  the  very  beginning*  of  rjidio  broad¬ 
casting  and  has  contributed  largely  to  the  entjertainment, 
education  and  \velfare  of  the  public  liy  contri 
grams  of  interest  and  binielit  to  them,  which 
pa]ier  caused  to  be  broadcasted  ovei*  various 


cated  in  and  about  the  citv  of  Buffalo,  aforesaid. 


0‘> 


•  > 


Jilting  pro- 
in  turn  the 
tatioiis  lo- 


1929  there 
iastine,-  Cor- 
(‘111  ir(‘  ca))!- 


Diiring  the  early  ])art  of  the  year 
was  formed  in  Buffalo  the  Buffalo  Broadc 
poratlon  which  is  a  holding  coiniiany  owning  th(‘ 
tal  stO('k  of  the  four  large  broadcasting  stations!  in  the  citv 
of  Buffalo,  state  of  Xew  York.  'The  said  coni||)any  afore¬ 
said  not  only  owns  the  ca])ital  stock  of  said  four  stations, 
aforesaid,  but  also  controls  and  directs  absolutelv  the  char- 
act(.‘r  of  pi’ograiiis,  the  advertising  rates,  and  ^he  general 
conduct  of  th(‘  four  subsidiary  stations:  that,  whereas,  each 
subsidiary  station  is  in  turn  iiicoi-porat(‘d,  iK'Vcrt lu‘h‘ss  in 
many  instaiuacs  the  officers  and  directors  of  the  subsidiary 
stations  and  tin*  BntTalo  Bi'oadcasting  Corjiorattoii  are  one 
and  the  same;  that  in  truth  and  in  fact  the  four  sitations  are 
niaiiagcHl,  ('out rolled  and  directed  by  tin*  one  cor])oratioii 
which  is  tlu*  real  owner  of  the  four  stations.  j 

4.  That  each  of  these  stations  had  originally  bfjeii  owned, 
controll(*d.  maintained  and  dir(‘cted  under  se}|>arate  and 
distinct  cor])orate  ownershi]),  in  no  wisi*  connected  each 
with  th(‘  other,  and  maintaiiuHl  com])etitioii  between  each 
other  to  tlu‘  general  benefit  of  th(‘  i’ec(‘ivi ng  jmblie  and 
broadcasting  in  Buffalo  in  g(‘neral :  that  each  (|)f  the  sta¬ 
tions  had  b(‘en  licensed  for  manv  vears  to  broadcast  and 

»  • 

each  was  licensed  on  a  se])arate  and  distinct  wave  length 
from  the  other  and  continued  to  do  business  ah  se])arate, 
distinct,  competing  stations  up  to  and  until  the  Buffalo 
Broadcasting  Corporation  was  formed,  and,  lu.ving  pur¬ 
chased  stock  of  the  four  se])arate  corporations,  jfrom  that 


it  and  di- 
g  elimina- 


tim(‘  on  maintained  a  single  conti'ol,  manageme 
]'(*ction  as  hereinbefore  set  out,  with  the  resultiii 
tion  (‘iitirely  of  all  comjietition  Ix'tweeii  the  stations,  and 
with  the  fni'tlKM*  result  that  the  Buffalo  Broadcasting  Cor¬ 
poration  is  In  truth  the  sole  owner  of  the  four 
stations  and  lias  itself  been  enjoying  the  right  to 
with  four  s(‘parate  and  distinct  wave  lengths  assipied  to  it. 

5.  That  in  the  city  of  Buffalo  as  herein  befoije  pointed 
out,  the  four  largest  stations  were  the  stations  jjurchased 


nibsidiarv 

broadcast 
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by  the  P>nlTalo  nrondeaslini;’  ('on>orati()ii  and  now  owned 
solely  ])y  it.  'IhieiH*  was  l(*t’t  ontsid(‘  tlie  corporation  an- 
otlier  small  and  iiisiunilicant  station  operating  on  very  low 
j)ower,  with  no  capacity  whatsoever  to  compete  against 
the  largiM-  monopoly  creat(*d  by  tin*  IbilTalo  Hroadcasting 
C’orporation.  With  the  t*xception  of  this  small  and 
24  insignihcanl  station  only  oik*  other  station  operates 
in  Ibitfalo  and  that  because  of  the  wave  and  power 
assigm‘d  to  it  for  op(‘ration  is  wholly  unable  to  siit>ply  to 
tile  )»nblic  of  IbdTalo  the  type*  and  character  of  programs 
which  tin*  public  js  (*ntith*d  to  n*ce‘iv(*  and  hear  and  which 
they  luul  b(*en  <*nJoying  b(*fore  competition  was  eliminated 
a<  }K*!‘(*in  b(*for(*  s(*t  out. 

6.  'riiat  tin*  Ib’dValo  livening  X(*ws  having  observed  con¬ 
ditions  devi*ioping  nnd(‘i*  tin*  (‘xclusive  and  sole  manage¬ 
ment  of  tin*  Ibiffalo  1  b'oadcast ing  Corporation,  and,  hav¬ 
ing  notic(.*d  what  it  consi(h*r(*d  to  be  a  marked  deterioration 
in  tin*  chaj-acl(*r  of  pi-ograms  give*!!  and  the  general  tone  of 
the*  bi'oaelcasl ing  me‘i‘it  which  t hei'etofe)!’!*  had  prevailed  in 
P>nffalo,  anel  having  fin-tln*!*  e)l>se*i-ve*el  the*  elangeM’ons  teiid- 
e*ncy  whie*h  the*  me)ne)i>e)r!/,at iejii  e»f  the-  all'  as  had  heen  tried 
in  Buffalo  hael  eslablishe*el  with  i-eference  te)  the  single 
e)wnen-shi])  and  ce)!iti-e)l  of  t>i"n*t ically  all  the  broadcasting 
facilitie*s  in  a  gre*at  city,  as  a  mattei*  of  public  service  and 
pl‘e)te*ctie)n  to  the*  j}e*e)])le*  ge*ne*i-ally.  unele*!*te)ok  a  eletermined 
light  to  l)reak  the*  n!e)!!e)pe)ly  of  ])i*oade'asting  in  the  city 
e)f  Bnffale)  not  only  to  protee't  that  city  itself  but  to  arouse 
the  Badie)  Commission  in  Washington  to  a  sense  of  the 
dange*!-  whie*h  lay  i^i  lh(*  continueel  ])e*i-mission  of  a  monopoly 
to  exist  of  the  last  I’eal  gi'eat  ])ublic  domain  yet  I’emaining 
to  the  ]K*oi>le  anel  tlie*  natie)i!  as  a  whe)le.  The  Buffalo  hive- 
ning  Xe*ws  furtlie*!*  detei*niined  te)  e*nter  the  Held  of  broad¬ 
casting,  if  permilte‘d,  in  eii'der  to  ceimpete  with  the  Butfalo 
Broadcasting  Corporation  anel,  if  allowed,  to  break  down 
the  gri])  which  that  cor))e)ratie)!!  held  upein  radio  facilities 
in  Buffalo,  'fo  that  end  it  petitioneel  the  Kadio  Commis¬ 
sion  in  Washington  fe)r  the  right  te)  erect  a  bre)adcasting 
station  and  a  license  te)  broadcast  ui)Oi!  the  wave  which  at 
that  time  W.  M.  A.  K.  was  usii!g  in  its  l)roadcasting.  This 
petition  was  ot)posed  by  t]!e  ap])ellant  herein.  A  full  hear¬ 
ing  was  had  before*  the  Radio  Commission  and  the  fact  of 
the  monopoly  on  four  wave  lengths  by  a  single  corporation 
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It  was  fur- 
pa  rticularly 


used,  all 
rienced  and 


was  fully  developed  before  that  Commission, 
ther  shown  that  tlie  Buffalo  Evenine;  News  was 
fitted  and  adapted  to  do  excellent  broadcasting  with  its 
facilities  in  the  collection  of  news  and  the  I  publication 
thereof.  The  higli  standard  of  the  paper  itself,  the  experi¬ 
ence  of  its  editor  and  publisher  in  selecting  the  right  kind 
of  news  and  disseminating  the  same,  the  admitted  financial 
ability  of  the  News  and  the  assurance  extendcj^d  that  only 
the  most  modern  of  ecpiipment  would 
25  guaranteed  the  success  of  a  capable,  exix] 

intei’ested  newspai)er  anxious  to  serve  tl^e  public  in- 
tei‘est  and  that  alone.  The  result  was  that  the  Commission 
granted  a  })ermil  to  the  Buffalo  Evening  Xewt  to  erect  a 
station  and  assigned  to  it  one  of  the  four  wave  lengths 
theretofoi’e  exclusively  used  by  the  Buffalo  B|roadcasting 
Coi’poration  and  which  one  of  its  subsidiariesj  the  appel¬ 
lant  herein,  had  theretofore  been  using  in  its  bt’oadcasting 
operations. 

7.  A])pellant  has  now  tiled  its  appeal  in  this  Honorable 
Coiii‘t  and  assigned  its  gi’onnds  therefor.  Whatever  order 
this  Honoi*able  Coni*t  might  make  either  reversing,  modi- 


Iving  or  aflirming  the  order  of  the  Kadio  Commi 


necessarily  affect  the  interest  of  your  petitioijiers  herein 


ssion,  must 


who  are  directly  concerned  as  the  original  pet 
fore  the  Kadio  Commission  for  the  right  to  entei 
casting  field.  Vour  petitioners'  rights  are  so 


tioners  be- 
the  broad- 
intimatelv 


connected  with  this  api)eal  and  the  asserted  grounds  there¬ 
for  that  this  Honorable  Court  would  probably  hesitate  to 
enter  any  order  affecting  your  petitioners  unless  they  in 
turn  had  a  right  to  be  heard  and  were  heard  in  jiccordanee 
with  the  due  process  of  law  which  they  of  right  Expect  and 
confidently  believe  they  will  receive.  Appell4nt  having 
filed  no  notice  of  his  appeal  with  your  petitioners  or  their 
counsel,  but  your  petitioners,  having  in  fact  learned  that 
an  appeal  has  been  noted  and  the  reasons  therefor  together 
with  the  petition  to  this  court  to  issue  a  stay  order  against 
the  Radio  C'ommission  pending  the  hearing  of  tjhe  appeal, 
they  now  are  desirous  of  being  granted  the  rigl^t  to  inter- 

ies  appel- 
be  heard 


vene  in  this  cause  on  appeal,  to  be  aligned  as  par 
lees  so  that  they  in  turn  may  have  the  right  td 
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upon  the  questioiiis  raised,  the  determination  of  which  most 
seriously  alfects  them  under  the  order  already  issued  by 
the  Kaciio  Commission. 

Wherefore,  the  premises  considered,  your  petitioners  re¬ 
spectfully  pray: 

1.  That  this  Honorable  Court  grant  to  your  petitioners 
the  right  to  intervene  in  the  appeal  herein  and  to  be  aligned 
as  parties  appellees  upon  the  record. 

2.  That  in  the  event  the  right  to  intervene  be  granted  to 
them,  then  that  a  suOicieiit  time  be  allowed  your  petitioners 
to  iile  an  answer  to  the  petition  of  appellant  herein  praying 
this  Honorable  Cpurt  to  issue  against  the  Kadio  Corpora¬ 
tion  the  stay  order  in  said  petition  prayed. 

26  3.  For  such  other  and  further  relief  as  the  nature 

of  this  appeal  may  require  and  which  in  the  sound 
judgment  of  this  court  it  mav  apjiear  just  to  award. 

FDWAKH  11.  BUTLER, 

I  Trustet  for  Ada  Butler  MitclielL 
EDWARD  H.  BUTLER. 

WILLIAM  E.  LEAHY, 

Attonicij  for  Bet UujHv rs. 


State  of  Xew  York, 

Count  If  of  Erie,  sw; 

We  do  solemnly  swear  that  we  have  read  the  annexed 
petition  by  us  subscribed  and  know  the  contents  thereof; 
and  that  the  statements  of  facts  therein  made  as  upon  per¬ 
sonal  knowledge  are  true,  and  those  made  as  upon  informa¬ 
tion  and  belief,  we  believe  to  be  true. 

;  EDWARD  H.  BUTLER, 

Trustee  for  Ada  Butler  Mitchell. 
EDWARD  11.  BUTLER. 


Subscribed  and  sworn  to  before  me  this  2nd  day  of  Janu¬ 
ary,  1930. 

[Seal  of  K.  T.  Haig,  Notary  Public,  Erie  Co.  X.  Y.] 

K.  T.  HAIG, 
Notary  Public. 


[Endorsed:]  Xo.  5117.  W.  M.  A.  K.  Broadcast¬ 
ing  System,  Incorporated,  Appellant,  vs.  Federal 
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Radio  Commission,  Appellee.  Petition  for  right  to  inter¬ 
vene  and  be  made  appellees.  Law  offices  William  E.  Leahy, 
943-951  Investment  Building,  Washington,  D.  C.  Main  558. 
Main  559.  Court  of  Appeals,  District  of  Colun[ibia.  Filed 
Jan.  3,  1930.  Henry  W.  Hodges,  Clerk. 
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28  In  the  Court  of  Appeals  of  the  District  pf  Columbia 

I 

Xo.  5117.  I 

i 

WMAK  Broadcasting  System,  Inc.,  Appellant, 

I 

1 

vs. 

Federal  Radio  Commission,  Appellee 

I 

Anstrer  to  Petition  of  Edward  //.  Butler  et  at 

to  luterreiie  as  Appellees. 


L  for  Leave 


I 

The  api^ellant  WMAK  Broadcasting  System,  tnc.,  having 
been  servetl  with  a  coj)}'  of  the  ])etition  of  ^‘^Idward  IT. 
Butler,  trustee  for  Ada  Butler  Mitchell,  and  Kdward  H. 
Buthu',  tradinii-  under  the  name  and  stvle  of  Buffalo  Eve- 
ning  Xews'\  asking  leave  to  intervene  in  the  above  entitled 

cause,  tiles  this  its  answer  thereto: 

’  ^  ,  1 

The  ai)])e^/llant  WMAK  Broadcasting  Systeih,  Inc.,  ad¬ 
mits  that  on  December  20,  1929,  the  Federal  Radio  Com¬ 
mission  determined  that  a  construction  permit  should  be 
issued  to  the  Buffalo  Evening  Xews  to  constn[ict  a  radio 
broadcasting  station  to  o])erate  at  full  time  on  i|  frequency 
of  900  kilocycles,  that  on  the  same  date  the  Fecjeral  Radio 
( ’ommission  d(*nled  the  application  of  M^MAK  Bi|oadcasting 
System,  Inc.,  for  moditication  of  existing  station  license 
to  p(‘rmit  otieration  at  full  time  on  said  frequc^ncy  of  900 
kilocycles,  that  this  appellant  ^VMAK  Broadcast ing  Sys¬ 
tem,  Inc.,  has  tiled  its  a])i)eal  from  said  last  described  de¬ 
cision  and  that  whatever  order  this  Court  may  miike  on  said 
ap])eal  must  necessarily  atfect  the  use  of  frequency 
29  900  kilocvcles. 

The  ap]:)ellant  respectfully  represents  tjliat  all  the 
other  statements  of  the  said  intervening  petitioi^  are  argu¬ 
mentative,  and  that,  although  some  of  them  may  j^e  relevant 
as  regards  the  final  decision  of  the  appeal  on  the  merits, 
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none  of  said  statements  are  relevant  on  tlie  issue  of  whether 
or  not  the  petitioners  should  he  allowed  to  intervene  as 
appellees.  The  ap|)ellant  therefore  neither  admits  nor 
denies  the  statements  of  the  Intervening  petition  except 
to  the  extent  that  thoy  are  ex])ressly  admitted  hereinabove, 
but  this  appellant  res})ectfully  represents  that  the  facts 
upon  wliieh  this  a])peal  is  basinl  will  a])i)t*ar  in  due  course 
from  the  record  iwhich  will  be  sent  to  this  (’ourt  bv  the 
Federal  Fadio  Commission. 


The  appellant  has  no  objection  to  the  entry  of  an  order 
allowing  said  petit ioinn-s  to  intervene  in  said  appeal  as 
parties  appellee,  nor  has  the  appellant  any  objection  to 
a  reasonable  time  being  allowetl  said  petitioners  to  file  an 
answer  to  this  appellant's  ])etition  for  a  stay  order.  In 
fact  the  appellant  l)eliev(*s  that  the  allowance  of  such  inter¬ 
vention  will  tend  towards  the  orderly  disposition  of  the  use 
of  frecpiency  900  kilocycles. 

The  appellant,  however,  does  not  recpiest  that  the  Court 
take  such  action,  but  merely  expresses  its  lack  of  opposi¬ 
tion  thereto,  res])ectfully  submitting  the  matter  for  such 
action  as  to  the  Court  niav  seem  pro])er. 

WMAK*  BKOADCASTIXG  SYSTEM, 
IXX\, 

Bv  FRANK  D.  SCOTT, 

Attorney. 

FRANK  D.  SC’OTT, 

SPENCER  GORDON, 

Attorneys. 


30  I,  Frank  D.  Scott,  do  solemnly  swear  that  I  have 
read  the  foregoing  petition  subscribed  by  me  as  at¬ 
torney  for  WMAK  Broadcasting  System,  Inc.,  that  the 
statements  therein  made  as  of  ])ersonal  knowledge  are  true 
and  that  the  statements  therein  made  as  upon  informa¬ 
tion  and  belief  I  believe  to  be  true. 


FRANK  D.  SCOTT. 
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District  of  Columbia,  j 

I 

Subscribed  and  sworn  to  before  me  this  7th  day  of  Janu¬ 
ary,  1930.  I 

[Seal  of  Charles  D.  Ratcliffe,  Notary  Public,  Dis¬ 
trict  of  Columbia.]  ! 

C.  D.  RATCLIFFE^ 

Xofarif  Public  in  an(\  for 

the  District  of  (Solumhia. 

C.  D.  Ratcliffe,  Notary  Public. 

^ly  commission  expires  July  23,  1931.  | 

31  [l]ndorsed:]  In  the  Court  of  Appeals  of  the  Dis¬ 

trict  of  Columbia.  No.  5117.  WMAK  Broadcasting 
S^'stem,  Inc.,  Appellant,  ys.  Federal  Radio  Commission, 
Appellee.  Answer  to  Petition  of  Fdward  IT.  Butler  et  al. 
for  Leaye  to  Intervene  as  .\ppellees.  Court  of  Appeals, 
District  of  (’olumbia.  Filed  Jan.  7,  1930.  Henry  W. 
Hodges,  Clerk. 


32  In  the  C^ourt  of  Appeals  of  the  District  of  Columbia. 

No.  5117. 


WMAK  Broadcasting  System,  Inc.,  Appellant, 


Federal  Radio  Commission. 


Motion  to  Dis)uiss  Appeal  of  WMAK  BroacKasting 

Sgston,  Inc. 


Now  comes  the  Federal  Radio  Commission  dnd  moves 
this  honorable  Court  to  dismiss  said  appeal,  and  |n  support 
of  said  motion  shows  unto  the  Court  as  follow^j;: 

1.  No  specific  reasons  ai‘e  given  in  support  of  sdid  appeal. 
Under  Section  16  of  the  Radio  Act  of  1927  the  CjourCs  re¬ 
view  of  the  decision  of  the  Commission  is  ‘‘c(j)nfined  to 
the  points  set  forth  in  the  reasons  for  appeal.”  | 

2.  It  is  submitted  that  the  reasons  for  appeal  jshould  be 
specific  and  correspond  in  this  respect  to  assigjiments  of 
error  in  the  usual  appellate  proceedings  in  this  jCourt. 
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3.  Each  of  the  nine  points  set  out  under  the  heading 
‘‘Reasons  for  Appeal"  is  a  glaring  generality.  Of  these 
nine  so-called  reasons  not  one  specilies  a  single  instance 
in  which  the  ( ’onmiission  erred  with  regard  to  the  applica¬ 
tion  of  the  rules  of  evidence  or  the  standard  of  public  in¬ 
terest,  convenience  or  necessity.  Not  one  is  sup])orted  by 
anv  statement,  ai'uument  or  fact  of  anv  kind  whatsoever 
showing  or  tending  to  show  that  the  C’ommission  acted 

c?  o 

arbitrarily  or  contrary  to  law  or  contrary  to  the  evi¬ 
dence. 

33  4.  "File  so-call(‘d  “Reasons  for  Appeal"  theretore 

are  not  in  fact  reasons  for  a])peal.  They  are  not 
detinile:  they  are  not  specilic:  they  do  not  limit  the  case  to 
any  issue  or  issues.  They  ai*e  only  general  complaints  and 
are  not  ])ro])erly  drawn  oi*  framed  so  as  to  ])resent  any 
issues  to  this  (\)urt. 

FEDERAL  RADIO  OO.MMISSION, 
By  THAD  H.  BROWX, 

General  Couiisiel. 

PAVL  D.  P.  SPEARMAN, 

Assir:fanf  General  Coimsel. 
ELMER  W.  PRATT, 

;  Assi.stant  Counsel. 


34  X of  ice. 

To  Frank  D.  Scott,  Esq., 

Munsey  Building, 

Washington,  D.  C.. 

Attorney  for  Appellant: 

Please  take  notice  that  the  attached  Motion  will  be  filed 
forthwith  in  the  Oourt  of  Ap])eals  of  the  District  of  Co¬ 
lumbia. 

FEDERAL  RADIO  (’OMMISSION, 
By  ELMER  W.  PRATT, 

Atforneif  for  the  Co)n)nission. 

Received  copy  of  said  Notice  and  ^lotion  this  9th  day  of 
January,  1930. 


FRANK  D.  SCOTT, 
Attorneij  for  Appellant. 
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35  [Endorsed:]  In  the  Court  of  Appeals  of  the  Dis¬ 
trict  of  Columbia.  No.  5117.  W^IAK  Broadcasting 

System,  Inc.,  v.  Federal  Radio  Commission.  Motion  to  Dis¬ 
miss  Appeal  of  WMAK  Broadcasting  System,  Inc.  Fed¬ 
eral  Radio  Commission,  by  Thad  11.  Brown,  General  Coun¬ 
sel.  Court  of  Appeals,  District  of  Columbia.  Ifiled  Jan.  9, 
1930.  Henrv  "W.  Hodges,  Clerk.  ! 

36  In  the  Court  of  Appeals  of  the  District  of  Columbia. 

No.  5117. 

WMAK  Broadcasting  System,  Inc.,  Appellant, 

V. 

Federal  Radio  Commission.  j 

i 

Statement  of  Farts  and  Grounds  for  Decision  pf  the  Fed- 
eral  Radio  Commission ,  Filed  Pnrsnant  to  thp  Radio  Act 
of  1927. 

Preliminarv  Statement. 

« 

This  is  a  proceeding  under  Section  16  of  the  Radio  Act 
of  1927,  as  amended.  It  is  before  this  court  by  reason  of 
an  appeal  taken  by  WMAK  Broadcasting  System,  Inc., 
from  a  decision  of  the  Federal  Radio  Comniissic^n  rendered 
December  20,  1929,  denying  the  application  of  appellant 
for  a  modification  of  its  broadcasting  license. 

I 

The  Answer  to  Appellant's  Petition  for  Stac’  Order 

As  has  heretofore  been  set  forth  in  the  Commission’s 
answer  to  the  petition  for  a  stay  order  filed  byjtlie  appel¬ 
lant,  said  petition  is  not  a  proper  part  of  this  appeal.  The 
only  issue  involved  in  this  appeal  is  whether  or  not  under 
the  standard  of  public  interest,  convenience  or  necessity, 
Station  WMAK  is  entitled  to  oiierate  full  time  instead  of 
half  time  on  the  frequency  of  900  kilocycles.  The  applica¬ 
tion  of  Station  WMAK  for  such  full  time  assigijinent  hav¬ 
ing  been  denied,  there  is  no  change  in  the  status  of  said  sta¬ 
tion  and  the  granting  of  a  stay  order  could  in  no  way 
operate  to  change  its  present  assignment,  | 
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It  was  further  pointed  out  in  the  Commission’s  answer 
to  appellant's  petition  for  stay  order  that  the  ques- 
37  tion  of  the  renewal  of  appellant's  existing  license 
has  not  vet  come  before  the  Commission,  and  anv 
question  relating  ^  to  the  application  for  renewal  of  said 
license  is  not,  therefore,  before  the  court  in  this  proceeding. 


The  Motion  to  Dismiss. 

The  Federal  Radio  Commission  has  heretofore  filed  a 
motion  to  dismiss  this  appeal  on  the  grounds  that  the  rea¬ 
sons  for  appeal  aye  not  s])ecific.  The  Commission  believes 
that  the  problems  involved  in  cases  of  this  kind  will  l)e  ma¬ 
terially  sim])litied  if  definite  issues  are  presented  for  the 
consideration  and  decision  of  the  <'Ourt.  In  filing  this  state¬ 
ment  the  Commission  does  not  waive  either  its  motion  to 
dismiss  or  its  o})position  to  the  petition,  but,  on  the  con¬ 
trary,  ])rays  that  these  matters  may  be  disposed  of  before 
the  record  in  this  ('ase  i'  re<iuired  to  be  ]n‘inted  and  before 
the  ])arties  hereto  jare  required  to  prepare  and  file  briefs. 

Proceedings. 

The  appellant  herein  received  its  first  license  to  operate 
a  broadcasting  station  February  *25,  11)28,  from  the  Federal 
Radio  ('ommission,  Pi'ior  to  that  time,  the  operator  of  the 
station  known  as  WMAK  was  the  Norton  Laboratories, 
Inc.,  of  Lockport,  New  Voi-k.  F])on  the  organization  of 
AViMAK  Proadcasting  System,  luc.,  and  under  construc¬ 
tion  permit  issued  to  that  com])auy  November  3,  1927,  Sta¬ 
tion  W^IAK  was  m,oved  from  Lockport,  New  York,  to  Puf- 
falo.  New  York,  and,  under  successive  licenses  from  the 
Federal  Radio  Commission,  has  been  operated  in  that  city 
until  the  present  time. 

Prior  to  November  11,  1928.  Station  WMAK  was  op¬ 
erated  on  a  frequency  of  550  kilocycles  with  a  power  of  750 
watts.  A  general  ,  reallocation  of  bi-oadcasfing  stations 
took  place  in|November,  1928,  and  as  a  result  of  that 
38  reallocation.  Station  WMAK  was  licensed,  effective 
November  11,  1928,  to  operate,  for  the  period  ending 
January  31,  1929,  on  a  time  sharing  basis  with  Station 
WFBL  of  Syracuse,  New  York,  at  a  frequency  of  900  kilo- 
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b:  was  held 


cycles  with  a  power  of  750  watts.  Successive  pnewals  of 
this  license  have  been  issued  from  time  to  tin|e,  carrying 
tlie  same  assignment.  Tlie  last  license,  issued  jOctober  12, 
1929,  became  effective  October  31,  1929,  and  jby  its  own 
terms  will  expire  January  31,  1930. 

The  application  for  modification  of  license  involved  in 
this  appeal,  filed  with  the  rommission  .March  28,  1929,  re¬ 
quested  an  assignment  of  full  time  on  a  freciu^ncy  of  900 
kilocycles  and  a  power  of  1000  watts.  The  Commission  was 
unable  to  reach  a  determination  that  public  interest,  con¬ 
venience,  or  necessity  would  be  served  by  the  j|;-ranting  of 
said  application,  and  designated  the  same  for  (learing. 

The  Onondaga  Hotel  Company,  Inc.,  of  Syriicuse,  New 
York,  operator  of  Station  WFRL,  had  also  made  applica¬ 
tion  for  a  full  time  as'<ignment  on  the  900  kilocvcle  channel 

•  * 

and  that  application  was  also  designated  for  h<?aring. 

The  two  cases  were  (‘onsolidjited  and  a  hearin; 
on  })oth  applications  December  18,  1929. 

At  this  hearing  there  was  introduced  and  admitted  in 
evidence  the  entire  record  of  hearings  held  before  the  Com¬ 
mission  on  Octolier  31,  and  November  1,  2,  4,  5,  11  and  12, 
1929,  upon  apidications  of  the  Ihiruchrome  ('Corporation  of 
New  York  (^ity,  operators  of  Station  WBNY,  the  Buffalo 
Evening  News,  Buffalo,  New  York,  and  the  Howell  Broad¬ 
casting  (Company  of  Buffalo,  New  York,  operators  of  Sta¬ 
tion  \VEBK,  each  of  these  (‘ompanies  having  tiled  applica¬ 
tion  with  the  (Commission  involving  the  900  kiloevcle  chan- 
nel.  The  Barm'hi-ome  ( Coi-poi-ation  and  the  Howjell  Broad¬ 
casting  (Coint)any  had  each  re(tuesled  inc^dilications 
39  of  their  licenses,  and  both  desired  to  o]iei*ate  full 
time  on  the  900  kilocycle  channel,  while  tljie  Buffalo 
Plvening  News,  although  not  the  0])erator  of  a  broadcasting 
station,  had  ap]Ji(‘d  foi*  a  construction  permit  to  construct 
a  station  ca]')al)le  of  operating  full  time  on  a  frequency  of 
900  kilocycles  with  power  of  1,000  watts. 

The  entire  record  is  submitted  to  the  ('ourt  in  connection 
with  this  statmneut  of  facts  and  grounds  for  dect 


ision. 


The  Plvidence. 


With  regard  to  Station  WM.AK,  the  evidence  rjsveals  the 
following  facts; 
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1.  W^IAK  Broaclcastins:  Svstern,  Inc.,  has  come  under 
the  conti’ol  of  the  Buffalo  Broadcasting  Corporation  with 
the  following  results: 

(a)  W.MAK  Broadcasting-  System,  Inc.,  lias  lost  inde¬ 
pendent  control  over  the  sul)j(‘ct  matter  broadcast  from 
Station  W.MAK,  said  station  ])eing  used  merely  as  an  out¬ 
let  for  yirograms  arranged  by  the  Buffalo  Broadcasting 
Corporation. 

(h)  WMAK  Broadcasting  System,  Inc.,  has  lost  inde¬ 
pendent  control  of  the  technical  operation  of  Station 
WMAK;  the  policies,  technical  ecpiipment  and  manage¬ 
ment  of  said  station  arc  controlled  bv  the  Buffalo  Broad- 
casting  Corporation. 

2.  The  Buffalo  Broadcasting  Corporation  controls  the 
four  leading  broadcasting  stations  in  the  city  of  Buffalo, 
New  York,  namely,  WKBW,  WMAK,  WKEN,  and  WGR. 

3.  Due  to  this  control  by  the  Buffalo  Broadcasting  Cor¬ 
poration  there  exists  a  virtual  monopoly  of  broadcasting 
facilities  in  the  city  of  Buffalo,  with  following  conse¬ 
quences  : 

(^)  A  stifling  of  competition; 

(h)  A  disproportionate  increase  in  advertising  rates; 

(r)  The  trans])osition  of  programs  from  one  to  another 
of  the  stations  involved  in  the  combination  resulting  in  ir¬ 
regular  and  unstable  radio  service  to  the  listening 
40  public  in  Buffalo  and  vicinity; 

(fl)  Uimecessai-y  technical  difficulties  resulting  in 
irregular,  unstable  and  unsatisfactory  reception; 

(e)  The  introduction  of  a  vast  amount  of  direct  adver¬ 
tising  and  the  consequent  lowering  of  the  quality  of  local 
programs ; 

if)  A  lack  of  variety  of  ])rogram  selection  to  which  the 
public  in  that  section  is  reasonably  entitled,  and  finally 

(fj)  Unnecessary  friction  between  the  Buffalo  Broadcast¬ 
ing  Corporation  land  parties  desiring  to  use  broadcasting 
facilities  in  the  citv  of  Buffalo. 

4.  Much  of  the  time  now  allotted  to  Station  WMAK  is  de¬ 
voted  to  direct  advertising,  i.  e.,  sales  promotion,  and  the 
use  of  phonograph  records. 

5.  The  programs  of  a  high  class  nature  broadcast  over 
the  stations  operated  by  the  Buffalo  Broadcasting  Corpo- 
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ration  (WKBW,  WMAK,  WKEN  and  WGr]  are  not  so 


0  those  sta¬ 
ll  programs. 


extensive  but  that  tlie  time  alroadv  allotted  t 
tions  is  more  than  enough  to  aceommodate  sue 

upon  the  above  facts  tlie  Commission  found  that  public 
interest,  convenience,  or  necessitv  would  not  be  served  bv 
the  increase  in  oi)erating  time  or  the  increase  in  power  re¬ 
quested,  and  therefore,  denied  a])pellant'S  application  for 
modification  of  license. 

Respectfullv  submitted, 

‘  FEDERAL  RADIO  COMMISSION, 
DvlRA  E.  ROBINSON,  I 


^Jiai 


irman. 
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Notice. 


To  Frank  D.  Scott,  Es<]., 

Munsey  Building, 

Washington,  I).  C. 

Please  take  notice  that  the  attached  Statement  of  Facts 
and  Grounds  for  Decision  will  be  filed  forthwith  in  the 
Court  of  Appeals  of  tlie  District  of  Columbia. 

EL.MER  AV.  PRATT, 

A1tor)}C}j  for  the  Fe/JeraJ  Raft  In  Co\nmissiov. 

Received  co]iy  of  the  foregoing  Statement  oti  Facts  and 
Notice  this  10th  dav  of  Januarv,  1030. 

‘frank  D.  SC()TT, 

Attoriieif  for  u'i^ppeltanf. 
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[Endorsed  :]  In  the  ( 'ourt  of  Appeals  of  the  District 
of  Columbia.  No.  oil".  WMAK  Broadcasting  Svs- 

I  o 


tern,  Inc.,  v.  Federal  Radio  Commission. 


of  facts  and  grounds  for  decision.  Federal  Radio  Com¬ 


mission,  bv  Thad  H.  Brown,  Genei*al  Counsel. 
Appeals,  District  of  Cobambia.  Filed  Jan. 
Henrv  W.  Hodges,  Clerk. 


Statement 


(.^ourt  of 
10,  1930. 
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43  Ill  tlio  Court  of  Appeals  of  the  District  of  Columbia. 

Xo.  5117. 

W!MAK  Broadcasti.xg  System,  Inc.,  Appellant, 

V. 

Federal  Kadio  Commission. 

Ansiccr  fo  to  Disiulss  Appeal  of  WMAK  Broad- 

ca.'>thtf]  SpsteoK  Inc. 

Xow  comes  the  appellant  WMAK  Broadcasting  System, 
Inc.,  and  foi*  answer  to  the  motion  tiled  l)v  the  Federal 
Kadio  Commission  to  dismiss  tlu‘  above  appeal  respectfully 
shows  the  Court : 

As  ground  for  its  motion  to  dismiss  the  appeal  the  Fed¬ 
eral  Kadio  Commission  urg(‘s  that  the  reasons  for  appeal 
tiled  i)y  the  ap])ellant  are  not  sutheiently  specitic.  The 
Commission  contends  that  these  reasons  should  “corre¬ 
spond  in  this  respect  to  assignments  of  error  in  the  usual 
aiipellate  proceedings  in  this  (Mnrt",  and  that  they  are 
faulty  because  Vti<>t  one  is  su}>ported  by  any  statement, 
argument  or  fact  *  ^ 

It  is  respectfully  submitted  that  the  reasons  for  appeal 
filed  by  the  appellant  do  corresjiond  with  the  usual  prac¬ 
tice  in  this  Court  in  atipellate  proceedings,  and  that  if  they 
had  contained  “statements,  arguments  or  facts'-  as  desired 
bv  the  Federal  Kadio  ('oinmission  thev  would  not  corre- 
s])ond  to  the  practice  in  this  C’ourt. 

Thus  in  S tcolopolc  v.  Lore,  .‘lb  Ap|).  1).  (\,  343,  346,  the 
assignments  of  error  were  as  follows: 

44  ‘'(I)  holding  the  affidavit  of  plaintiff,  filed  on 
!March  14,  lhl2,  suflicient  under  rule  19  of  the  su¬ 
preme  court  of  the  District  of  ('olumbia  to  entitle  plaintiff 
to  .judgment  for  possession,  and  in  rendering  .ludgment  for 
])laintiff  for  possession;  (2)  in  holding  the  affidavit  of  de¬ 
fendant  filed  on  iMarch  25,  1912,  an  insufficient  defense  to 
plaintiff's  affidavit  under  rule  19  of  the  supreme  court  of 
the  District  of  ('olumbia,  and  deiiving  defendant's  right  to 
trial  by  .jury;  (3,)  in  granting  ])laintiff's  motion  for  .ludg¬ 
ment,  filed  April. 4,  1912;  (4)  in  not  overruling  plaintiff’s 
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^  I 

motion  for  judgment,  filed  April  4,  1912,  and  i^i  not  enter¬ 
ing  judgment  for  the  defendant.”  1 

j 

As  in  the  ease  at  bar,  a  motion  was  filed  to  dismiss  that 

assignment 
ere  not  as- 


appeal  on  tlfe  ground  that  there  was  no  s[)ecific 
of  any  error  relied  u])on  and  that  the  errors  \\\^ 
signed  according  to  the  rules  of*  the  Court,  ''^'liis  motion 
was  dismissed,  the  (hjurt  holding:  | 


ecific  state- 
1  for  rever- 


“While  the  rule  is  inteiKhnl  to  i-ecjuire  the  sp 
ment  of  each  error  of  the  court  below  relied  upoi 
sal,  it  is  equally  intended  to  operate  in  the  interest  of  brevity 
and  clearness,  and  not  as  an  avenue  for  the  hisertion  of 
either  argiinient  or  redundant  matter.  For  tliise  reasons 
the  motion  to  dismiss  is  denied.”  (P.  347)  j 

i 

! 

See  also  Saks  v.  SfeinoteU,  54  A])}).  D.  C.,  38,  jll. 

The  first  reason  for  appeal  in  the  case  at  bariis: 

I 

”1.  That  public  interest,  convenience  and  necessity  would 
have  been  served  by  the  gi*anting  of  said  appl'ication  for 
modification.”  | 

I 

'Whether  or  not  jiublic  intei’cst,  convenience  o|  necessity 

will  be  served  is  the  statiitorv  test  of  whether  or  not  an 

« 

application  for  modification  of  an  e.xisting  station  license 
is  to  be  granted.  If  therefore  public  interest,  cfjnvenience 
or  necessity  would  have  been  served  by  tl^e  granting 
45  of  the  application  for  modification  in  the  dase  at  bar, 
the  decision  of  the  Commission  therein  denying  the 
said  a])plication  was  clearly  wrong  and  a  valid  rejison  exists 
for  an  appeal.  | 

The  sufficiency  of  the  other  reasons  is  equallyl  apparent. 


If  they  compared  with  th(‘  assignments  of  error 
2)ole  V.  Love,  39  App.  D.  C.,  343,  346,  from  wide 
quoted  above,  it  will  be  seen  that  they  are  just 
and  in  fact  quite  similar  in  form,  having  regard, 
for  the  difference  in  the  cases. 


in  Nlcolo- 
li  we  have 
as  specific 
of  course, 

ss  the  ap- 


It  is  therefore  prayed  that  the  motion  to  dismi: 
peal  be  denied. 

FRANK  I).  SCOTT 
SPENTER  GORDON,! 
Counsel  for  Appellant  WMAK 

Broadcasting  Systpn,  Inc, 
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[pMidorsed :]  In  tlio  C’ourt  of  Appeals  of  the  Dis- 
40  triet  of  C'ollimlha.  Xo.  ollT.  WMAK  Broadcasting 
System,  Ine..  Appellant,  v.  PXnleral  Kadio  Commis¬ 
sion.  Answer  to  .Motion  to  Dismiss  Api)eal  of  WMAK 
Broadcasting  System,  Inc.  Court  of  Appeals,*  District  of 


Columbia.  P^'iled  dan.  13,  1!).3().  Henry  \V.  Hodges,  (’lerk. 


Court  of  Appeals  of  the  District  of  Columbia. 


Saturday,  January  18th,  A.  D.  1930. 


Xo.  5117. 


WMAK  Broadcasting  Svste.m,  Inc.,  Appellant, 


P''edkkal  Radio  Com.mission. 

On  consideration  of  the  ])etition  of  P]dward  H.  Butler, 
trustee  for  Ada  But  lei*  Mitchell  and  P^dward  H.  Butler, 
trading  under  the  name  and  style  of  Buffalo  Evening  Xews, 
for  leave  to  intervene  as  parties  appellee  in  the  above  en¬ 
titled  cause.  It  is  ordered  l)y  tlu‘  Coiii’t  that  said  petition  be 
and  the  same  is  lierebv  granted. 

Xo.  5117. 

\VMAK  Broadcasting  Svste.m,  Inc.,  Appellant, 


P'*EDERAL  Radio  CM.m .mission. 

On  consideration  of  the  motion  to  dismiss  the  appeal  in 
the  above  entitled  cause.  It  is  ordered  by  the  Court  that 
said  motion  be  and  the  same  is  lierebv  denied. 


X"o.  5117. 

WMAK  Broadcasting  System,  Inc.,  Appellant, 

vs. 

P''ei)eral  Radio  Com.mission. 

On  consideration  of  the  petition  for  a  stay  order  in  the 
above  entitled  cause.  It  is  ordered  by  the  Court  that  said 
petition  be  and  the  same  is  hereby  denied. 
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r8  Transcript  of  Record.  | 

I 

Court  of  Appeals,  District  of  Columbia,  January  Term, 

1930. 


Xo.  5125.  ! 

I 

The  Onondaga  Company,  a  Corporation,  Appellant, 


The  Federal  Radio  Commission. 

1 

Appeal  from  the  Federal  Radio  Commission. 

Filed  January  9,  1930. 

In  the  Court  of  Appeals  of  the  District  ot‘  Columbia. 

Xo.  5125.  ! 


Radio  Commission  Docket,  Xo.  452. i 

The  Onondaga  Company,  a  Corporation,  Ajplicant- 

A])pellant, 


The  Federal  Radio  ('"ommission.  I 

i 

Notice  of  Ap/fral  to  thr  ('mni  of  Appeals  of  the  \Distrlct  of 
Coluaihia  cuifl  Ileasous  Therefor,  j 

I 

Xow  comes  The  Onondaaa  Company,  a  coi*po :*ation,  the 
applicant-appellant  in  the  al)ove-entitled  proce(!ding,  and 
says  that  it  is  aggrieved  by  the  decision  of  the  Federal 
Radio  Commission  rendered  hei'ein  against  it  on | December 
20,  1929,  effective  January  1,  1930,  and  in  accordance  with 
Section  16  of  the  Radio  Act  of  1927  and  the  amendments 
thereto,  gives  notice  of  its  appeal  therefrom  to  the  Court 
of  Appeals  of  the  District  of  Columbia,  assigning,  in  sup¬ 
port  thereof,  the  following 

Reasons  for  Appeal. 

1.  Under  date  of  Decelnber  27,  1928,  this  appellant  filed, 
in  due  form,  its  application  for  modification  of  its  license. 


0-0 
o  — 
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At  the  time  of  the  tiling  of  its  said  application  and  the  hear¬ 
ing  thereon,  Station  WFBL,  owned  and  operated  by  The 
Onondaga  (’oinpany  at  Syi-aciisc,  Xt*w  York,  was  licensed 
to  operate  on  a  ,fre(pu‘ncy  of  900  kilocycles,  with  750  watts 
])Ower,  one-half  time,  sharing  said  operation  with  Station 
W^IAK  at  Buffalo,  Xew  York:  and  also  to  operate  on  a 
frecpieiicy  of  1,490  kilocyoh's,  1,000  watts  power,  full  time. 
The  a])])ellant 's  ap])rK‘ation  to  tho  Radio  Commission  was 
for  a  modilication  of  its  liciuiso  to  permit  it  to  operate  on 
a  fiTMjuency  of  900  kilocycles,  1.000  watts  power,  full  time. 

On  December  18,  192!),  a  hearing  was  held  before 
50  tin*  Radio  Commission,  d'liis  appellant  then  and 
there  adduced  evidence  to  show  the  ])ublic  interest, 
convenience  and  oi*  necessity  which  would  be  served  by 
the  granting  of  its  a])plication  for  the  modification  of  its 
license.  The  Radio  Commission,  under  date  of  December 
20,  192!),  issued  an  order,  ])urporting  to  be  based  upon 
tlie  said  evidence,  in  the  following  language: 

“dlie  Commission  having  considered  the  evidence  and 
the  ai’gunnmts  presented  to  it  in  tin*  abov(‘-(‘ntitled  case, 
lieretofore  heard  and  takmi  imdei*  advisement,  and  having 
found  that  |)ublic  interest,  conveni(Mice  or  necessity  would 
1)e  served  by  granting  said  a])plication  as  follows: 

“1,4!)0  kc.,  1  kw.,  unlimit(*d  time,  effective  January  1, 
l!)d0,  subject,  liowt*V(‘r,  to  such  changes  in  authorized  fre- 
([uency,  ])ower  and  hours  of  operation  as  the  Commission 
may  in  the  future  find  to  be  in  the  ])ublic  intei-est,  con¬ 
venience  or  necessitv, 

« 

‘‘It  is  oTdered,  effective  this  date,  that  the  modilication 
of  license  be  issued  in  accordance  with  said  finding.'’ 


2.  The  said  order  issued  by  the  Radio  Commission  under 
said  date  of  December  20,  1!)2!),  ])ur]iorting  to  be  the  de¬ 
cision  aiul  determination  of  the  Commission  based  upon  the 
evidence  adduced  at  the  heaihng  held  on  December  18,  1929, 
upon  the  application  of  the  a])i>ellant  for  modification  of 
its  license  to  permit  its  o]ieration  on  a  frequency  of  900 
kilocycles,  1,000  watts  power,  full  time,  does  not  jiass  upon, 
determine  or  decide  the  apjilication  made.  The  order,  by 
granting  a  modification  of  license  not  applied  for  by  the 
applicant-appellant,  inferentially  only,  denies  the  modifi¬ 
cation  for  which  the  appellant  applied. 
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o.  The  said  decision  of  the  Federal  Radio  i^ommission 
is  inconsistent  with  and  contrary  to  the  piihjlic  interest, 
convenience  and/or  necessity,  in  tliat  the  evidence  ad¬ 
duced,  which  was  uncontradicted,  conclusively  ^thowed  that 
the  great  number  of  people,  totalling  over  one  million,  in 
the  vast  area  served  almost  exclusively  by  the  broadcast¬ 
ing*  station  operated  by  the  ap])ellant,  require  that  the  ap¬ 
plication  for  the  modilication  of  its  rK'(‘iisi‘  should 
51  have  been  granted,  in  order  that  their  injterest,  con¬ 
venience  and  necessity,  insofar  as  radio  |•ece])tion  is 
concerned,  mav  l)e  met  and  served. 

4.  The  said  decision  of  the  Federal  Radio  ( 
is  inconsistent  with  and  contrarv  to  the  evidein 
in  that  said  (‘vidence  con(*liisiv(*ly  sliow(*d  tliall  tin*  inor(‘ 
than  one  million  people  in  the  area  directly  served  by 
Broadcasting  Station  WP^BL,  opei'ated  by  tliq  appellant, 
rely  almost  entirely  for  th(‘ir  broadc'ast  scn'viojc  upon  tin* 
operation  of  Station  AVP^BL  u])on  its  frcijnejicy  of  900 
kilocycles;  that  the  said  iniblic'  and  area  will  not  be  served 
by  the  frequency  to  which  the  Radio  Commission,  in  its 
said  ord(‘r  of  Decembm*  ‘JO,  19J9,  lias  assigned  jtliis  ajipel- 


ommission 
‘0  adduced. 


lant ;  that  the  said  public  requires  and  deina 
tinuance  of  the  high-grade  ]n*ograms  broadens 


ids  a  con- 
over  this 


station  on  its  “i*egionaF'  channel,  rather  than  o|n  the  ^^un¬ 
desirable’'  channel  to  which  the  Commission,  by  its  order, 
has  relegated  the  appellant. 

5.  That  the  said  decision  of  the  Fcnleral  Radio  (Commis¬ 
sion  is  inconsistent  with  and  directlv  conti’arv  to  the  ex- 

•  • 

press  provisions  of  Section  5  of  the  amendat^iry  act  of 
(’ongress,  ap])roved  ^larch  28,  1928,  known  as  tlie  “Davis 
Amendment,”  providing 


that  the  people  of  all  the  zones  established 


of  |■;nllo 
])tion,  and 
authorities 


by  Section  2  of  this  act  are  entilbnl  to  (‘qnalit 
broadcast  service,  both  of  transmission  and  rece 
in  order  to  provide  said  ecjuality  the  licensing  ; 
shall  as  nearly  as  possible  make  and  maintainj  an  equal 
allocation  of  broadcasting  lic(*nses,  of  bans  of  f r(j*<|iu‘iicy  of 
wave  lengths,  of  periods  of  time  for  operation,  a!nd  of  sta¬ 
tion  power,  to  each  of  said  zones  when  and  ijnsofar  as 
there  are  applications  therefor;  and  shall  make  a  fair  and 

3— 5117a  ! 
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(.‘({uitable  allocation  of  licenses,  wave  leiig-ths,  time  for  op¬ 
eration  and  station  power  to  each  of  the  states,  the  Dis¬ 
trict  of  (’olnmhia,  the  territories  and  posse>>!()ns  of  the 
United  States  u'itJi'ni  each  zone  accordin';  to  popula¬ 
tion. 


in  tliat  decision  has  the  effect  of  de])rivine,-  the  enormous 
})Opulation  in  the,  north  central  ])ortion  of  the  State  (d‘  New 
York  of  a  fair  and  e(}uitahle  allocation  of  licenses,  wave 
lengths,  time  for  operation  and  ecpiality  of  broadcast  serv¬ 
ice  to  which  they  are  entitled,  as  contemplated  by 
r)2  said  act. 

R  e s ]3ect f u  1 1 V  s u  1  >m  i  1 1  ed , 

THE  OXOXDAGA  EOMPAXV, 

A  j)})cU(i}(i , 

Bv  ELISHA  HAXSOX, 

ALFRED  L.  BEXXETT, 

Attonieijs  for  A  i)/jli(‘anf-Aj)/)eIlanf. 


To  the  Federal  Radio  Commission, 

Washington,  D.  C. : 

Please  take  notice  that  the  foregoing  notice  of  a])peal 
and  reasons  for  ap])eal  will  1)e  filed  forthwith  in  the  ('ourt 
of  Appeals  of  the  District  of  (^olumbia,  pursuant  to  the 
])ro visions  of  the  Radio  Act  of  February  23,  1927,  and 
amendments  thereto. 

ELISHA  llAXSOX. 

ALFRED  L.  BEXXETT, 
Atiorneijs  for  Applicant -A ppellauf . 

danuarv  9tli,  1930. 

City  of  Washington, 

District  of  Coluynhia,  ss: 

Personally  appeared  before  me,  Xorman  B.  Landreau,  a 
Xotary  Public  in  and  for  the  District  of  Columbia,  Eli.sha 
Hanson,  who  first, being  sworn  on  oath  deposes  and  says 
that  he  is  the  attorney  for  the  Applicant-Appellant  herein, 
and  that  the  foregoing  is  a  true  copy  of  the  notice  of  ap¬ 
peal  and  reasons  for  appeal  to  be  filed  fortliwith  in 
53  the  Court  of  Appeals  of  the  District  of  Columbia. 

[Seal  of  X’orman  B.  Landreau.  Xotary  Public,  Dis¬ 
trict  of  Columbia.] 

XORMAX  B.  LAXDREAU, 

Notary  PiMic^  B.  C. 
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Acknoivledgment  of  Seri'ice, 


Service  of  a  certified  copy  of  the  foregoiiu,-  notice  of 
appeal  and  the  reasons  therefor  is  acknowledged  this  9 
dav  of  January,  1930. 

fp:dekal  radio  (X)MM  ssiox. 

By  CARL  H.  BUTMAN, 

Sec  ref  a  r  If. 

54  [Endorsed:!  5125.  In  the  (V)urt  of  .\])peals  of 

the  District  of  Columbia.  No.  — .  The  ()nondai>:a 
Company,  a  corporation,  Ap])licaiit-A])pellan|,  vs.  The 


Federal  Radio  (''ommission.  Radio  Commissilon  Docket 
No.  452.  Notice  of  appeal  to  the  Court  of  Appeals  of  the 
District  of  (^olumbia  and  reasons  therefor.  Elisha  Han¬ 


son,  Alfr(‘(l  L.  Pxninett.  Altorm*ys  for  .\ppli(r;ui1-.\]»|t(‘l- 
lant,  729  15th  St.  N.  W.,  Washin,<i:ton,  D.  C.  Ccurt  of  A])- 
])eals.  District  of  Columbia.  Filed  Jan.  9,  1930.  Henry 
W.  Hodges,  Clerk. 

55  In  the  Court  of  Appeals  of  the  Cisti-ict  ol  Folnnil)Ia. 

No.  5125. 


The  Onondaga  Hotel  Comdanv.  a  Coi'porat ion, 1  Appellant, 

I 

V. 

Fedehai.  Radio  Commission. 

Stateoeeiit  of  Facts  and  (i rounds  f(jr  Decision  <  f  the  Fed¬ 
eral  Radio  Commission,  Filed  Pursuant  to  fjte  Radio 
of  1927. 

I 

Preliminarif  Statement.  \ 


This  is  a  i)roceeding-  nnd(M-  the  Radio  .\ct  (If  1927,  as 
amended.  It  is  before  this  court  by  reason  ofjan  a])peal 
taken  by  the  Onondaga  Company,  a  corporation!  op(‘ratin,g 
broadcasting  station  AVCBL,  from  a  decision  of  the  Fed¬ 
eral  Radio  Commission  rendered  Decembei-  20.  1929,  which, 
it  is  alleged,  denied  appellant's  ap])lication  for  modification 
of  license  in  which  was  requested  an  assignnnmt  of  full 
time  on  a  frequency  of  900  kilocycles  and  o])eraiiug  power 


36 


WMAK  BROADCASTING  SYSTEM,  INC.,  VS. 


of  1  kilowatt.  The  Federal  Kadio  Commission  liU‘s  this 
Statement  of  Facts  and  (Jrounds  for  necisioii  pursuant  to 
Section  16  of  the  Kadio  Act. 

TIisfor/f  au'l  ProcPCfJhifis. 

'rile  first  license  for  the  op(*i*atlon  of  station  \VF1>L  was 

issued  1)V  the  Secretarv  of  (’omnu‘r(*o  (»n  (tctolun*  ‘JO, 

•  • 

')()  ]!t24.  It  covcu’ed  a  ])(‘riod  of  tliian*  months,  'fhis 

Iie(Mis(‘  was  issinnl  ]nirsnant  to  an  a])])lieation  there¬ 
for  ma(h‘  hy  tin* )iHnida.a‘a  llotol  Com])any  and  (•oi!tain(‘(l 
tho  f(»llowin.a’  assiunnnnit  :  "flu'  waxa'hamtli  to  l>e  I'-^cd  was 
’JS()  met(*rs  which  is  epiiix'alciit  to  a  froimency  <>\'  l.OaO 
kilocvcl(*s:  tin*  power  was  lOi)  watts:  and  tlie  lioni's  of  oie 
ei-ation  wei‘e  unlimited. 

At  tin*  end  of  tin*  thrta*  month  poriod  a  inov  lic(‘!)-c  was 
issinai  foi*  tln‘  ojxp’ation  ot'  said  station  cont.ainine  tin*  s:im<* 
assignment  exct*pt  for  a  chanao  of  wa volcnat li  i‘l•onl  J^O 
meters  to  '2i)'2  metei-s,  whi<*h  was  c<inivah*nt  to  a  ohanao  in 
frc(pi(*ncy  from  l.OhO  kilocycles  to  l.llM)  kilocycles,  'fln'ia* 
were  snccessiv(‘  lic(*nses  containing  the  latt(‘r  assianm(*nt 
until  Xov(*inlH*i*  It),  ItrJO.  A  renewal  application  was  liied 
Xoveml>er  10,  lt)J(),  I'cMiuest ina  a  fr(‘(piein'y  of  l.lttii  ki’o- 
cych*s  and  a  ])ower  of  1  kilowatt.  A  licence*  was  ai*ant(‘d 
pursuant  to  this  apjdication  on  X'ovemhtn*  ‘-’4,  l!)*Jf),  hut  no 
authorization  was  contaiiu'd  ther**in  for  tin*  n-c*  (4'  1  kilo¬ 
watt  poW(*r.  4'his  lic(*nse  expir(‘d  Fehrnary  *J4,  1!)‘J7. 

The  .\ct  crt*atina  the  ]*h*(hM‘al  Kadio  ('ommission  and 
const  it  ntina  it  the  licensina  authority  was  a])proved  Feh¬ 
rnary  J.O,  lt)‘J7.  the  day  ht^fori*  th(‘  a])])ellant 's  tlnni  t*xistina 
li<'<‘nse  ex'iiired. 

1'iu*  next  application  fih'd  hy  ap])(*llant  was  dated  .\pril 
Id,  lh*27,  and  I'epnested  an  assiannnmt  of  (dthei-  1.1 ‘Jo  or 
1,1 0*2  kilocych‘s,  a  ])ow(*i'  of  770  w’atts  and  e(‘rtain  specitic 
lionrs  of  oiieration.  AVliile  this  a])])licat ion  was  pr*ndina 
lH‘fo]'(*  tin*  (V)mmiiSsi(m  a  l(*tter,  dated  A])i‘il  26.  1027.  ad¬ 
dressed  to  the  Onondaaa  (^ompany,  Tik*.,  authorized  the 
use  of  1,190  kilocycles  and  77)0  watts,  ])endina  final  <*ousid- 
eration  and  action  with  reg'ard  to  tin*  application. 

57  Snhsecjuently  on  June  1,  1927,  the  a])]*licat ion  was 

i>‘ranted  and  a  licemse  i.ssned  hearinu'  that  date,  'fho 
freejnency  authorized  to  he  u.sed  was  1,160  kilocycles  and 
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lenses,  until 
reallocation 


iiio  power  (50  watts.  The  time  of  operation  was  unlimited. 

'riiis  assiunmeiit  was  continued  in  effect  bv  virtue  of  Gen- 
*  ♦- 

<‘ral  ttrders,  S))ecial  Authorizations,  and  Lie 
Xov«‘ini^e]‘  11,  wlien,  under  the  srcneral 

of  that  (Iat(‘.  the  ap})(hlant  was  licensed  to  use  tl^e  frequency 
»)!*  !)00  kilocy(*l(‘s  and  a  power  of  750  watts,  sliaring  time 
wiili  station  WMAK.  In  addition  to  its  assig’niment  of  900 
kil<H*ycI(‘s,  \VFI>L  was  ptu-mitted  to  operate  ijull  time  on 
tii(‘  fi'CMinoncy  of  1.4IM)  kilocycles  with  1  kilowatt  power. 
In  a  let t Cl*  dated  Xovember  8,  1928,  sii>’ned  hv  Commis- 

'w  • 

sioian-  O.  II.  (’aldwell,  station  WFBL  was  notified  that  an- 
ihoritv  to  ns(*  full  time  on  the  1,490  kilocvcle  channel  was 
gi'anted  p(‘nding-  com])le1ion  of  synchronization  ex|)eri- 
nuMits,  and  that  sia'h  assignment  to  1,490  kilocycles  was 
!oni))orai’y  only.  By  I’eason  of  extensions  the  tqnns  of  the 
]i(a‘iis(‘  wei'e  (‘ontinu(*d  in  effect  until  June  15, 


929  when, 

jaii'sna.nt  to  an  a])])licat ion  for  renewal  previonsjly  filed,  the 


i(‘ens(‘  was  renew(‘d  with  the  same  terms  and 


condition: 


d  on  a  fi*e- 
watts,  and 


5s 


i'or  the  p(M*iod  ending  July  31,  1929.  By  Geiijeral  Oi’den* 
Xo.  09  of  the  Fommission  the  terms  and  conditjons  of  this 
li'-ciise  w(‘i‘e  continued  in  effect  until  October  31, 1 1929,  when 
a  renewal  licimse  issued  for  the  period  ending  .ijanuary  31, 
hecann*  effective.  Said  rcmewal  license  cc|ntained  no 
ant hoi’izat ion  whatsoever  for  the  use  of  1,490  kil|ocycles  but 
]nei-(‘ly  prox'ided  that  station  WFBL  be  opei‘ate 
tjm'Ucy  ot’  900  kilocycles  with  a  power  of  750 
liia'  it  dividie  lime  with  station  W.MAK. 

►  ':i])>e! :!•'  ntly,  to-wit,  on  J)eceml)er  7,  1929,!  a  special 
ant  hoi’izat  ion  was  issued  to  appellant  gTanting,  in 
addition  to  the  aut hoi'izat ion  contained  |n  said  r(‘- 
iK'wal  iic(‘uso.  authority  to  use  a  fr(‘(jueu(|*y  of  1,490 
ki!.'cyc!(‘s  with  1  kilowatt  pow(*i‘  full  time  untij  3  o'clock 
:i.  m.,  Fa.st{‘ni  Standard  3'inie,  January  1,  1930.  | 

77/c  . I for  M (k1  I ficatiou  of  Lienhse. 

I 

I 

Tlio  ii])plica ( ion  foi*  juodificat ion  of  license  i|ivolved  in 
tliis  app<*al  was  dated  Decembei*  17,  1928.  Saijd  a.pplica- 
tion  lYMj nested  full  time  ou  900  kilocycles  and  a|n  increase 
in  ])ow(‘r  fi-om  750  watts  to  1  kilowatt.  Upon  considera¬ 
tion  of  this  application  the  Commission  was  unable  to 
i-each  dotermiiiat  ion  that  public  interest,  convenience  or 
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nocessitv,  would  bo  served  bv  the  "rantin"  thereof  and  ac- 
cordiniiiv  desiu-iiated  the  same  for  hearina*.  The  heariiii^ 
on  said  application  was  postponed  from  time  to  time  until 
l)i‘c(*Tnb(‘i*  IS,  IVl’d,  wlien  a  full  and  comt>lete  opportunity 
was  ,L:i*antcd  to  app«*Ilant  to  introduce  (‘vidence  in  support 
tlnu'cof. 

'I'll-'  (’onnnission  on  Dccernbei*  2t),  lb2d.  made  tlie  tind- 
iii”’  tliat  public  iiitci'csl,  conv(Uiienc(‘  oi*  necessity  would  be 
>(*j-vcd  by  ,::rantini;-  tin'  application  for  modification  of  li¬ 
cense  >o  as  to  aiiilioi’i/.e  tin*  station  to  oi)erate  full  time  with 
tin*  ])ower  of  1  kilowatt  on  a  freipumcy  of  l.dbb  kilocycles 
and  oi'dered  tin*  issuance  of  a  modified  lic(‘use  in  accordanci* 
with  >aid  lindiim-s.  A  modified  license  was  dulv  issued 
and  became  (*lT(‘ct ixn*  Januai’y  1,  IdMO. 

( )n  Mai-cli  2S.  l!>2!t.  nu  application  was  fib'd  by  the  WMAK 
1 'i'«»adcast itii:-  S\>teni,  Inc.  of  Ibiffalo,  Xew  York,  ojnu’ators 
of  station  \VM.\K.  re(juestiim’  full  tim(‘  on  the  ftOO  kilo- 
ex  c!e  clianiiel.  Y«>i(l  application  was  designated  for  hear- 
ina.  I’ln*,  two  cases  wein*  consolidattnl  and  lu‘ard 
')!)  t oi:-ei  h(‘r  on  I)(‘C(‘mb(‘r  IS.  Ilf2b.  At  t  In*  In'ai’inin' t  her(* 
wa>  introduc<‘d  and  admitted  in  evid(‘nc(‘  the  r(‘cord 
o,‘  heainnas  h(*ld  iK^fere  tin*  (’ommission  on  ()ctob(‘i*  21,  and 
Xo\(‘nib(‘i-  1.  2,  4,  '),  11  and  12,  11)29,  upon  applications  of 
t‘ie  1  la ruchi'tuin*  < 'oi'po]‘at ion  of  Xew  York  (’ity.  the  op- 
eyaioi’s  of  >tation  W'MXY,  4'he  Buffalo  Kv(‘nin<i,-  Xews  of 
Ibilfalo,  X(‘w  ^'ol•k.  and  tin*  IIow(‘ll  Broadcast in.i;’  (’om- 
pan>'  of  Buffalo.  Xew  Yoi’k,  opei'ators  of  station  \YHBK, 
''c.ch  o!"  die^e  pai'ti(*s  ha\’iny  filed  a])pli('at ions  with  the 
< ’<i!nini>-'-!on  in\’oIviim’  tin*  !)00  kilocycle  channel.  The 
I ’a  nicli  rome  ( ’ei"  poi’at  ion  and  the  Howell  Broadcast  in, ic 
(  OnipaiiN  had  eaeh  i'e( jin‘>t(*d  modifications  of  tln'ir  lic(*nses 
a  id  both  de>iredi  to  op(*rat(*  full  time  on  the  900  kilocycle 
channel,  whih*  tin,*  Buffalo  hAn'iiinii*  X(‘Ws,  althou.ii’h  not  the 
ep(*i-aier  ef  .-i  ])r<nn  least  ilia*  station,  had  applied  for  a  per¬ 
mit  to  const  I'lici  a  >tation  capabh*  of  operating’  on  900  kilo¬ 
cycles  with  a  powei*  of  1  kilowatt. 

The  (’utire  i*('coi-d  of  thes(*  hearinn's  was  submitted  to 
this  honoi-able  court  in  conin*ction  with  the  Hommissioirs 
slat(*nn*ni  of  fact>  and  ya*ounds  for  decision  filed  in  the  ap- 
})(*al  of  AV.M.\i\  Broadcastiuii-  Systiun,  Inc.,  Xo  dllT.  ddic 
r(‘cord  in  tin*  instant  case  is  identical  with  the  record  in 
said  appi‘al  Xo.  bll7  t*.\ce’pi  that  the  ])apers  attached  hereto 
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aii<l  marked  Exli'dats  1,  2,  3,  4.  5  and  6  are  necessary  to 
(M)mpl«'i(‘  llie  I'ecord  witli  re<;’ard  to  the  present  case.  It  is 
1  iKa-efoiM'  re<jiiesi(‘(l  tliai  tlie  record  in  said  appeal  Xo.  5117 
hv  rDl‘er(‘iice  In*  made  the  i’ecord  in  this  case,  ind  that  the 
paju'rs  atla<*lu‘d  lieiaMo  and  marked  Exhibits  |l,  2,  3,  4.  5 
and  ()  1)(‘  addrd  to  and  included  in  said  record. 

The  Eriflencc. 

1 

I 

lias  lieen  already  set  forth,  the  license  fo^'  the  opera¬ 
tion  of  slat  ion  WERE  for  the  period  endln,<;‘  January 
do  3)1.  1!>'.30,  d(‘sii;-na1(‘d  a  frecpiency  of  906  kilocycles, 
a  powan-  of  750  watts  and  a  division  of  time  with 
si  a  i  ion  \VM.\!\.  'riiis  license  by  its  own  terms  ex])ires 
dannai’y  31,  1930.  In  addition  to  said  license  the  appellant 
lit'ld  a  *‘Sp(‘cial  Ant hoiT/al ion"  for  full  time  opc'ration  with 
a  powei-  of  1  kilowatt  on  1,490  kilocycles.  Saiq  special  an- 

1,  1930,  so 
been  modi- 


tliorization  (‘xpiiaal  by  its  own  terms  January 
that  at‘t(*i-  da.nnarv  1,  1930,  had  its  license  not 


tied,  appellant  would  have  had  only  the  rii>'ht  tio  broadcast 
one-lialf  tinn*  on  1M)0  kilocycles  with  750  watts  liower. 

13i(‘  modi ticat ion  of  license  became  effective  January  1, 
1930.  'I'lie  i’(‘su!t  is  that  instead  of  one-half  time  on  900 
kilocyeies  with  750  watts  power,  said  station  is  authorized 
to  op(*i-at(‘  full  time*  with  a  ])owe]*  of  1  kilowatt  on  a  fre- 
(|n<*ncy  of  1.4!H)  kilo(*ycles.  In  other  words,  in.'jofar  as  the 
app'ioa.t ion  for  inodilicat ion  reejnested  full  tijne  and  in- 

inii’e  in  f re¬ 
sist  ent  with 
d  necessitv 


rr(';is<‘d  powen*,  th<‘  same  was  iLrranted.  The  cln 
(pn-ncy  i-o(pjired  in  order  to  make  this  grant  con 
th(‘  standard  of  ])nhlic  interest,  convenience  ai 
as  a])])Iied  by  tin*  ronimission  was  not  considered  to  be  a 
denial  of  tin*  application. 

‘Tin*  ovideiK-e  showed  :  ^ 

1.  (r/)  Tlnu’e  (‘xisted  in  Buffalo,  Xew  York],  a  virtual 
monopoly  of  broadcasting  facilities  controlled  ijty  the  Buf- 


ich  Buffalo 
kdio  broad- 


falo  Bi-oadca>t  inu'  ( ’orpoi-at  ion  by  reason  of  whi 
;nni  the  suin'ounding  community  were  given  nj 
casting  servi<*(‘,  both  with  regard  to  transmissjon  and  re- 
eeption,  of  an  unstable  and  unsatisfactoriy  nature. 

1)1  [!>)  As  a  result  of  this  condition  the  B^iffalo  Eve¬ 

ning  Xews  made  aj^plication  for  a  permit  to  con- 
.vti’uct  a  station  capable  of  operating  full  tim([  on  a  fre- 
([uency  of  9(H)  kilocycles  with  power  of  1  kilowatt. 


40 


WMAK  BKOADCaSTING  system,  INC.,  vs. 


(r)  The  RiitTnlo  Kveniim-  Xows  is  technically  and  finan¬ 
cially  ahh*  In  cf)nstrucl  and  opei'ate  a  station  of  the  typo 
pro])nsnd  ;ni(i  i;s  in  a  position  to  t’nrnish  high  class  pro- 
gi’anis. 

in')  Said  .-tation  in  full  time*  operation  would  compete 
with  slat  ions  controlh*d  hv  the  Ihiffalo  Broadcastiiii*'  C^or- 
]>ora;ion.  ihciadjy  hi'inging  ahout  an  improvement  in  broad¬ 
cast  iiig  condit ions. 

(c)  ddn*  kilocych*  (diannel  would  (‘liable  said  station 

wh<*it  li(‘cn>cd  to  ei\’e  re'liabh*  and  satisfactorv  service  to 

1  « 

I’nlValo  and  vicinitv. 

* 

'J.  if/}  'flu*  Syracuse  and  IbilTalo  areas  have  apjiroxi- 
inatcly  c(|nal  ]K>pulat ion. 

( // )  In  additicni  to  station  \VFI->L  the  Syracuse  area  is 
>«‘rvcd  iiv  sc\'i‘n|i  local  and  r(‘gional  stations,  one  of  which, 
WST’lk.  i>  h'cated  in  Syracusi*,  and  by  W(iV,  AVJZ,  'WHAM 
an.l  WKAF. 

)  .Mlhone'h  aulliori/.cd  to  use  full  time  on  1,400  kilo- 

I 

cych*'  \\’l’'i>L  has  us(*d  only  one-half  time  on  that  fre- 
oueiit'y. 

(e')  \Vhih‘  it  apjjeared  that  r(‘ception  on  the  900  kilocycle 
ciir.iON']  during  tin*  lirdf-tinK*  WFBL  operated  on  that  fre- 
.  nenev  was  sipnyior  from  the  ]Uiblic  viewpoint  to  the  re- 
<-ep;i(>n  i'roin  said  station  during*  the  half-time  wh(‘n  the 
kih»cych*  chanin*!  was  ns(*(],  it  was  also  shown 
v*'.'  lliat  the  .vU]n‘rior  programs  of  said  station  were 
br<;a(h'asi  at  times  when  the  900  kilocycle  channel  was 
i-eiijg  u.-'(^d. 

(?)  {‘h-om  an  (*ngineering  view]-)oint.  reception  on  the 

'  kdocvt'le  channel  was  satisfactorv  within  the  citv  of 

•  !  •  • 

^^yrav■n<••  and  witldn  a  r(*asonable  service  area  around  said 
;-.aii(ii!.  File  to  thi>  faci,  it  ap])ear(‘d  that  tlie  Syrac'use 

mnunuid;  \  could  I'e  well  servc’d  on  that  channel  bv  the 

•  '  • 

]n*oa«lca''t ing  of  tin*  high  class  programs  thereon  which 
ha»l  been  theretofore*  contin(‘d  to  such  hours  as  WFBL 
wa,s  (jp(‘rat(*d  on  the  !HtO  kilocycle  channel. 

By  a  1  )r<‘pondt‘]*anc(*  of  tin*  evid(‘nce  it  was  established 

liial  niibiic  intt*rest,  {'onveni(*nce  and  necessitv  would  be 

*  « 

b(‘si  >erved  by  tin;*  ust*  in  the  Buffalo  area  of  the  900  kilo¬ 
cycle  chae.neh  'rin*  Fommission  W(*ighed  the  considera¬ 
tions  ]*(‘lating  to  the  Buffalo  area  and  compared  them  with 
those  r(*lating  to  the  Svracuse  area,  and  upon  that  com- 
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parison  (letormiiied  that  the  greatest  beiietit  to  ilie  greatest 
luiml^er  would  result  from  the  granting  of  the  a]p)lleation 
of  the  Bnlfalo  Evening  Xews,  therehv  re-estahlishing  the 
standard  of  competition  iii  the  (’ity  of  IhdValo  :jnd  improv¬ 
ing  hroa<lcasl ing  !'aciliti('s  in  that  area  ••oth  \i'ith  rc'gard 
to  1 1‘ansmission  and  i-(‘e(‘pt ion.  In  oth(*r  woi-ds,  the  Ihiffalo 
eonsith'ral ions  onlweigh(‘(l  the  Syracuse  considiM'al ions  and, 
while  granting  the  !M)<l  kilocycle  chanm*!  to  tlu'  I'uffalo  a])- 
idieant.  the  < 'ommission  com])ensat(‘d  to  the  greatest  ])os- 
sihle  ext(‘nt  the  Svraense  ai'ca  hv  grant  ing  to  stat  ion  \\’Fr>L 
lh(*  assignimnil  of  full  time  and  an  inci‘eas(‘  in  ])ower  on  thi‘ 
l,4ht)  kilocv('h‘  channel.  ! 

Kespect  ftilly  submit  t<*(l, 

FKDKKWL  KWDlo  COM  MISSION, 
l'>y  IbW  F.  bMtlMXSOX, 

('Ji(iir)na)/. 

D.  M.  F. 


G'.]  Fxmin'i's  1,  Lk  .‘1,  4.  h,  t». 

64  FxiiiinT  1. 

Form  Xo.  d7-A. 

i 

Fill-  Xn.:  lie:.  Olliciai  Xo.:  WFiU..  l.ciPrs: - . 

Class  oi'  Service: - . 

I 

Fnitkd  SrAi'i-’.s  OI’  Amkiuca: 

! 

Federal  Kadio  Fommission. 

A  ppl’irdt  !nu  tin'  Iif'inm'dI  <>t  Inrlin  !>  rinnt^'ds!  i  inj  Stdlnni 

Jncri/sr. 

I 

(Submit  in  Onplicale  to  Distinct  SiijiiUA’isor  of  Ibadio  in 
(1iarg(‘  of  Distrit't  in  Wiiidi  Sintion  is  Focat(ML  Sw(‘ar 
t  o  ( )]i(‘  ( ’opy. ) 

4V)  th(‘  Federal  Kadio  ('ommission; 

1.  Xame  of  applicant':  (tnondaga  Co.,  1nc. 

2.  Post-olhc(‘ addi'ess :  Static  Xi*w  York;  ('ity,  Isyiaicuse; 
Street  and  number.  Cor.  Wai’ren  and  .bh’ferson  Sts. 


*ir;i  corixtniliiiii.  stntc  corjioiMli'  ii.-inu':  if  :i  |»:i  n  iicrstiiic  st.-ijlc  iianics  of 
all  parrtM'i’s  and  tin*  name  inahn*  \vlii<-h  tin*  jta ftma-ship  docs  Im.sincss ;  if  an 
unincorporated  association,  st.-ite  the  n.iinc  of  an  (‘xccutive  <»llic|*r.  the  office 
held  by  him.  and  the  nanu*  (»f  the  association.  The  same  uaiho  or  names 
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2*.  (’it  iz(‘iisiii|) :  - . 

4.  SiGtv  wlu'ilirr  ap})rK‘ant  is  a  cori'oratioii,  partnership, 
or  ass(»ciat  ion  :  ( ’orporat  i<>n. 

o.  If  applioaiil  is  a  corporation,  state  ((/)  Under  laws  of 
wliat  Stair  it  i>  (O-iiaiiizrd.  Xrw  York;  {h)  May  onr-liftli 
oi'  inoi'r  of  capital  >tock  hr  votrd  hy  aliens  or  tlirir  rrprr- 
sriitativrs.  or  hy  a  for(‘i,mi  .li-overnmeiit  or  representative 
tliri-r(>f.'  No:  If)  U  any  director  or  officer  an  alien.’  If 
.-o,  >iatr  liis  name  and  position.  None:  (d)  If  ap}jlicant  is 
a  snh>i<liary.  >latr  name  and  address  of  parent  comi)any 
and  nndrr  laws  of  what  State  or  comitry  parent  company 
Is  (»i\uanizr(l.  United  Hotels  (’orp.  of  Xc*w  \  oi'k  (’ity — 
1  ncorporat (‘d  Xrw  York  State:  (c)  \Ylu‘ther  stock  is  to  hi* 
>old  for  the  pnr])ose  of  raisim;-  money  to  opm’ate  station. 
Xo. 

tio  h.  Slate  fully  tin*  facts  >howiny,-  applicant’s  tinan- 

cial  r<‘>pon>ihirny  with  respi'ct  to  ojieration  of  this 
station. 

7.  Is  applicant  a  repres(‘ntativ(‘  of  an  alien  or  for(‘iyn 
< iovt'rnmenl  Xo. 

5.  lias  the  a})]>licant,  since  Fehriiary  22,  1227,  he(‘n  linally 
ad.jndu'ed  ynihy  hy  juiy  f'eih.'ral  court  of  iinlawfull.v  mo¬ 
nopolizing',  or  at  ti‘m])t  iny  unlawfully  to  mono])o]ize,  radio 
i-ommuthn-al iou  tlirouuh  control  of  manufacture  or  sah*  i>f 
radio  attfai-alus:  exclusive  traffic  arranu'(‘ment s,  or  anv 
oilier  means,  oi-  of  unfair  iiU'thods  of  compi*!  it  ion  .’  Xe. 

‘d.  State  applicant ‘s  filiation  to  station  (whether  at)pli(‘ani 
:>  owner  or  Ie>see.  and  if  not,  nature  of  applicant’s  int(‘resl 
in  u^e  and  control  of  station).  Owner. 

IP.  If  at>plieant  is  not  owm‘r  of  station,  who  is.’  2()d-r)- 
i::-2th 

1 1.  I'hle  iiumher  and  date  of  license  sonii’ht  to  he  rmu'wed: 


12.  He.M-ripi ieii  of  1  ransmit tin.:;- a]'>paratus  (if  more  tlian 
one  1 1-a nsmii t«‘r  is  to  hi*  used,  the  followinu-  information 
sliouhl  h(>  >nhmitted  se])ai-ati‘ly  for  each  sucli  transmitter)  : 


simnin  1m>  --iLaitMl  in  itie  ]>rovi<U‘(t  nr  flic  t*n<l  of  ion.  o\oo|»t  ihnr 

in  111**  o.-is**  *>f  n  i>;irt n**rsliii»  ilu*  ;iiii»Iiontion  nni.v  !>(*  si’.rnc<l  in  the  iinnn*  *>f 
Ill**  |>:irTn*‘r*^l)il'  l»y  *>11**  of  tin*  i»nrin**rs.  This  niiplicnt ion  innst  he  <'x«*<*nt*‘«l 
:in*i  siiriH**!  in  Ilu*  nnnn*  which  npi'cnrs  on  tlu*  lii-cnsc  for  whi*'h  rcncwnl  is 
r(‘<in**>tc*l.  nnl**ss  th**rc  hns  h**('n  nn  assi;L:nnu'nt  of  the  license  with  the  writ¬ 
ten  *'onsent  of  the  Commission. 
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(o)  Make,  Composite  VT ;  (//)  Type,  Radio  Tejletdioiie ;  (r) 

Manufacturer's  serial  ninnl>er, - :  {>!)  ( )scilla|t()r :  'ry])r  of 

circuit.  Hartley:  Xumber  of  tubes.  1:  date  <|'urreut  (])er 
tube),  1”)0  M.  A.;  date  voltagv,  2,000  V.:  (c^  Xumber  of 
intermediate  ])(>\ver  amplitier  stagvs  (if  any)!,  Xone:  (/) 
Power  am])lilier,  if  used  (last  stagv)  :  Xuinbcu-  of  tubes. 
Four:  Xoianal  ojxu-at inu' :  date  cui’reiit  (])(M‘  tube),  ISO 
.M.  A.:  date  V(>lta,L:v,  2,000  \'.:  Manufa('tur(.*r 's  rating'  of 
tubes:  Plate  currtuit,  200  M.  A.:  Plate  voltagje,  2,000  V. ; 
Power  out])ut,  7b0  watts:  (//)  Modulator:  Xumbei-  of  tubes, 
2;  Plate  cui'i'(‘iit  (pc‘r  lube).  200  M.  A.:  dal(‘  v(|)ltag'e,  2000: 
'Which  I'adio  stage  is  modulati'd.'  Cower  An|ri»liliei' :  (//) 
Maximum  i)ower  ()Ut])Ut,  1,000  watts:  Minimunji  ])ower  out- 
])ut  foi'  satisfactory  ojieralion,  2r)0  watts:  Xonjial  radiated 
})ower,  000  K.  7.b,  1.4:>0  k.  2.0.  anipiu-osj:  Ibaglit  of 

antenna  (from  its  gi'ouiid  or  counter])ois(‘  to  h|gli(“st  j>oiut 
of  ant(Uina).  Approx.  20  inet(‘!'s :  Aiit(Miua  ciirnait  (at  base), 

000  K.  7.0,  K.  2.0.  ain))ei'(*s:  (/)  IMal(‘  ])ow('r 

Of)  supply  sour(H‘  for  last  stage,  Mol(U'  (leiHu'ator  S(‘t  : 

KbOings  (voltage  and  eiirnnit),  2,000  Xjolls,  2)  ain- 
pei'es:  What  is  maximum  |)(‘rcentag(‘  of  modijlation?  00 
})er  cent  :  .Modulation  nu'asuring  device  is  Vblumum  tube 
Voltmet(*r.  i 

13.  (a)  4'ype  of  antenna.  Inverted  L:  (/>)  Ilei.iilit  of  verti¬ 

cal  lead,  Oo  f(‘(‘t  :  (e)  L(‘ngtli  of  Hal  top  (if  an>').  00  f(*et  : 
(fl)  Comii (‘i'pois(‘,  tyi)e.  and  diimnisions,  10  wires  (‘venly 
s|)aced  two  f(M‘l  apai'l  100  l\‘ei  long:  (e)  nistan<'(‘  biMwi^tni 
towers  or  antimna  suppori^,  120  feet  :  ( /’)  Resistrdiee  of  an¬ 
tenna  syst(*m.  !>oo  1\.  i;;,  1,4!‘0  K.  74  ohms:  (//)  ])at(‘  appa¬ 
ratus  was  installed.  Xov.  1024.  | 

14.  (e)  44i(‘  applii'ani  re]*r(‘senls  that  tin'  att belied  is  an 
accurate*  schemalie  diagram  ol'  the  fnndam(‘n1a|  i*adio  and 
audio  eirenit  of  tin*  1 1’ansmit ten',  inelnding  aijlenna  and 
ground  oi*  eonnle'rpoise*  eonneet ie>ns,  antenna  fpeel  system, 
and  that  It  indieal(*s  type*  and  ])ow(‘r  of  tubes  ^vitli  manu¬ 
facturer's  name,  d'liis  should  be  a  blue*  print  oi'  ink  di'aw- 
ing,  a])pi*oximat ('!>'  the  si/j*  of  this  a])plica1  io!i,l  oi*  a  com- 
])lete  schematic  diagram  of  any  si'/e*  ap])liean1  jhas  on  Hie 
may  be  submitte'd.)  {!/)  Jspee'eh  in])u1  e<jui])m(‘nt :  .Make, 

('"omposite* :  Tyi'x*, - :  Audio  monitoring  de'vien*.  Crystal 

Rectifier  and  amthifier. 
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IT),  (c)  Witliiii  how  many  cych.  s  of  assigned  frequency 
will  fi-cqueiicy  of  1  raii>niitter  l»e  maintained  continuously.^ 
oi)(>  cyc'lcs:  ( /> )  Stao'  what  a|)t)aralus  is  included  as  an  in¬ 
tegral  part  ol  till*  transmitter  that  will  automatically  hold 
frequency  within  tin*  limits  .specified  in  answer  to  lo(c) 
(such  a>  quartz  crystal ).  None:  If  crystal  is  used,  slate 
whelhor  or  not  ei-y>tal  has  automatic  1 1*111  pe ra t uia*  control. 
- :  I f  not.  why  not  ! - . 

U*.  {(i)  W’hat  typi*  of  freijiiency  measurement  or  calihra- 
tion  apparatus  will  he  used  to  turn*  the  t  ran>niitt(‘r  or  check 
its  Inning.'  kr.  crystal  oscillator  with  teniperaturi*  con¬ 
trol— -  i  4‘.*' 1  ke.  l‘i  rqiifncy  :  {h)  W  ithin  how  many  cycles  will 
this  appai'atus  measure  the  I’ri'queiicy  /  kc.  oscillator  to 
zei-oi)eat  i4!H)  ke.  frequency,  meter  20  cycles:  (r)  Wdiat 
methods  will  he  used  to  check  tin*  calihration  of  this  pre¬ 
cision  in>i  i-nmeiiti.'  ('rystal  oscillator,  I>ureau  of  Standards 
—  frequency  moho"  (leiieral  ioidio  (’o. :  ('/  )  llow  often  is 
t  his  inst  rumoiit  checked.'  ^’(‘arlv. 

07  17.  Location  o!'  transmitter:  State,  Xew  ^^)rk: 

Countv.  (tnondaua:  Litv  or  town,  Svi-acuse :  Street 
and  nuniher,  (’or;.  W*arren  ik  .I(‘t’f.  St.:  Latitude:  Di'grees 
4.0,  minutos  7),  si'coiids  0:  Longitude:  Di'grees  70,  minutes 
12.  s(‘conds  0. 

IS.  Description  of  auxiliary  transmitting  a]>])ai-at ns,  if 
any:  None:  (1)  Make,  — :  (2)  'Type, - :  (2>)  .Manufac¬ 

turer's  s<‘rial  numher.  -  — . 

l!h  Location  of  auxiliary  t ransmitti'r :  - :  Latitud(\ 

D('i:-n‘es  - .  minutes - .  s(‘conds  - :  Longitude,  Do- 

— ,  si'cond.s  - . 


grees  - .  m>nut<*s - 

20.  I.ocaiion  of  main  studio:  State,  Xew  Yoi*k  :  (’ounty, 
Onomlaea:  (’ity  01*  town,  Syi-acusi*:  Street  and  numh(‘r, 
(h>r.  .L'iferson  ami  W’arri'U  Sts.:  Other  studios,  (’rouse  (’ol- 
h’g(*-  Sti-aiid  'rh<‘atr(* — .Miz])ah  Auditorium. 

21.  (^/)  Xanu*  and  giv<‘  location  of  any  airports  or  Hying 
ticids  witiiin  10  milc-^  0!'  t  ransmitt<*r :  Syraeusi*  -\i]-])oi*t  : 
(>h)  (;iv(‘  distance*  from  transmit  ten*  to  each  of  such  aii*ports 
or  tlyinu’  tichO:  0  inih*^:  (e)  Xante  ami  !^ive  distance  from 

iransmitti*r  to  anv  (‘stahlislu'd  airwavs  within  10  miles  of 

•  • 

location  of  t ransmit t(‘r :  (’olonial  W’estern  Airways — 0 
mih*s:  {(1)  dive*  maximum  In'ight  (in  feet)  of  towers  or  an- 
le*nna  ahove*  ground  h'vel :  .*12.):  (e)  ,\.re  tetwers  ])ainteel  and 
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or 

Xo. 


marked  with  signal  liglils  lo  eonrorm  willi  l)epi| 

( ’onmuMve,  Bureau  ol*  Aei'onaulies,  regulations ! 

-l2.  Xuiiiher  oi'  persons  r(*siding  within  varioii.^  distances 
oi'  transmitter:  (a)  For  stations  ot‘  all  powers,  gire  numbei 
of  persons  residing  within  1  mile:  45.0()():  '1  mile 
5  miles,  250,000:  ib)  For  all  stations  of  ’power  al)|)Ve  1  I\\V, 
gi\’(‘  in  addition  to  above  th(‘  nunib(‘r  of  })erson 
within  5  mih‘s: - :  S  mib‘s, - . 


S  125,000; 

e  1  KW, 
'  rt'siding 

IS  ( by  vail 


25.  ( (/ )  'File  following  radio  t  I’aiisinitt  ing  slat  io| 

lc*ttei's)  ai’e  located  within  1  mile  of  location  of 

()S  transmit1(M* :  WSVB:  2  mih’s, - ;  5  mile  s, - ;  8 

miles, - :  (//)  'File  following  raelio  ii(»ahr4ad<'asting 

(commercial  or  (lovernment )  i'ec(*iving  stati(>ns  ajre  located 
within  1  mile*  of  th(‘  location  of  transmitter:  ---  j:  2  miles, 
- :  5  mil(‘s, - :  S  mih^s, - .  | 

24.  ll.as  any  ehang(‘  in  location  of  eitlun*  transmitter  or 

main  studio  b(*(‘!i  m.-ule  during  pr(‘si‘nt  lic(‘ns(‘  ])eiiod?  X^o. 
1 !'  so,  wh.at  change.^  - . 

25.  Sjjecify  actual  ])eriods  station  has  bi‘en  |  o))ei’ated 

sinc(‘  (*lT(H'tiv(*  date'  of  existing  license*:  ! 


A.  M. 


V.  .M. 


rotal  daily 

s. 


Sunela\'  . 

t):()()-l0:(){) 

2 :( 10- 11:00 

10 

• 

Monelav  . 

8  :oU 

11:1)0  1 

14>.* 

• 

4'ue‘selav  .  .  . 

8:50 

1 1  :50 

15 

• 

\\  e*eln(‘sdav  .  .  .  . 

8:50 

1 1  :00 

14  V- 

• 

"Fhurselav . 

8 :80 

1 1  :;io 

15 

• 

Frielav  . 

8  :50 

11  :00 

14V5 

* 

Saturdav  . 

• 

8  :5U 

11  :0() 

1  14V.> 

'Fotal  wee'klv  hours 


1  98 

I 

litli  what 


Mion  will 
)0 ;  Fach 


2().  Does  station  divide  time:^  5"es.  If  so,  w 
station?  WMAK. 

27.  State  average  numbe*r  of  hours  ])er  month  st: 

be  ope‘rat(‘d  during  each  month  in  the  summer.  4. 
month  in  the  winter.  450.  | 

28.  Does  station  obtain  ])rograms  fi-om  what  is  itnown  as 
a  “chain"?  Yes;  (a)  Name  of  chain,  (Columbia  and  New 
York  State:  (5)  What  is  total  hours  pei*  week  of  chain  ])ro- 
grams  (i.  e..  programs,  both  paid  or  sustaining,  \\|hich  are 
duplicated  by  any  other  station)?  78%. 
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WMAK  BIIOADCASTIXG  SYSTEM,  INC.,  VS. 


Gl^  (^/)  Attach  printed  jiregraiii  tor  week  last  pre¬ 
ceding-  date  of  this  apt>Iieation.  - .  (/>)  Are 

phonographic  or  mechanical  ret>roductions  used  !So-A- 
'Tone  and  Andilom*  onlv.  1 1'  so,  how  ai'e  tlu‘V  announced? 
Programs  hy  olccti’ical  transcription. 

do.  'rile  1‘xisting  license*  aiil lioi’i/.es  tin*  use  ol':  (a)  Fre- 
([iieiicy,  1M)()  kc.  14!M)  Kc.  kilocych*>:  {h)  F(>we*r  output  for 
daytiim*  operation,  7o0  watts;  Xighttime,  “dU  watts;  (c) 
lloui-s  oT  operation,  IMM)  Part  'rime,  1400  full  time;  (d) 
Pall  lett(‘rs  \VFP>L. 

dl.  l  nder  existing  license*,  state  {(/)  Ave*rage  pe*r  cent  of 
time  we*e‘kly.  devotod  to  following  s(*rvices ;  (1)  Fntertain- 
m(‘nt,  SI;  (d)  Peligioiis.  dP_*;  (d)  Pommerciai,  dl  hi  ;  (4) 
Felucat ional,  1>;  (d)  Agi’icult ural,  (5;  (G)  Frat(*rnal.  P • ; 

(7)  - ;  (d)  -\v(‘rage‘  numlK*r  of  hours  jier  month  station 

has  op(*rat(*d  during  prc*sent  license  j)e‘riod,  400;  (r)  Does 
applicant  st*ll  time?  Yes;  (d)  If  applicant  does  not  sell 
tiim*.  how  is  statical  supporti*d?  ( )nondaga  Hotel  ('o. ;  (e) 
XumheM-  of  wi*(*kly  hours  of  sponso!'(‘d  ])rograms  is  dlU; 
of  dir(*ct  adv(*rt ising  ])rogi*ams  is  None;  (/)  Art*  merchan- 
dist*  pri(*i*s  <jnot(*d  in  intei'i*st  of  applicant  !  Xo;  or  others? 
X'o;  (//)  Avt*ragt*  numl)t*r  of  hours  sold  weekly  before  G 
]).  m.,  1(0  ,  ;  after  G  p.  m.,  dl  ;  (//)  Average  number  of  hours 
ust‘d  weekly  in  interest  of  applicant,  d;  (/)  Average  amount 
of  money  spent  weekly  for  talent,  700;  (/)  Total  monthly 
net  income,  >sdr)00. 

dd.  Hiv(‘  names  and  classes  of  licensed  operators  in 
chargt*  of  station.  S.  Wootlwort h,  1st  class;  A.  H.  Marev, 
dnd  class;  1\.  d.  Wood,  dnd  class;  ( '.  F.  Phillips,  dnd  class; 
(a)  Xumber  of  dther  em])loyees,  d ;  {h)  Total  weekly  pay 
roll,  $dd0.00. 

:’>d.  Do  you  maintain  continuous  watch  on  sliip- 
70  calling  channel  during  o]H‘i*ative  hours?  X^o. 

d4.  (a)  :1s  ai)]dicant  directly  oi*  indirectly  inter- 
estetl  in  owin‘rship  or  control  of  any  other  i-adio  stations? 
Xo.  (d)  If  so,  state  number,  call  letters,  and  location  of 
such  stations. - . 

dd.  State  (h‘linitc*  facts  why  the  continued  ot)eration  of 
the  station  will  be  in  the  public  convenience,  interest,  or 
necessity.  A  civic  enterprise,  hel])s  all  Syracuse  civic  or¬ 
ganizations  in  broadcasting  activities  of  the  Svracuse  Uni- 
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I 

viM’sity,  by  (loiialliig  time  to  police  In  i|-cc()V(‘rIiig 

stolon  cars,  iiiissliig  ])orsons,  non  ])art!san  aid  to  ])olItIcal 
organizations.  Its  aid  to  lai'imn's  In  giving  Popl.  oT  Agin- 
ciiltui’o  Information  by  |)rovnlIng  lilghost  class  (Milortaln- 
mont  fi'oin  local  studios  as  well  as  from  chain  coiinocllons 
with  (V)lumbla  Broadcasting  System  and  Xc‘\v  ^’oI•k  State 
( 'lialn. 

db.  Applicant's  most  i\‘cent  application  for  license  Is  to 
be  considered  as  pai't  of  this  application  and  tlu*  truth  of 
tin*  statmiUMits  tluM'eln  contaIn(*d  Is  h(MH‘by  reaflirmed,  c?x- 
cept.  in  so  far  as  the  contrary  ex])r(‘ssly  appears  h(‘i‘(‘In,  aiui 
In  the  following  particulars.  - . 

d7.  Ap])li('ant  waivt's  any  claim  to  tln^  iisi*  of  any 
lai*  frcMpuMicy  oi*  of  th(.‘  ethi'r  as  against  the  i-( 
poW(,‘r  of  tin*  I  nit(‘d  States  because  of  tin*  previous  us(*  of 
the  sanu*,  wlubher  by  license  or  otlnu'wise.  and  rjiMpu'sts  a 
renewal  of  applicant's  existing  license  In  aceoiah 
t liB  a])pl!('at ion. 

])at(Ml  this  doth  (lav  of  S(*i)t(‘mbei\  B)l2!t. 

(Signed)  *  TIIK  OXOXDABA  (*(^. 

BKXXTOIJ  (\  WKIJ'H,  .sVr//. 


■  parthm- 
legnlatorv 


nice  with 


1 


S/i'ATK  OF  Xew  York, 

(\mu1ii  of  ()ii(ntflaf/a ,  s.<: 


Proctor  (’.  Welch,  being  first  duly  sworn,  upon 
deposes  and  says  that  he  is  tin*  (  If  applicant  is  no 
vidnal,  stat(‘  relation  of  affiant  to  applicant)  S( 


his  oath 
an  Indl- 


The 


Onondaga  Oo.,  above-nanu'd  applicant,  and  that  tiln*  state¬ 


ments  in  the  foi'egoing  ai)])Hcation  aix*  time  of 
knowledge,  except  as  to  such  statements  as  arc 
stat(‘d  to  be  on  Information  and  belief,  and  as  to  si: 
meats  affiant  believes  them  to  be  true. 

PROCTOK  C.  Wlr:L(’ll. 


Ills  own 
therein 
ch  state- 


Subscribed  and  sworn  to  before  me  this  doth  day 
t(*mber,  19*29. 

HAKHY  E.  LA  VIE 


of  Se])- 


^  of  art)  Public. 


Radio  Supervisor's  Report. 

Application  received  "Washington,  D.  C.,  De]»t. 
merce.  Sept.  28,  1929. 


bf  Com- 
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liciiuu'ks  (sl;iii*  niiy  pci'tiiiciit  I'avts)  :  'fills  apiilicatiou 
was  foiAvardiHl  dir(H't  to  this  ollico  and  in  ordor  to  save  time 
is  accepted  and  rel\*rred  to  the  Fed(‘ral  liadio  Commission. 
(Si-ned)  W.  K.  DOWXKV, 

,  A^tnuj  Clnct,  lUldiii  lUrtsuni. 


“•> 
i  - 


KxilIBlT  '1. 


I'hn'rn  Xo. 

Fih.  Xo.: - .  Oihoial  Xo.:  ihiC).  (’all  I.etters:  WFBL. 

Fni  i  kd  Sta’i’es  ok  Am Ki.’icA  : 


I'hnler.nl  Ihniio  ( ’oininls>ioii. 

Itdfln,)  lA'iKlArdsf  / Uff  Stdiddi  Liccdsr. 

Snh.iccl  to  tin*  pi‘o\’isions  ol  the  Kadio  .\et  ol  Ihll/,  as 
amended.  >nh>riinent  aet>  and  treaties,  and  all  i’(‘U'ulat ions 
iiei't'tol’ore  or  hereafter  mad(‘  hy  this  ( ’omniisslon,  and  fur¬ 
ther  siildin-t  t<»  eoiidit  ioiis  set  lolih  ill  iii:-'  liev*nse,  the  lieeii- 
se(‘,  'file  nnondaea  (’ompany,  is  lierehy  anthori/A*d  to  use 
and  op,erat(*  tin*]  radio  transmitting  a])paratus  hen^inat'ter 
desi'ril)(‘d  for  tin*  purpose*  of  hroadeast ine'  for  the  term 
h(*yinniny  .‘5  A.  M.  Fasterii  Standai’d  'f inie,  Oetohi*]*  dl ,  1P29, 
and  (*ndiny  d  A.  M.  Fastern  Standar<l  'fim<‘,  January  dl, 
V.KH). 

'flu*  license*!*  shall  use*  and  op(*ra1(*  said  ap]>aratus  only 
in  ac(‘ordance*  with  tin*  following  terms:  1.  ( )n  a  freepiency 
of  !M)i)  kc. :  2.  With  ])o\\(*i-  not  in  excess  of  TdO  watts,  with 

an  aelditional  -  watts,  ((/)  from  local  sunidse  to  local 

sunset  onl.v;  (/Ajfor  eX])erinu*ntation  to  determine  whether 

intei'ference  results:  (c)  - :  Height  of  Antenna  (from 

ground  or  (U>uuter])oise  to  hiirhest  ])oiut  of  Antenna),  - 

nu*te*i‘s:  .\nt(*nna  curr(‘nt, - am])er(‘s:  3.  During  the 

followinir  {-.(‘riod  or  periods  of  time:  Divides  time  with 
WMAK:  4.  Fnder  the  call  letters  assigned  hy  the  Seere- 
tarv  of  Comm(*rci*,  i.  e.,  WFBL:  d.  With  the  main  studio 
of  tin*  station,  locat(*d  at  Onondaga  Hotel,  Syracuse,  Xew 
York. 

'file  apparatus  hereinahove  authorized  to  he  used  and 
o{)erated  is  located  at  Corner  of  Jefferson  cV:  Warren  Sts., 
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Syracuse,  Xew  York.,  Lat.  43°  5'  Xortli,  Long.  70°  12'  AVest, 
and  is  described  as  follows:  Composite — V.  T.  Telephone. 

For  emergency  ]nirposes  only,  wlien  by  reasujn  of  break¬ 
down  or  similar  reason  the  said  apparatus  can  not  be  used, 
the  licensee  is  authorized  to  use  and  operate  (but  only  in 
accordance  with  the  terms  and  ('onditions  of  tljiis  license) 

the  an.xiliary  radio  transmitting  ai)paratus  located  at  - 

and  described  as  follows - . 

This  li('ense  is  Issued  on  the  licensee’s  representation 
tliat  the  statennnits  contained  in  licensee’s  ai)plication  are 
true  and  that  the  undertakings  therein  contained  so  far  as 
tliev  are  consistent  herewith,  will  be  carried  out  in  good 
faith.  The  Ii(‘eiis(‘e  sliall,  duinng  the  term  of  this  license, 
render  such  broadcasting  servic'e  as  will  serve  p|ublic  inter¬ 
est,  ('onvenience,  or  nec'essity  to  the  full  ext^uit  of  the 
privileg(‘s  herein  conferred. 

This  license  shall  not  vest  in  the  licensee  ailv  right  to 
o])(‘rate  the  station  nor  any  right  In  the  use  of  tlie  frequency 
designated  In  the  llccnise  bevond  the  term  hereof,  nor  in 
any  otlnu*  mannei*  than  authorized  herein.  Xeither  the 
license  noi*  the  right  gi’anted  hereunder  shall  be  assigned 
or  otherwise  transferred  in  violation  of  the  Radio  A(*t  of 
i!)27  as  amended.  This  license  is  subject  to  tl^e  right  of 
use  or  control  by  the  Covernnient  of  the  Ignited  l^tates  con- 
f<*rr(‘d  by  Si^ction  b  of  1h(‘  Radio  Act  of  1927.  | 

Dated  this  3()th  dav  of  Oetobei’,  1929. 

fSF.Al..  1  FEDERAL  RADIO  COMMTSSIOX, 

(Sgd.)  By  IRA  E.  ROBIXSOX, 

Choir  man. 

73  Exhibit  3. 

Form  Xo.  442. 

File  Xo.  1  B.B.  2^(1.  Call  Letters:  WFBL. 

United  States  of  America: 

Federal  Radio  Commission. 

Spf'rial  Anfhorizai iftii  to  Ih'oad casting  Station. 

In  addition  to  the  authorization  contained  in  License  Xo. 
1  S.  B.  266,  dated  October  30th,  1929,  the  liceiisee.  The 


4 — oil  /  Of 
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WMaK  broadcasting  system,  INC.;,  vs. 


Onondaga  Company,  is  ]iore1)y  anlliorlzod  to  use  and  oper¬ 
ate  the  radio  transmitting  apparatus  described  in  said 
license  t'or  the  term  beginning  Oct.  .‘11,  10*29,  and  ending 
January  .*>1,  1930,  as  follows:  'I'o  use*  fre<iu(*ncy  1490  kc., 
1  kw.  power,  fnl|l  time  until  .‘1  A.M.,  Kastern  Standard  Time, 
Januarv  1,  1().‘’)0. 

Kxce})t  as  herein  exi)ressly  stated  ot luM'wise,  the  above- 
mentioned  license,  sul)ject  to  all  inodltications  and  exten¬ 
sions  heretofore  a*ranted  bv  tin*  Oommission,  is  to  continue 
in  full  force  and  effect  in  ac-i-ordaiict*  with  the  terms  and 
conditions  thereof  and  for  the  j;eriod  therein  specified.  All 
of  said  terms  and  conditions,  so  far  as  applicable,  are 
hereby  incor})orated  in  and  made  i)art  of  this  Special  Au¬ 
thorization. 

Dated  this  7th  dav  of  l)eceml)er.  11)29. 

[seal.]  FKDKKAL  radio  COMMISSION, 

(Signed)  By  IRA  H.  ROBINSON, 

Chairnia}i. 
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Exhibit  4. 


Form  No.  13. 


Station  License  File  No.  l-M-B-203. 

(To  be  filled  in  by  the  Federal  Radio  Commission:)  Call 
Letters:  WFBL.  Fre^pieiicy: - .  Power:  - .  Offi¬ 
cial  Number:  - . 


United  States  of  America: 


Federal  Radio  (’ommission. 


Apphccit KOI  fur  MudUicfiJluii  of  Station  License. 


(Submit  in  du])ru*ate  to  District  Supervisor  of  Radio  in 
charge  of  district  in  which  station  is  located.  Swear  to 
one  co])y.) 

To  the  P''ederal  Radio  C'ommission: 


1.  Name  of  ap].)licant :  Onondaira  Hotel  Company,  Inc. 

2.  Post  office  address:  State,  New  York:  City,  Syracuse; 

Street.  Jefferson  and  Warren  Sts.:  Number, - . 

3.  Nature  of  Modification: 
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Terms  af  present  license. 

A.  Frequency,  900  Kcs. 

B.  Power,  750  Watts. 

Iloui’s  of  operation,  Half 

Time. 

D.  Location  of  transmitter, 
13tli  Floor,  Onondag'a 
Hotel. 

F.  Location  of  main  studio, 
lltli  Floor,  Onondaga 
Hotel. 

F.  Call  letters,  WFBL. 

G.  - . 


Modification  requested. 


A.  Frequency,  9b0  Kcs. 

B.  Power\  1,000  Watts. 

C.  Hours  of  operation.  Full 

Time. 

T).  Location  of  frausmitter, 
13tli  Floorl  Onondaga 
Hotel.  I 

E.  Location  of  njiaiii  studio, 

lltli  Floor,  Onondaga 
Hotel. 

F.  Call  letters,^’  WFBL. 

G.  - .  I 


75  4.  How  will  the  granting  of  the  application  serve 

}uil)lic  interest,  convenience,  or  necessity  As  a  civic 
enterprise  it  is  a  necessity  in  hel])  of  all  Syracuse  Civic  Or- 
iranizations.  Its  connection  with  the  Svracuse  Universitv 
in  broadcasting  activities  of  the  University.  Help  by  donat¬ 
ing  time  to  Police  De})artment  in  recovering  stolen  cars  and 
missing  })ersons.  Its  non  partisan  aid  to  political  organiza¬ 
tions.  Its  aid  to  farmers  in  giving  Xew  York  J^tate  Dey)t. 
of  Agriculture  information  and  talks,  by  })rovidihg  the  very 
highest  class  of  musical  entertainment  from  lopal  studios 
as  well  as  from  chain  connections  with  Columbia  Broadcast¬ 
ing  Svstem  and  WGY  WHAM  and  W^MAK. 

5.  The  ap])licant's  last  ajjplication  foi*  a  station  license 
is  to  be  considered  as  part  of  this  application,  and  the  truth 

of  the  statements  therein  contained  is  herebv  reaffirmed  ex- 

* 

ce])t  in  so  far  as  the  contrary  expressly  appears  in  this 
ajiplication. 

().  The  a])plicant  waives  any  claim  to  the  use  of  any  par¬ 
ticular  fr(‘(]uency  or  wave  length  or  of  the  ether  as  against 
the  regulatory  ]K)wer  of  tlie  United  States  because  of  the 
previous  use  of  the  same,  whether  by  license  or  otherwise, 


Mf  of  :i  iu*\v  traiisniittor  is  contemplated,  aijplicatiou  for 

constniction  permit  must  be  filed.  i 

-('all  letters  are  desiirmite<l  by  the  Secretary  of  ('ommerco.  j  Any  request 
for  chamre  will  l.e  sulunitted  to  him  by  the  Commission.  ! 
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and  requests  a  station  lieense  in  accordance  with  this  ap¬ 
plication. 

Dated  this  17th  dav  of  December,  1928. 

(Signed) ;  *  THE  OXOXDAGA  CO., 

Applicant. 

PKOCTOK  C.  WELCH, 

Secy. 

State  of  Xew  York, 

County  of  Onondaga,  ss: 


Proctor  (\  Welch,  binng  first  duly  sworn,  upon  his  oath 
deposes  and  says  that  he  is  tlie  (If  applicant  is  not  an  in¬ 
dividual,  insert  I ‘'ag(‘nt  of")  St‘cy.  The  Onondaga  Co., 
above-named  ap|)licant,  and  that  tlie  statements  in  the  fore¬ 
going  applicatiop  are  true  of  his  own  knowledge,  except  as 
to  sucli  statements  as  aia*  therein  stated  to  be  on  informa¬ 
tion  and  belief,  and  as  to  such  statements  applicant  believes 
them  to  be  true. 

(Signed)  PROCTOR  C.  WELCH. 


Subscribed  and  sworn  to  before  me  tliis  26  dav  of  Dec., 
1928. 

(Signed)  HARRY  E.  LAYIER, 

Notary  Public. 
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Application  re(f*eived  I)e<*ember  27,  1928.  Forwarded  De¬ 
cember  28,  1928. 

Remarks  (state  any  pertinent  facts)  :  Ap])licant  requests 
authority  to  use  gia*at(‘r  ])ow«*r  and  to  operate  full  time. 
Respectfully, 

(Signed) 


JCM  :HC. 


JAMES  McXARY, 

Act.  U.  S.  Supervisor  of  Radio. 
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77  Exhibit  5. 

369.  I 

Federal  Radio  Commission,  Washington,  D.  C. 

File  No.:  l-M-B-203.  Docket  No.:  152. 

I 

In  re  Application  of  The  Onondaga  Compax^y,  Syracuse, 
X.  Y.,  (Station)  WFBL,  for  Modification  ojf  License. 

i 

Or  (ley.  I 

j 

Tlie  Commission  having  considered  the  evidence  and  the 
arguments  presented  to  it  in  the  above-entitled  case,  here¬ 
tofore  heard  and  taken  under  advisement,  and  jiaving  found 
that  public  interest,  convenience  or  necessiiy  would  be 
served  by  granting  said  application  as  follows:  1490  Kc. 
1  Kw,  unlimited  time,  effective  January  1,  1 
however,  to  sncli  changes  in  authorized  freqv 


930,  subject, 
ency,  power 


and  hours  of  operation  as  IIk'  Commission  may  in  the  future 
find  to  be  in  the  public  int(‘rest,  convenience  or  necessity. 

It  is  ordered,  effective  Ibis  date,  that  the  m(|dification  of 
license  be  issued  in  accordance*  with  said  findi|ig. 

FEDERAL  RADIO  COMMISSION, 
Bv  IRA  E.  ROBINSON, 

Bij  Chabnijan. 

Dated  December  20,  1929. 

Attest : 


Secretary. 

EWP:McM. 


'8 


File  No.: 


Exhibit  6. 

Form  No.  20- A. 

Official  No. ;  266.  Call  Lettejjs :  W  F  B  L. 


United  States  of  America: 

i 

I 

Federal  Radio  Commission  | 
Radio  Broadcast  in y  Station  TAcens)^. 
Modified  as  of  January  1,  1930.  | 


Subject  to  the  provisions  of  the  Radio  Act 
amended,  subsequent  acts,  and  treaties,  and  all 


of  1927,  as 
regulations 
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heretofore  or  ^ hereafter  made  hv  tliis  Commission,  and 
furtlier  subject  to  conditions  set  forth  in  this  license,  the 
]icens«‘e.  tlie  Ononda.ua  (V)m])any,  is  hereby  authorized  to 
use  and  o])erato  the  radio  transmitt  in, <>•  apparatus  herein- 
aftei’  d(‘scribcd  foi*  the  ])ni*})ose  of  l»]‘oadcastini»'  for  the 
term  b(‘,i:-iimiim-  January  1,  and  endiiii::  J  a.  m.,  Eastern 
Staudai’d  'rini(‘,  January  Jl,  IJJO. 

The  ]ic(‘nset‘  sliall  use*  and  operate  said  a])paratus  only 
in  a<*('or(Iance  with  the  following-  terms:  1.  On  a  frequency 
of  1,4!M)  kc. :  '2.  Witli  powoi*  not  in  excess  of  1  kilowatt, 

with  an  additional - watts  (a)  from  local  sunrise  to  local 

sunset  only:  (/>,)  for  ext)eriinentat ion  to  determine  whether 

int(‘i'ferenct‘  results:  (r) - :  Ilei.i^ht  of  Antenna  (from 

li'rouiid  or  counterpoise  to  hi.aiiest  point  of  Antenna),  - 

meters:  Antenna  curiauit. - am])(M-es:  J.  During  the  fol¬ 

lowing  ])eriod  or  ])eriods  of  time:  rnlimited:  4.  Under  the 
call  letters  assigned  bv  the  Secretarv  of  (’ommerce,  i.  e., 
W  F  B  L:  5.  With  the  main  studio  of  the  station,  located  at 
Onondaga  Hotel.  Syracuse.  Xew  York. 

The  a]q')aratus  hei’einabove  authorized  to  be  used  and 
operated  is  located  at  coiuier  of  Jefferson  Warren  Sts., 
Syracuse,  Xew  York. — Lat.  4.‘U  5'  Xorth,  Lon,g.  7()“  1*2' 
West,  and  is  descril)ed  as  follows:  C’omposite — V.  T.  Tele¬ 
phone. 

For  enuu’gency  ])urposes  only,  when  by  reason  of  break¬ 
down  01-  similai"  reason  tlu‘  said  apparatus  cannot  be  used, 
the  licensee  is  authoriz(Hl  to  use*  and  op(‘rate  {l)u1  only  in 
accordance  with  the  terms  and  conditions  of  this  license) 

the  auxiliary  i-a(,lio  transmitting  ap]>aratus  located  at  - 

and  described  as  follows: - . 

This  license  is  issued  on  the  licensee's  representation  that 
the  statements  contained  in  licensee's  application  are  true 
and  that  the  undertakings  therein  contained  so  far  as  they 
are  consistent  herewith,  will  be  canued  out  in  good  faith. 
The  licensee  shall,  during  the  term  of  this  license,  render 
such  broadcasting  service  as  will  serve  public  interest, 
convenience,  or  necessity  to  the  full  extent  of  the  privile.ges 
herein  conferred. 

This  license  shall  not  vest  in  the  licensee  any  right  to 
operate  the  station  nor  any  right  in  the  use  of  the  fre¬ 
quency  designated  in  the  license  beyond  the  term  hereof, 
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nor  in  any  other  manner  than  authorized  herciin.  Neither 
the  license  nor  the  right  g-ranted  hereunder  shall  he  as¬ 
signed  or  otherwise  transt'erred  in  violation  of  the  Radio 
Act  of  1927  as  amended.  This  license  is  srbject  to  the 
right  of  use  or  control  ])v  the  (lovernment  of  the  United 
States  conferred  by  Section  (i  of  the  l^adio  Act  of  1927. 
Dated  this  30th  ciav  of  Decnunber,  1929. 

[seal.]  VVAmUAl.  RADIO  COM^IISSION, 

(Signed)  By  IRA  K.  ROBINSON,  ! 

(liair)na)L  ! 

Mins.  12-20-29. 
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Xot'icc, 


To  Messrs.  Elisha  Hansen  and  Alfred  L.  Bei^nett, 
Attornevs-at-Law, 

729  loth  Street, 

Washington,  D.  C., 

Attorneys  for  Appellant: 

Please  take  notice  that  llie  foi-egoing  Stateniient  of  Facts 
and  (irounds  for  Decision  will  be  tiled  this  day  in  the  Court 
of  Appeals  of  the  Disti'ict  of  Columbia. 

ELMER  W.  Pl^ATT, 

AttnDicjf  for  the  Federal  Radio  Commission. 

Dated  January  29,  1930. 

Roceivc'd  cot)y  of  the  foiv'going  Statement  jof  Facts  and 
(xrounds  for  Decision  and  Notice  this  29th  daj'  of  January, 


ELISHA  HANSON, 


Attoruejf  for 


Appellant, 


80  fPlndorsed:]  Tn  the  Court  of  Appeals  of  the  Dis¬ 

trict  of  Columbia.  No.  5127).  The  Onondaga  Hotel 
Company,  a  Corpoi-ation.  Apix'llant,  v.  Federal  Radio  Com¬ 
mission.  Statement  of  facts  and  grounds  for  decision  of 
the  Federal  Radio  Commission,  fib'd  pursuant  to  the  Radio 
Act  of  1927.  P^ederal  Radio  Commission.  Th  ul  H.  Brown, 
General  (Munsel;  E.  W.  Pratt,  Assistant  Colinsel.  Court 
of  Appeals,  Distinct  of  Columbia.  Filed  Jan.  29,  1930. 
Henry  W.  Hodges,  Clerk.  | 
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81  Endorsed  on  cover:  Federal  Iiadio  Commission. 

Xo.  5125.  The  Onondaira  Comi)any,  a  corporation, 
appellant,  vs.  The  Federal  Radio  (Commission.  (^0111*1  of 
Appeals,  District  of  ('oliimhia.  Idled  Jany.  9,  1950.  Henry 


W.  Hodges,  clerk. 


In  the  (\)urt  of  A})peals  of  the  District  of  Columbia. 


Xo.  5117. 


WMAK  FJkoadcasting  System,  Inc..  Appellant, 


Federal  ITvdio  Commission  and  Edward  H.  Bctler.  Trustee 
for  Ada  Plutler  Mitchell  and  Edward  H.  Butler,  Trading 
under  the  Xame  and  Style  of  Buffalo  Evening  Xews. 

Xo.  5125. 

The  Onondaga  (Company,  a  (Cor])oration  ( 

Appellant, 


Federal  Radio  ("Commission. 

Moii(n)  to  ('oiisf/jiflafc  Cases  for  A  rf/iunei/f  aial  fo  Require 
A ppt'llaui s  fo  Divide  Cost  of  Priutiup  Record. 

Xow  comes  WMAK  Broadcasting  System,  Inc.,  appellant 
in  Xo.  5117,  and  res])ect fully  shows  the  (Court: 

1.  Prior  to  the  proceedings  had  before  the  Federal  Radio 
(Commission  which  are  the  subject  of  the  appeals  in  the 
above  entitled  cases,  WMAK  Broadcasting  System,  Inc., 
a])pellant  in  Xo.  5117,  was  otMu-ating  u])on  one-half  time 
u])on  the  channel  of  9t)0  kilocycles,  and  Tlie  (biondaga  (‘om- 
}»any  (WP^BL).  the  appellant  in  Xo.  5125,  was  operating  on 
the  other  one-half  time  on  the  same  wave  length.  Both  of 
these  ap]M‘llants  filed  applications  with  the  P^ederal 
83  Radio  (Commission  to  be  allowed  to  operate  upon 
full  time  oil  said  wave  length.  The  Buffalo  Evening 
X’ews,  appellee  in  Xo.  5117,  also  filed  an  application  for  a 
construction  permit  for  a  station  which  would  operate  on 
full  time  on  said  frerpiency  of  900  kilocycles. 
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2.  The  application  of  Buffalo  Kveiiiiig-  News  j  for  a  con¬ 
struction  permit  for  full  time  on  900  kilocycles  jwas  heard 
before  the  Federal  Kadio  Commission  from  Qctober  31, 
1929,  to  November  12,  1929.  Thereafter  on  December  18, 
1929,  there  was  a  consolidated  hearing  on  the  applications 
of  Onondaga  Com])any  (AVFBL)  and  WMAK  Broadcast¬ 
ing  System,  Inc.,  and  at  this  hearing  all  of  the  p|*ior  record 
made  up  on  the  application  of  the  Buffalo  Eveiiing  News 
was  introduced  and  made  a  ]>art  of  the  record.  |(See  type¬ 
written  record  of  ])roceedings  of  December  18,  |1929,  page 
8.  See  also  statement  of  fact  hied  in  5125,  pagej  5.) 

3.  The  decision  of  the  Federal  Radio  Commission  ren¬ 
dered  December  20,  1929,  was  as  follows:  The  Buffalo  Eve¬ 
ning  News  was  given  a  construction  permit  for  a  station  to 
operate  fuU  tu}ie  ipmn  frequency  900  kilocycles.  iThe  appli¬ 
cation  of  WMAK  Broadcasting  System,  Inc.,  for  increase 
of  time  on  900  kilocvcles  was  denied,  (and  bv  I'crtson  of  the 
granting  of  the  construction  permit  foi*  f nU  l^me  to  the 
Buffalo  Evening  News  it  is  obvious  that  the  Cjommission 
will  take  away  the  one-half  time  that  WMAK  Broadcast¬ 
ing  System,  Inc.,  now  has  on  fi-e(iuency  900  kilocycles  as 
soon  as  the  Buffalo  Evening  News  has  constructed  its  sta¬ 
tion  and  is  ready  to  o]>erate).  Tlie  Onondaga  Company 
(WP''BL)  was  removed  from  900  kilocycles  to  1490  kilo¬ 
cvcles. 

4.  Ih’om  these  decisions  WMAK  Broadcasting  System, 

Inc.,  app(‘aled  in  No.  5117,  on  December  21 ,  1929,  and 
84  The  Onondaga  Company  (WFBL)  appeajled  in  No. 

5125,  on  January  9,  19‘>().  By  order  of  thi^  Court  of 
January  18,  1930,  Edward  II.  Butko*,  trustee  for  Ada  But¬ 
ler  Mitchell  and  Edward  IT.  Butler,  trading  under  the  name 
and  style  of  the  Buffalo  Evening  News  were  made  parties 
appellee  in  No.  5117.  The  result  of  these  proceedings  is 
that  this  Court  now  has  ])efo]*e  it  in  the  two  caseH  the  party 
who  has  been  given  a  construction  permit  for  full  time  on 
the  channel  900  kilocycles,  to-wit,  the  Buffalc  Plvening 
News,  and  the  two  ])arties  whose  applications  foi*  full  time 
were  denied,  to-wit,  WMAK  Bi-oadcasting  Systeirj,  Inc.,  and 
the  Onondaga  Conqnuiy  (WFBL).  (Certain  other  stations 
had  a] ►plied  for  time  on  this  channel  and  took  y^art  in  the 
hearings  before  the  Radio  Commission,  but  haVe  not  ap- 
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pealed  from  the  orders  of  the  Commission  and,  as  the  time 
for  such  appeal  has  now  ex])ii-ed,  tliey  may  be  disregarded.) 

5.  As  these  two  (‘as(‘s  involve  tlie  same  subject  matter, 
to-wit,  tlie  use  of  tlie  ehaiinel  900  kilocycles,  and  as  the  two 
cases  were  consolidatctl  for  lu‘aring  l^efore  the  Federal 
Radio  Commission  and  havi‘  the  same  record  of  evidence,  it 
is  desirable  that  the  record  in  the  two  cases  should  be  in¬ 
cluded  in  one  printed  record  to  save  expense,  and  that  they 
should  be  consolidated  for  arunment,  so  that  tliis  Court  can 


make  one  decision  which  will  settle  the  rights'  of  all  parties 
desiring-  to  use  the  channel  of  !M)()  kilocvcles.  This  would 
be  in  accoi’dancq  with  the  ])rocedure  followed  in  the  appeals 
of  Creat  Lak(‘s  I>road(‘ast ing-  (’om])any,  Xo.  4900,  AVilbur 
Cilenn  \h)li\-a,  Xo.  4tK)l,  and  Agi*icultural  Broadcasting 
Comj)any,  Xo.  4902,  involving  tin*  f]-e(iuency  of  870  kilo¬ 
cvcles,  in  which  this  (’ourt  made  a  consolidated  decision 


January  b,  lO’lO,  and  in  the  apjx'als  of  the  Intercity  Radio 
Telegratdi  (’om|)any  and  othei-s,  Xos.  49S7,  4988,  4990  and 
4991  in  which  a  ^consolidated  record  is  now  being  printed. 
().  In  the  a])i)eal  of  \VM.\i\  Broadcasting  System,  Inc., 
Xo.  5117,  the  Federal  Radio  Commission  on  January 


85  10,  1950,  sent  up  a  i-(*coi-d  consisting  of  approxi¬ 

mately  1400  ])ag(*s  of  testimony,  and  tliree  large 
bundles  of  exhilhts,  the  printing  (d'  which  will  necessarily 
be  expensive.  ,In  tin*  a])p»*al  of  Cnondaga  Company 
(WFBL)  Xo.  5125,  the  F(*deral  Radio  Commission  in  send¬ 


ing  np  tin*  n*coi-d  simply  stated  that  tin*  r(*cord  had  already 
been  sent  np  in  tin*  cast*  of  W.MAK  Broadcasting  System, 
Inc.,  Xo.  5117,  and  re<pn*sted  that  the  recoi’d  in  Ap]'>eal  Xo. 
5117  by  ref(*rence  be  math*  tin*  i-ecoi’d  in  Appeal  X^o.  5125. 
It  is  respectfully  submitted  that  W.MAK  Broadcasting  Sys¬ 
tem.  Inc.,  appellant  in  Xo.  5117,  should  not  be  required  to 
pay  for  the  entire  cost  of  ])rinting  the  record  for  use  in 
both  cases  by  reason  of  tin*  accidental  fact  tliat  tlie  record 


was  sent  u])  in  its  ense  befoi-t*  it  was  sent  u]^  in  the  appeal 
of  Tlie  Onondaga  Company  (WFBL).  but  that  as  W5IAT\ 
Broadcasting  System.  Inc..  a]q>el1ant  in  X^o.  5117,  and  The 
Onondaga  Company  (WFBL),  appellee'  in  Xo.  5125,  are 
both  a]')pellants  fi-om  the  (h'cision  of  tin'  Federal  Radio 
Commission  and,  as  the  pi-inting  of  the  record  is  for  the 
benefit  of  both  appellants,  they  should  be  required  to  pay 
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each  one-half  of  the  cost  of  printing  the  record  as  estimated 
bv  the  Clerk. 

Wherefore  the  apiiellant,  WAIAK  Broadcastiijg  System, 
Jnc.,  respectfully  prays:  I 

1.  That  the  cases  of  WWAK  Broadcasting  Syjstem,  Inc., 
appellant,  v.  Federal  Radio  Comniission,  and  Edward  H. 
Butler,  trustee  for  Ada  Butler  Mitchell  and  Edward  H. 
Butler,  trading  under  the  name  and  style  of  Buffalo  Eve¬ 
ning  News,  Xo.  5117,  and  The  Onondaga  Com])any  (WFBL) 
V.  Federal  Radio  Commission,  Xo.  5125,  be  consolidated  for 
argument  and  that  the  record  in  the  two  cases  ))e  printed 
under  one  cover. 

2.  Tliat  the  ai)pellants,  WXMAK  Broadcasting  System, 

Inc.,  ai)pellant  in  Xo.  5117,  and  The  Onondaga  Com- 
8()  ])any  (WFBT>),  a])pellant  in  Xo.  5125,  be  required  to 
pay  eacli  one-half  of  tlie  cost  of  ])i*inting  said  con¬ 
solidated  record. 

WTMAK  BROADCASTIXO  SYSTEM, 
IXC., 

By  FRAx'e  D.  SCOTT. 

Aharueif. 

FRAXK  D.  SCOTT, 

spexcer  gordox, 

Ailnrucjf^. 

\ 

87  I,  F]*ank  0.  Scott,  do  solemnly  swear  that  1  have 

]*ead  tlii‘  foregoing  petition  subscribed  by  nu*  as  at- 
tornev  for  WAIA  I\  Broadcasting  Svstem,  Inc.L  that  the 
stat('ments  tbei*ein  ma(b‘  as  of  ])(‘rsonal  knowl(*dg.*  are  true, 
and  that  the  statements  tln'rOn  mad('  as  u])on  information 
and  belief  T  believe  to  ])e  true.  j 

FRAXK  D.  SCOTT. 


District  of  Columbia,  .?s; 

vSubscribed  and  sworn  to  before  me  this  31  st  da  c  of  Janu¬ 
ary,  1930. 

[Seal  of  Pearl  .5r.  Hauser,  X'otary  Public,  District  of 

Columbia.] 

PEARL  M.  HAUSRR, 

yotarjj  PifhJic  iu  anA  for  the  Di<itricf  of  Colutuhia. 
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RecGivcJ  a  copy  of  tlie  foregoing  motion  this  31st  day 
of  Jaiiiiarv,  1IK>0. 

ELISHA  HAXSOX, 

Att<in}('i)  for  Ouojifldffa  Jlotf'l  C (nn pninj ,  Idc.^ 

^  Sifracuse,  WFBL. 

E.  W.  PRATT, 

F.  X. 


Attonddf  for  Fo/Ieral  BatJin  Commission. 

WM.  E.  l.EAHY, 

A fforncfi^  for  Kfhrard  11.  Butler. 
Tru.^trr  for  Afla  BufUo'  Mitchell 
(DkJ  Kdu'arfl  11.  Biftler,  Tradinp 
uufh'r  the  Xamc  a)id  St/fle  of  Buf¬ 
falo  Frruluff  X(‘U's. 


88  f  Eii(](')r:f(Ml :]  fn  tin*  (’oni’t  of  A]>])eals  of  tlie  Dis- 

ti’ict  of  (’oliimhia.  Xo.  3117  and  Xo.  7)P2o.  IVMAK 
Bi’oadoasting  Systenn.  Inc.,  A})p(*llant,  v.  Federal  Radio 
Commission  (‘1  al.  Tin'  ()nondaLia  Coinpany.  a  Corpora¬ 
tion  (AVFRL).  A])|)<*llant.  v.  F('dei-al  Radio  (’ommission. 
.Motion  to  (Consolidate  (’ases  foi-  Ai-gnnu'nt  and  to  Require 
A])|>ellants  to  Divide  ( ’ost  of  Pi-inting  Record.  Court  of 
Appeals,  I)isli-i<*t  of  Colnmhia.  Filed  Jan.  .31,  1930.  Henry 
IV.  Hodge.^^,  (Clerk. 


89  In  the  fcourt  of  Ap]H'als  of  the  District  of  Columbia. 

Satui’dav,  Fehruarv  Stli,  A.  D.  1930. 

X^o. 

IVM.XK  Rroadca.sting  System,  Inc..  Appellant, 

vs. 

Federal  Radio  (’om mission  et  al. 

And  Xo.  .‘)12.‘3. 

The  Onondaga  ('o.,  a  (Corporation,  Appellant, 

vs. 

The  Federal  Radio  (’ommission. 

On  consideration  of  the  motion  of  the  appellant  in  Xo. 
5117  to  consolidate  Xos.  ."ilK  and  5125  for  argument  and  to 
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require  appellants  in  the  two  cases  to  divide  t|ie  cost  of 
printing  the  record.  It  is  ordered  by  the  Court 
motion  be  and  the  same  is  herein*  granted. 


that  said 


Columbia. 


90  In  the  Court  of  A])i)(*als  of  the  District  of 

Xo.  51-5. 

The  Onondaga  Company,  a  Cor])oration,  Appldlant, 

vs. 

Federal  Radio  Commission,  A])pellee. 


cause  by 
b,  and  dis- 

MPAXY, 


J)}shii.-<sal  of  A/tjjrdI  h//  A . 

Xow  comes  the  a]q)(‘llaut  in  tli(‘  above  entitlec| 

Elisha  Hanson  and  .Vlfred  L.  Ihninelt,  its  atlornev 
misses  the  api)eal  in  said  caus(‘  at  its  own  costs, 

THE  OXOXDAOA  CC 
By  ELISHA  IIAXSOX, 

ALFRED  L.  BEXXETT, 

Att ot'ncji.'^  for  Appella)if. 

I 

(Endorsed:  Xo.  5125.  Tht‘  Onondaga  Company,  a  cor¬ 
poration,  Appellant,  v.  Fed(‘i*al  Radio  Commission,  A})pel- 
lee.  Dismissal  of  Aj)p(‘al  by  .Ippcllant.  Court  of  Appeals, 
District  of  Colum])ia,  Filed  Feb.  20,  1930,  Henrv  W 
Clerk.) 


.  Hodges, 


91  Court  of  Appeals  of  tlie  District  of  Coluniliia, 

January  Term,  1930. 

Xu.  5125. 

Federal  Radio  Commission  Xo.  452 

The  Onondaga  Company,  a  (Corporation,  Appellant, 

vs. 

The  Federal  Radio  Commission. 

I,  Henry  W.  Hodges,  Clerk  of  the  Court  of  Appeals  of  the 
District  of  Columbia,  do  hereby  certify  that  an  order  of  ap¬ 
pellant’s  attorney,  dismissing  the  appeal  in  the  Above-en- 
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titled  cause,  was  tiled  in  this  ofiic(.‘  Fi*l)rnarv  20,  1920,  and 
the  ap])eal  has  accordingly  been  entered  dismissed  pursuant 
to  Rule  12  of  this  Court. 

In  test imony, wlu*reof  I  hereunto  suhscril)e  my  name  and 
allix  tlie  seal  of  said  (’ourt  of  .\ppeals,  at  the  City  of  Wash¬ 
ington,  this  2nth  day  of  February,  .A.  1).  1920. 

[sEAL.l  ‘  IIKXHV  W.  HODCKS, 

C/c/’A*  o/  tin'  ('n)frf  nf  A})})('(lls 

(tf  the  District  of  Coin Nihia. 

9F  2  |Fndorsed:l  Xo.  bVib.  Court  of  A})peals  of  the 
Disti'ict  of  Columbia.  Cei'titicate  of  Dismissal. 
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h^orm  Xo.  2 7- A 


Radio  Division,  Department  of  (’ommerce,  Detroit,  Mich., 
Oct,  2,  1929.  Received  2:00  P.  AL 

Federal  Radio  Commission,  Oet.  7,  1929. 


File  Xo.: 


Ollieial  Xo.:  226.  Call  Letters :  AVM  AK, 


Class  of  SiM'vice  : 


United  States  of  A. m erica: 


Fech'ral  Radio  Commission. 


Applicdt io)t  fnr  Ih'iicicaJ  nf  luidin  B rifcidcastiiig  Station 

Lo'cnsf'. 


(Sui)mit  in  <Iupll«*at<‘  to  Distriet  Siii)ervisor  of 
charge  of  District  in  which  station  is  located, 
one  co])y.) 


Radio  in 
Swear  to 


To  the  PTnleral  Radio  Commission: 


1.  Xame  of  a])plicant*  : 
Inc. 


W.MAK  Bi’oadcasting  System, 


*If  a  coriioration.  stat(‘  coj-iMiratt*  n;mu‘ :  if  a  partnership,  state  names 
of  all  partners  ami  the  n.anie  inuler  whieli  the  partnershii»  does  hnsinoss ; 
if  an  unincorporated  association,  stale  the  name  of  an  exeentivt‘  otlicer. 
the  otlice  held  hy  him.  and  the  name  <d'  the  association.  The  same  name 
or  names  should  he  sij,i:ned  in  the  place  jirovided  at  the  end  of  api)licarion. 
excel)!  that  in  the  <‘ase  of  a  partnership  the  application  may  be  signed  in 
the  name  of  the  partnership  hy  one  of  tile  partners,  'rhis  appli«‘ation  must 
he  executed  and  signed  in  the  name  \vhi<-h  appears  on  the  license  for  which 
renewal  is  requested,  |  unless  there  has  l»een  an  assignment  of  the  license 
with  the  written  consent  of  the  Commission. 
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2.  Post-office  address;  Slate,  Xew  York;  City'  Buffalo; 
Street  and  number.  Hand  Building. 

3.  Citizenship:  U.  S. 

4.  State  wlietlier  ai)plicant  is  a  corporation,  paji'tnership, 

or  association.  Corporation.  | 

5.  If  applicant  is  a  cor])oralion,  state  (a)  Uiukn*  laws  of 
what  State  it  is  organized.  Xew  York;  (b)  May  one-tifth 
or  more  of  capital  stock  be  voted  by  aliens  or  tliL^ir  repre¬ 
sentatives,  or  by  a  foreign  government  or  representative 
thereof?  Xo;  (c)  Is  any  director  or  officer  an  ahum?  If  so, 
state  his  name  and  })osition.  Xone;  (</)  If  applfcant  is  a 
subsidiary,  state  name  and  address  of  parent 
and  under  laws  of  what  State  or  country  parent 
is  organized.  X"o.  Stock  in  WMAK  Broadcasting'  System, 
Inc.,  is  owned  by  the  HulTalo  Broadcasting  Corlporation ; 
(e)  Whether  stock  is  to  be  sold  for  the  ])urpose  of  raising 
money  to  operate  station.  Xo. 

6.  State  fully  the  facts  showing  applicant’s  tinan- 
93  cial  responsibility  with  r(‘s])ect  to  operatic n  of  this 
station.  Financial  I'esponsibility  more  than  One  Mil¬ 
lion  Dollars. 

7.  Is  applicant  a  re|)i‘esenta1  ive  of  an  alien  or  foreign 
Government?  Xo. 

8.  lias  the  appli<'ant,  >ince  F(*brnai'y  23,  1927,  bi 
adjudged  guilty  by  any  FecUn-al  court  of  unlaw 
nopolizing,  or  attcunpting  unlawfully  to  mono]) 


company 

company 


eii  fmallv 

ft 

;*nllv  mo- 

ft 

ze,  radio 


communication  through  ('ontrol  of  manufacture  ojr  sale  of 
radio  appai'atus,  exclusive  traflic  ari*angenients^  or  any 
other  means,  or  of  unfair  methods  of  competitioln  ?  X'^o. 

9.  State  ai)plicant  V  ndalion  to  station  (whether  appli¬ 
cant  is  owner  or  lessee,  and  if  not,  nature  of  ai^plicant’s 
interest  in  use  and  control  of  station).  Ownei*. 

10.  If  applicant  is  not  owner  of  station,  who  is:  Api)li- 
cant. 

11.  File  number  and  date  of  license  sought  to  be  i*enewed. 
^236 — September  17,  192f). 

12.  Description  of  transmitting  ap])ai‘atus  (if  more  than 
one  transmitter  is  to  be  use<l,  the  following  information 
should  be  sul)mitted  separatcdy  for  each  such  transmitter): 
(a)  Make,  Western  Electric;  (h)  Type,  D-87737 ;  (^)  !Manu- 
facturer’s  serial  number,  129:  (^/)  Oscillator:  Tyije  of  cir¬ 
cuit,  Hartley;  X’um])er  of  tuljes,  1 ;  Plate  current  (pbr  tube), 
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.0G2-A ;  Plat(i  voltai^e,  4o0;  (c)  Xumbcr  of  intermediate 
power  amplifier  stages  (if  any),  3;  (/)  Power  amplifier,  if 
used  (last  stage):  Xnniber  of  tni)es,  1;  Xormal  0])erating: 
Plate  current  (per  tube),  .3  A:  Plate  voltage,  4000;  Manu¬ 
facturer's  rating  of  tubes:  IMate  current,  2-A ;  Plate  volt¬ 
age,  5000;  Power  output,  5000  watts;  (//)  Modulator;  Xum- 
ber  of  tub(*s,  1;  Plati*  current  (per  tube),  .100  .V ;  Plate 
voltage,  1600;  Which  radio  stagi*  is  modulated?  2nd  stage; 
(//)  Maxiinnm  1  powei*  output,  lOOO  watts:  Minimum  power 
output  fc)r  satisfactory  operation,  500  watts;  Xormal  radi¬ 
ated  })OW(*r,  iss  in(*t(‘r  amperes;  Height  of  antenna  (from 
its  ground  or  conntertioise  to  highest  point  of  antenna),  40 
nieti'rs;  Antenna  cnrriMit  (at  bas(‘).  4.7  amperes;  {i) 
04  Plat(*  ])ower  snp])ly  source  for  last  stage,  1).  Gen¬ 
erator;  Katings  (voltagt*  and  current),  4000  volts, 
.S5  amperes;  What  is  maximum  piu’cmitage  of  modulation? 
85/{  ;  .Modulation  nu‘asnring  device  is  Vacuum  Tube  Volt¬ 
meter. 

13.  {a)  3'ypi‘ of  antenna,  'V  Type  (Flat  Toji);  {h)  Height 
of  vertical  h*ad,  130  feet;  (r)  Lmigth  of  Hat  top  (if  any), 
70  feet :  (fl)  Foniiterpoise,  type,  and  dimensions,  none  used; 
(c)  Distance  between  towers  or  antenna  supports,  275  feet; 
if)  Kesistance  of  antenna  systtmi,  22.5  ohms;  (//)  Date  ap¬ 
paratus  was  installed,  February  18,  1920. 

14.  (a)  The  ap])Iicant  represents  that  the  attached  is  an 
accurate  sclumupic  diagram  of  the  fundamental  radio  and 
audio  circuit  of  the  transmitter,  including  antenna  and 
ground  or  counter])oise  conn(*ctions,  antenna  feed  system, 
and  that  it  indicates  ty})e  and  ])ower  of  tubes  with  manu¬ 
facturer's  name.  (This  should  be  a  blue  ])rint  or  ink  draw¬ 
ing,  a])proximat,ely  the  size  of  this  aiiplication,  or  a  com- 
})lete  schematic  .diagram  of  any  size  a])])licant  has  on  file 
may  be  submitted.)  (/D  speech  in])ut  e(tuipinent :  .Make, 
Western  Flectric;  Type,  Standard  5-A ;  Audio  monitoring 
device.  Standard  18-B  Amiilifier  and  Western  Electric  560 
loudspeaker  (radio  or  audio). 

15.  (<7)  Within  how  many  cycles  of  assigned  frequency 
will  frequency  of  transmitter  be  maintained  continuously? 
50  cycles,  (h)  l^tate  wliat  apparatus  is  included  as  an  in¬ 
tegral  part  of  the  transmitter  that  will  automatically  hold 
frequency  within  the  limits  specified  in  answer  to  15  (a) 
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(sucli  as  quartz  crystal).  'Western  Electric  automatic 
crystal  control  unit  D-S7740;  If  crystal  is  used,  state 
\yhether  or  not  crystal  has  automatic  temperature  con¬ 
trol.  Yes;  If  not,  why  not?  Has  control. 

16.  (u)  What  tyt)e  of  freiiuency  measureme 


bt  or  cali¬ 


bration  a])])aratiis  will  be  used  to  tune  the  transmitter  or 
check  its  tuning?  (leiieral  Kadio  Precision  AVayemeter; 
(h)  Within  how  many  cycles  will  this  apparatus  measure 
the  frecpiency  ?  bOO  cycles;  (r)  What  methods  will  ])e 
used  to  check  the  calibration  of  this  precision  instrument? 
Check  with  Radio  Inspector,  Buffalo  ollice;  (d)  jllow  often 
is  this  instrument  checked?  Once  a  year  at  Geberal  Radio 
Laboratories.  ! 

95  17.  Location  of  transmitter:  State,  Y'ew  York; 

County,  Niagara:  City  or  town,  Martinsydle ;  Street 
and  number,  Shawnee  Road;  Longitude:  Degrees  78,  min¬ 
utes  50,  seconds  10:  Latitude:  Degrees  43,  minutes  04,  sec¬ 
onds  00.  I 

IS.  Descri})tion  of  auxiliary  transmitting  apjjaratus,  if 
any:  (1)  Make,  None;  (*2)  Ty])e,  None;  (3)  ?^Ianufacturer’s 
sei'ial  number.  None. 

19.  Localion  of  auxiliary  transmittcu-.  No;  Lalitude:  De¬ 
grees  No,  minutes  No.  seconds  No;  Longitude:  Degrees  No, 
minutes  No,  seconds  No. 


l2().  Location  of  main  studio:  State,  New  Yor 


k;  County, 


Erie:  City  or  town,  ILitfalo;  Street  and  number,  Rand 
Building,  Broadway  Washington  Sts.;  Othcu*  studios, 
Hotel  Niagara,  Niagara  Kails,  New  York. 

121.  {a)  Name  and  giyc'  location  of  any  airports  or  flying 
fields  within  10  miles  of  transmitter:  Buffalo  Municipal 
Airport,  East  (lenc'ssee  Street,  Consolidated  Aircraft  Cor- 
]>oration,  .Military  Road:  (/>)  Giye  distance  from  trans¬ 
mitter  to  each  of  such  aii'ports  or  Hying  iields :  Both  air¬ 
ports  nine  miles  fi-orn  transmitter. 

(c)  Name  and  giye  distance  from  transmitter  to  any  es- 
tablished  airways  within  10  miles  of  location  of  trans¬ 
mitter:  Buffalo-Albany,  9  miles;  ButTalo-Cleyeland,  9 
miles:  Buffalo-Toronto,  4  miles;  (d)  Giye  maximum  height 
(in  feet)  of  towers  oi*  antenna  aboye  ground  leyelj:  150  feet; 
(c)  Are  towers  j)ainted  and  marked  with  signal  lights  to 

I 

5 — 5117a 
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conform  witli  Depart nieiit  of  Coinnierce,  Bureau  of  Aero¬ 
nautics,  regulations.'  Investigating  carefully  for  action. 

22.  Number  of  persons  residing  within  various  distances 
of  transmitter:  [a)  For  stations  of  all  powers,  give  number 
of  persons  residing  within  1  mile,  12U;  2  miles,  480;  3  miles, 
720;  {h)  For  all  stations  of  power  above  1  K \V.  give  in  ad¬ 
dition  to  above  the  number  of  Iversons  residing  within  5 
miles.  Not  required;  Smiles,  Not  reipiired. 

23.  (a)  The  following  radio  transmitting  stations  (by 
call  letters)  are  located  within  1  mile  of  location  of 

96  transmitter:  None;  2  miles.  None:  .*>  miles,  WKBW- 
WGK;  S  miles,  W  K  BW-WGK-K  WFN ;  (/y)  The 
following  radio  nonbroadcasting  (commercial  or  Govern¬ 
ment)  receiving  stations  are  located  within  1  mile  of  the 
location  of  transmitter:  None:  2  miles.  None:  3  miles, 
None;  8  miles.  None. 

24.  Has  anv  chaimv  in  location  of  either  transmitter  or 
main  studio  been  made  during  present  license  period?  No. 
If  so,  what  change?  None. 

25.  Specify  actual  station  has  been  operated 

since  effective  date  of  existiim-  license: 


A.  M. 

n.  M.  Total  daily  hours 

Sundav  . . 

11  :()0-]2:i:) 

8:00-12:00 

0^4 

Honda V  . 

12:1)0-11  ;;10 

15 

Tuesdav 

Divide*  with 

WFBL 

Wediiesdav 

ft 

,  S::;()-12:()() 

12:00-12:00 

15H 

Thursdav . 

.  ,  Divide*  with 

WFBL 

ET’idav  . 

8::)t)-12:l)0 

12:00-11  :30 

15 

Saturdav  . 

Divide  with  WFBL 

Total  weekly  hours  .  5U'H 

26.  Does  station  divide  time?  Yes.  If  so,  with  what 
station?  Wf^BL. 

27.  State  average  number  of  hours  per  month  station  will 
be  operated  during  each  month  in  the  summer:  200:  Elach 
month  in  the  winter,  240. 

28.  Does  station  obtain  |)]*ograms  from  what  is  known  as 
a  “chain”?  Yes:  (a)  Name  of  chain,  Columbia  Broad¬ 
casting  Svstem  and  New  York  State  Netwoi'k  of  the  Gen- 
eral  Electric  Company:  (//)  What  is  total  hours  per  week 
of  chain  programs  (i.  e.,  programs,  both  paid  or  sustaining, 
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which  are  duplicated  by  any  other  station)  ?  j  Approxi¬ 
mately  33  hours.  I 

97  29.  (a)  Attach  printed  program  for  week  last  pre¬ 
ceding  date  of  this  application.  - ;  (b)  Are 

phonographic  or  mechanical  reproductions  used?  Spar¬ 
ingly.  If  so,  how  ai*e  they  announced?  As  pdr  Federal 
Hadio  Commissioirs  ruling. 

30.  The  existing  license  aulhorizes  the  use  of  |  (u)  Fre¬ 

quency,  900  kilocycles;  (/>)  Power  output  for  daytime  oper¬ 
ation,  750  watts;  Xiglittime,  750  watts;  (c)  Hours  of  oper¬ 
ation,  Full  time — tMondav,  Wednesday,  Friday;  (d)  Call 
letters,  WMAK.  ‘  ‘  ‘  ^ 

31.  Under  existing  license  state.  Half  time:  Sunday;  (u) 

Average  per  cent  of  time  weekly  devoted  to  follo'^ving  serv¬ 
ices:  (1)  Fntertaiiinient,  83U  ;  (2)  Peligious,  4%  ;  (3)  Com¬ 
mercial,  30%  of  total  time;  (4)  Fducational,  8%  ;  (5)  Agri¬ 
cultural,  4%;  (6)  Fraternal,  1%;  (7)  - ;  (b)  Average 

number  of  hours  per  month  station  has  operated  during 
present  license  ])eriod,  230;  (r)  Does  appli<‘ant  sell  timef 
Yes;  ((/)  If  ap})licant  does  not  sell  time,  how  is  station  sup- 
poiled?  Sells  tinu*;  (c)  Xumber  of  weekly  hours  of  spon¬ 
sored  programs  is  15;  of  direct  advertising  programs  is 
Xone;  (/)  Are  merchandise  prices  (pioted  in  interest  of  ap¬ 
plicant?  Xo;  or  others?  Xo;  (7)  Average  number  of 
hours  sold  weekly  before  6  p.  m.,  5^g;  after  6  ])^  m.,  9Vg ; 
(b)  Average  mimlxo-  of  hours  used  weekly  in  interest  of 
applicant,  Xone:  (/)  A\'(M*agv  amount  of  inouey  spent 
weekly  for  talent,  $850.00;  (J)  Total  monthly  net  income, 
X'one. 

32.  Give  names  and  classes  of  licensed  o])erators  in 
charge  of  station:  George  Maxwell,  Gommei'cijil-Second 
class;  (day  Keynolds,  Commeianal-Fii’st  class;  ((/|  X'umber 
of  other  emjjloyees,  13:  (b)  Total  weekly  |)ay  roll,  $700.00. 


(Here  follows  drawing,  marked  page  98. )| 

I 

SUXDAY  ! 


900—  BU  F  FA  L( )— W.M  A  K— 333. 


8  :00- 
9  :00- 
10:00- 
11:00- 


■LaPalina  Rhapsodizers ;  Sonatrons. 

-Majestic  Air  theater. 

-Carl  ^Teyer,  Rep.  Can.,  Sheriff,  Erie  count|y. 
-Coral  Islanders;  Choral  Reveries.  j 
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MONDAY 

900— B  U  FF  A  L( )— W.M  A  K— 333. 

8:30 — Moniiiiif-  Devotions. 

8:45 — Soiiietliiiii'-  for  Fvervoiie. 

9:30 — BIiu*  Monday  (ilooin  C’liasers. 

10:00 — Menu  club:  Zion  oryan  reeital. 

11:00 — Ida  B.  Allen;  (’oliimbia  X.  D.  club. 

12:30 — Julie  \Vint/y  orclieslra. 

1 :15 — Ambassador  orchestra. 

2:00 — Patterns  in  ibdnts. 

3:00 — Frank  X.  Schwab  cani])aii;n  com. 

3:00 — Our  Book  Shelf. 

4:00 — Modulations;  Ja*o  Keisman  orch. 

5:00 — Five  o'clock  Sweethearts. 

6:15 — Stocks;  Dinner  music. 

7:00 — Studio;  Lafayette  frolic. 

8:00 — Flaine  (Joeriiia-  time. 

8:01 — Oail  M(‘vers,  He}),  (’an.,  f(»i*  SheritT  of  Krie  Oountv 
8:15 — Piano  recital. 

8:20 — (’harh*s  Hoeseh,  Pfp.  (’an.  for  mayor. 

8 :30 — ( ’eco  C’ouriers. 

9 :00 — Physical  ( ’ultuiH‘. 

9:30 — (’ouncilmanic  campaieii ;  '(\*llo. 

10:00 — C’ountrv  club;  Xieht  Flub  Romance. 

•  * 

11:00 — Items;  C’harles  A.  Froiborir  talk. 


WFDXFSDAV 


900— B  U  F  FA  L( )— W  M  A  K— 333. 

8;30  A.  M. — Mornini>-  Devotions. 

8:45 — Something'  for  Fveryom*. 

9:30 — Morning  on  Broadway. 

10:00 — Milady's  Mirror;  \V.  (Ji-ant  prog. 
11:00 — Ida  B.  Allen;  Intei'ior  Decorating. 
12:00 — ('’olumbia  X’oon  Dav  did). 

12:30 — Julie  AVintz  orchesti'a. 

1 :15 — Barclay  orchestra. 

2:00 — Patterns  in  Prints. 

3:30 — Our  Little  Plavhouse. 

% 

4:00 — ^lodulations  :  Reisman's  orchestra. 
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6:05 — Municipal  Research  Bureau.  1 

6:15 — Stocks;  DeWitt  Clinton  or.,  WGY.  j 
6:45 — Woodhuvn  Xursery  talk,  Rochester,  WGY. 

FRIDAY 

900— BC  FF  AL( )— W.M  A  K— 333. 

I 

8:30  A.  M. — Morning  Devotions. 

8 :45 — Something  for  Everyone. 

9 :30 — Donahy-hhixon  program. 

10:00 — Lela  Gaston;  \V.  T.  Grant  program. 

11:00 — Ida  B.  Allen;  Columbia  Salon  orch. 

11:45 — Radio  Beaut v  School. 

12 :15 — Ampico  recital. 

12:30 — Julie  Wintz  orchestra. 

1:15 — Barclay  orchestra.  ] 

2:00 — Patterns  in  Prints.  j 

3:30 — Our  Book  Shelf.  j 

4:00 — Modulations:  Leo  Reisman's  orch.  | 

6:15 — Stocks;  Sterling  Concertone. 

7:00 — ^lusical  Guide:  Air  Voices  Sales. 

7 :30 — WHAM  Arpeakos. 

8:00 — Elaine  Goering  time. 

8:01 — Gibson  &  Doty  program. 

8:30 — Items;  U.  S.  Army  band. 

9:00 — True  Storv  hour.  I 

•  I 

10:00 — Bremer-Tullv  time:  Jesse  Crawford. 


100 


SUNDAY 


8:00 
9:00 
10:00 
11 :00 


900— BU  F  F  A  LO— MUM  A  K— 333. 

— LaPalina  Rhapsodizei’s ;  Sonatrons. 

— Majestic  Aii*  theater. 

— Carl  Meyer,  Rey).  Can.,  Slieriff,  I'']rie  count^' 
' — Coral  Islanders;  Choi-al  Reveries.  i 


MONDAY 


900— BUFFALO— WMAK— 333. 

8 :30 — Morning  Devotions. 

8:45 — Something  for  Everyone. 
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9:30 — Blue  Mondav  Gloom  Chasers. 

10:00 — Menu  club;  Zion  organ  recital. 

11  :00 — Ida  B.  Allen;  Columbia  X.  D.  club. 
12:30 — Julie  Wintb  orchestra. 


1  :ir) — Ambassador  orchestra. 

2:00 — l^at terns  in  Prints. 

.3:00 — Fi’ank  X.  Schwal)  campaign  com. 


3:00 — f)ur  Book  Shelf. 

4:00 — Modulations;  Leo  Eeisman  orch. 

5:00 — Five  o 'Clock  Sweethearts. 

0:15 — Stocks;  Dinner  music. 

7:00 — Studio;  Lafayette  Frolic. 

8:00 — Flaine  Goering  time. 

8:01 — Carl  Meyers,  Bep.  ('an.,  for  Sheri  O'  of  Erie 
8 :1 5 — Piano  recital. 

8:20 — Charles  Koesch,  Rep.  ('an.  for  mayor. 

8:30 — Ceco  ('ouriers. 

9  :00 — Phvsical  ('ulture. 


9:.30 — ( V)uncilnianic  cnm])aign;  '('ello. 
10:00 — (V)untry  club;  Xight  ('lub  Romance. 
11  :00 — Items;  (’liarles  A.  Freiberg  talk. 


W  ED  X  ESI)  AY 


900—  BU  F  F  A  LO— W  M  A  K— 333. 


8:30  A.  M. — ^Morning  Devotions. 

8:45 — Something  for  Evervone. 

9:30 — Morning  on  Broadway. 

10:00 — Milady's  Mirror;  \V.  'W  Gi’ant  prog. 

11:00 — Ida  B.  Allen;  Interior  Decorating. 

12:00 — Columbia  Xoon  Dav  club. 

12:30 — Julie  Wintz  orchestra. 

1 :15 — Barclay  orchestra. 

2  :00 — Patterns  in  Prints. 

3:30 — Our  Little  Plavhouse. 

* 

4:00 — Modulations:  Reisman's  orchestra. 

0:0.5 — Munici]')al  Resea I'cli  Bui’eau. 

6:15— Stocks;  DeWitt  Clinton  or.,  WGY. 

6:45 — Woodlawn  Xursery  talk,  Rochester,  WGY. 
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FRIDAY 

I 

900— BUFFALO— WMAK— 333.  i 

i 

i 

8 :30  A.  M. — Morning  Devotions.  I 

8:45 — Something-  for  Kvervone.  i 

9 :30 — Danahy-Faxon  program. 

10:00 — Lela  Gaston;  W.  T.  Grant  program.  j 
11:00 — Ida  B.  Allen;  Columbia  Salon  orch.  j 
11 :45 — Radio  Beauty  School.  i 

12 :15 — Ampico  recital. 

12:30 — Julie  IVintz  orchestra. 

1 :15 — Barclay  orchestra. 

2:00 — Patterns  in  Prints.  | 

3:30 — Our  Book  Shelf.  | 

4:00 — ^Modulations ;  Leo  Reisman’s  orch.  ! 

6:15 — Stocks:  Sterling  Concortone.  I 

7:00 — Musical  Guide:  Air  Voices  Sales.  | 

7:30 — WHAM  Ar])eakos.  j 

8:00 — Elaine  Goering  time.  | 

8:01 — Gibson  &  Doty  program.  | 

8:30 — Items:  U.  S.  Army  band. 

9:00 — True  Story  hour. 

10:00 — Bremer-Tullv  time:  Jesse  Crawford. 

101  Radio  Division,  Detroit,  Mich.,  Oct.  2,  1929,  Re¬ 
ceived  by  Department  of  Commerce. 

P^crm  Xo.  64. 

Supplemenfal  Application.  | 

(To  be  attached  to,  and  submitted  with,  applic^ations  for 
construction  permits,  licenses,  modifications  tijereof,  and 
renewals  of  licenses.) 

1.  Applicant  represents  that  the  transmitting  ap¬ 

paratus  described  in  the  application  to  which  this  is  at¬ 
tached  was  manufactured  by  Western  Electric  ^Mpnufactur- 
ing  Company  and  bears  the  manufacturer’s  type  land  serial 
number  Type  D-87737,  Xo.  129.  j 

2.  Tf  the  transmitting  apparatus  is  composite  or  as¬ 
sembled,  applicant  represents  that  the  number  None  has 
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been  assi^nied  to  it  by  the  applicant  for  purposes  of  identi¬ 
fication  and  inspection,  and  that  the  following  is  a  com¬ 
plete  descri])lion  of  the  apparatus:  Standard  Western 
Electric  lOfi  A  Transmitter  converted  to  automatic  crystal 
conti'ol  and  high  ])(‘i'i-cntag(.*  low  U*vel  modulation. 

Dated  this  .‘lOth  dav  of  Se])tember,  19*29. 

WMAK  BROADCASTING  SYSTEM, 
INC. 

J  ppliccntf . 

I.  R.  LOUNSBERRY, 

Prrsif/ritf. 

Note. —  If  used  in  connection  with  an  a})plication  for  con¬ 
struction  ])t‘rmil,  only  on(‘  transmitting  ap])aratus  is  au- 
tliorized  to  bo  constructed  under  the  autlioritv  contained 
in  a  construction  permit. 

If  a])plication  ,for  licens(‘  is  being  made  and  more  than 
one  t i'an>init1cr  is  to  lx*  ns(‘d  iiiidci*  tin*  lici'iise  when 
granted,  the  iiifcpanat ion  hei*ein  requeste<l  should  be  sub¬ 
mitted  on  separate  blanks  for  each  transmitter,  stating 
which  transmitter  each  blank  refers  to. 

11)2  Radio  Division,  Detroit.  Mich.,  Oct.  2,  1929.  Re¬ 
ceived  by  Dei)artment  of  Commerce. 

Ecrm  No.  64. 

S)( ppl f'ineufaJ  A ppJlcaium. 

(To  be  attached  to,  and  submitted  with,  applications  for 

construction  ])ermits,  licenses,  modifications  thereof,  and 

renewals  of  licenses.) 

1.  Ap])licant  represents  that  the  transmitting  ap¬ 
paratus  described  in  tlie  application  to  which  this  is  at¬ 
tached  was  manufactured  bv  Western  Electric  Manufactur- 
ing  Com]'>any  and  bears  the  manufacturer's  type  and  serial 
number  Ty]>e  D-STT.*!?,  No.  129. 

2.  If  the  transmitting  apparatus  is  composite  or  as¬ 
sembled,  applicant  represents  that  the  number  None  has 
been  assigned  to  it  by  the  applicant  for  purposes  of  identi¬ 
fication  and  inspection,  and  that  the  following  is  a  com¬ 
plete  description  of  the  apparatus;  Standard  Western 
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Electric  106  A  Transmitter  converted  to  automatic  crvstal 

1  * 

control  and  lii.uii  percoiita.u'e  low  level  modulatiuA 

Dated  this  30tli  dav  of  September,  1929. 

WMAK  RDOADChVSTIXG  SYSTEM, 
IXC,, 

Applicant. 

1.  K.  LOUXSBERKY, 

PrcsuJent. 

I 

Xote. — If  used  in  connection  with  an  application  for  con¬ 
struction  permit,  only  one  transmitting*  apparatus  is  au¬ 
thorized  to  be  constructed  under  the  authoritv  contained 
in  a  construction  permit. 

If  api)licatiou  for  li(*ense  is  being  made  and  more  than 
one  transmitter  is  to  be  used  under  the  licc^nse  v’lien 
granted,  the  information  herein  requested  shorld  be  sub¬ 
mitted  on  separate  blanks  for  each  transmitt 3r,  stating 
which  transmitter  each  lhank  refers  to. 


103  33.  Do  you  maintain  continuous  watch  on  ship¬ 

calling  channel  during  operative  hours  f  Yes. 

34.  ia)  Is  applicant  dirc'cTly  or  indirectly  interested  in 
ownership  or  control  of  any  other  radio  stations?  Xo; 

(/y)  If  so.  state  number,  call  letters,  and  location  of  such 
stations:  X^one. 

3.").  State  definite  facts  whv  the  continued  operation  of  the 
station  will  be  in  the  public  convenience,  interesi,  or  neces- 
sitv.  The  station  has  the  best  and  most  modern  broad- 
easting  equipment  available  today  and  with  itif;  excellent 
program  facilities  and  personnel,  developed  as  ja  result  of 
seven  years  of  continuous  service,  it  is  constantly  present¬ 
ing  a  general  service  which  compares  favorabbr  with  the 
iiighest  standards  set  forth  in  the  country.  It  is  a  pioneer 
station  of  the  Columbia  Broadcasting  Svstem  and  also  a 


member  of  the  Xew  York  State  X’etwork  of  tie  General 
Elect i*ic  (V)m])any.  I^i'oof  of  its  scu’vice  is  the  enviable 
record  it  has  established  with  the  Columbia  Brfaadcasting 
Svstem. 


36.  Applicant's  most  recent  application  for  license  is  to 
be  considered  as  part  of  this  application  and  the  truth  of 

the  statements  therein  contained  is  herebv  reaffirmed,  ex- 

*■  * 
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ccpt  in  SO  far  as  the  contrary  expressly  appears  herein,  and 
in  tlie  following-  particulars.  Xo  remarks. 

37.  Applicant  waives  any  claim  to  the  use  of  any  partic¬ 
ular  frequency  or  of  the  ether  as  against  the  regulatory 
power  of  the  rnited  States  because  of  the  previous  use  of 
the  same,  whether  by  license  or  otherwise,  and  requests  a 
renewal  of  a])])licaut 's  existing  license  in  accordance  with 
this  application. 

Dated  this  :>0th  dav  of  September,  1929. 

[seal.]  IVMAK  P>K()AI)(’ASTIXG  SYSTEM, 

IX(\, 

J  p  plica)/ f. 

T.  K.  LorXSBERRV, 

Presirl  pr/f . 


104  State  of  Xew  York, 

Co/o/f/f  of  Xiapa/a,  ss: 

I.  R.  Lounsberi-y,  bring  first  duly  sworn,  upon  his  oath 
deposes  and  says  that  In*  is  the  (If  a]>])licant  is  not  an  indi¬ 
vidual,  state  r(*Iation  of  affiant  to  applicant)  President  — 
above-named  applicant  and  that  the  statements  in  the  fore¬ 
going  application lare  true  of  his  own  knowledge,  except  as 
to  such  statem(‘nts  as  are  theri'in  stat(*d  to  be  on  information 
and  belief,  and  asito  such  statements  affiant  believes  them  to 
be  true. 

I.  R.  LOUXSBERRY. 


Subscril^ed  and  sworn  to  before  me  this  .30th  day  of  Sep¬ 
tember,  1929. 

[seal.]  !  (Xame  illegible), 

X  of  nr  If  Public. 

Rao'io  S/i ppr/'i.<or's  Report. 

Application  received  ()ctol)er  2nd  1929  at  Detroit,  For- 
wai-ded  to  Wash.  Oct.  4th,  1929. 

Remarks  (state  any  ]H*rtinent  facts):  Foi-warded  for  the 
attrntion  of  tlu*  F,ede]-al  Radio  Oommission.  Applicant  re¬ 
quests  renewal  of  i-adio  l)i*oadcast ing  station  license  for 
radio  station  W.M.VK. 

Res})ecl  fully, 

[seal.]  :  ‘  ERXEST  P.  PETERKIX, 

Act.  r.  S.  S//pcrrisor  of  RaAio. 

FMK/IEP. 
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Department  of  Commerce,  Radio  Division,  Received 
Oct.  7,  1929. 


lO.") 


Form  No.  20- A. 


File  No.: 


Copy. 

I 

Official  No.:  23().  Call  Letters:  W^IAK. 


United  States  of  A.merica: 


Federal  Radio  Commission.  j 

I 

RafVio  Broatl  cast  lug  Sfafinu  License, 

Subject  to  the  provisions  of  the  Radio  Actjof  1927,  as 
amended,  subsequent  acts,  and  treaties,  and  all! regulations 
heretofore  or  hereafter  made  by  this  Commission,  and  fur¬ 
ther  subject  to  conditions  set  forth  in  this  license,  the  licen¬ 
see,  W.MAK  Broadcasting  System,  Incorporated,  is  hereby 
authorized  to  use  and  0|)erate  tlie  radio  transmitting  appa¬ 
ratus  hereinafter  descrilx'd  for  the  ]nirj)oso  of  lu’oadcasting 
for  the  term  beginning  M  a.  m.  Fastern  Standard  Time, 
October  31,  1929,  and  ending  3  a.  m.  Fastern  Standard  Time, 
Januarv  31,  1930. 

The  licensee  shall  use  and  operate  said  ap]:aratus  only 
in  accordance  with  the  following  teians:  1.  On  a  frequency 
of  900  kc. ;  2.  With  power  not  in  excess  of  750|  watts,  with 
an  additional - watts,  (u)  from  local  sunrise  to  local  sun¬ 

set  only:  (h)  for  experimentation  to  determine  whether  in¬ 
terference  results;  (r) - ;  Ileigiit  of  Antenna  (from 

ground  or  conntei'poise  to  highest  point  of  Antenna),  - 

meters:  Antenna  current, - am])eres:  3.  During  the  fol¬ 

lowing  period  or  periods  of  time  Shares  time  \iuth  WFBL; 
4.  L'lider  the  call  letters  assigned  by  the  Secretary  of  Com¬ 
merce,  i.  e.,  WMAK:  5.  With  the  main  studio  of  the  station 
located  at  Bi'oadwav  &  Washington  Sts.,  Rajid  Building, 
Buffalo,  N.  Y.  ‘  '  I 

The  apparatus  hereinabove  authorized  to  be  used  and 
operated  is  located  at  Martinsville  (Rural),  N^ew  York — 
Lat.  43®  4'  00"  North,  Shawnee  Road,  Long.  7<S®  50'  10" 
West,  and  is  described  as  follows:  Western  El<tctric — V.  T. 
Telephone,  Type  106-A-Modified,  Serial  No.  129,  Direct 
Crvstal  Control. 
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For  emoi'gency  purposes  only,  when  hy  reason  of  break¬ 
down  or  similar  r(‘ason  the  said  ap])aratus  can  not  be  used, 
the  lieens(‘e  is  antliorized  to  use*  and  operate  (hut  only  in 
accordance  with  the  terms  and  conditions  of  this  license) 

the  auxiliary  radio  transmitting  a])|)aratus  located  at - 

and  described  as  follows: - . 

This  license  is  issued  on  tlu*  licensee's  representation 
that  the  stjilements  contaiiuHl  in  licensee's  application  are 
true  and  that  the  undertakings  thercun  contained  so  far  as 
thev  are  consistent  lierewith,  will  l)e  carried  out  in  good 

•  I  ^  ^  ^  ^ 

faith.  I'lie  licensee  shall,  dui'ing  th(‘  teiun  of  this  license, 
render  such  hi-oadcasting  service  as  will  serve  public  in¬ 
terest,  c()nv(Mii(‘ucc.  oi-  necessity  to  the  full  extent  of  the 
])rivileg(‘s  hei’ein  c()nf(*iu‘t*d. 

This  lic(‘nse  shall  not  vest  iu  tin*  licensee  anv  right  to 
operate  the  station  nor  any  right  in  the  use  of  the  fre- 
<{uency  desigual(Ml  in  ih(‘  liccnise  lH‘yon(l  tin*  term  hereof, 
nor  in  any  oth(‘r  manner  than  authoi-ized  herein.  Neither 
the  license  nor  the  i*ight  granted  hereunder  shall  he  as¬ 
signed  oi*  otherwise  transfciu'i'd  in  violation  of  the  Radio 
Act  of  ir)27  as, amended.  This  license  is  subject  to  the 
T’igbt  of  u>(‘  oi-  c'ontrol  by  the  (loveimnn'iit  of  the  Ignited 
States  conferi-ed,  by  S<*ction  fi  of  tin*  Radio  Act  of  1927. 

Dated  this  12lh  day  of  October,  1929, 

[sKAi..]  FKDKRAL  RADIO  ( 'OMMTSSIOX, 

Bv  IRA  F.  ROBINSON, 

Chairman. 
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h'oi*m  No. 


Copy. 

Station  License  File  No.  266 


(To  be  tilled  in  by  the  F(*deral  Radio  (’ommission) : 

Modiheation  File  No.: - .  Station  Lic(‘nse  File  No.: - , 

(’all  Letters: - -.  Fre<[U(*ncy:  - .  Power:  - .  Offi¬ 
cial  Number:  - -. 
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United  States  of  America: 


Fedei'cil  Radio  Commission. 


AppJlcalloii  for  M(Kl}jical'uni  of  Sfafioii  Lieeiise. 


(Submit  ill  diiplicaito  to  I>istri(‘t  Suporvisoi*  o;‘  Radio  in 
cliar<>’e  ol*  district  in  wliicli  station  is  located.  Swear  to 
one  copy.) 

To  the  Federal  Radio  C'ommissiou : 

i 

1.  Name  of  ap])licant :  WM.VK  Broadcasting  System, 
Incorporated. 

2.  Post  office  address:  State,  Xew  York;  City,  Buffalo; 

Street,  Liberty  Bank  Building;  Xumber,  - . 

3.  X’ature  of  moditication : 


Terms  of  Present  License 

A.  Frequency,  900  Kcs. 

B.  Power,  foO  AVatts. 


Moditication  Ke(i|itested 

I 

A.  Frecpieiicy,  9O0  Kcs. 

B.  Power,'  1000  ^.Vatts. 


C.  Hours  of  oiieration.  Half  C.  Hours  of  operation,  full 


time. 


time  on  900  Kc-. 


D.  Location  of  transmit  ten*,  H.  Location  of  tijansmitter, 


Martinsville  (rural).  Martinsville  1  (rural), 

Buffalo,  Xew  York.  Ihiffalo,  Xew  York. 

E.  Location  of  main  studio,  E.  Location  of  nuliii  studio, 


Libert  V  Bank  Build- 


Libertv  Bank  Build- 


ins:. 


iiig. 


F.  Call  letters,  AVMAK. 

G.  - . 


F.  (kill  letters,^*  AVMAK. 

(1. - . 


107  4.  How  will  the  granting  of  the  application  serve 

pulilic  interest,  conv(*ni(Mic(‘,  or  inuMCssity  ?  |  Has  high 
class  diversified  ])rogranis,  cliain  program  on  tw4  chains  is 
presented.  Has  extension  net  work  of  remote  control  sta¬ 
tions  ill  AVestern  Xew  ^h)rk  affording  opjiort unity  of  ob¬ 
taining  many  featui-e  programs.  Has  extensive  technical 
and  studio  staff.  Present  division  of  time  prevents  service 


^  If  construction  of  a  new  transmitter  contemplated.  ap|)Iication  for 
construction  permit  must  he  filed.  i 

“Call  letters  are  desiirnated  hy  the  Seci-etary  of  Commerce.  Any  rcfiue.st 
for  change  will  he  submitted  to  him  hy  the  (’ommission. 
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Avliich  tliis  section  deserves  and  oilier  sections  of  the  count rv 
liave. 

5.  The  ap]>lica]it 's  last  a])])lication  for  a  station  Tu'ense  is 
to  ])e  considered  as  ])art  of  this  a])])lication,  and  the  tiaith 
of  the  statements  th(‘r(*in  contained  is  luo'ehy  reaffirni(*d  ex- 
C(*t)t  in  so  far  as  the  contrary  expia^ssly  a])i>t‘ars  in  this  ap¬ 
plication. 

f).  The  a])pli<‘ant  waives  any  (*laim  to  the  nse  of  any  ])ar- 
ticnlar  friMpiency  or  wave  hoiii-th  oi*  of  the  etlun*  as  aii'ainst 
the  i-eu'iilatorv  ]towe]’  of  the  United  States  because  of  the 
])revious  us(*  of  lie*  sann*,  whethei’  hy  license  or  othei’wise, 
and  re<pn*sts  a  >tation  license  in  accordance  with  this  a])pli- 
cation. 

Dated  this  'JStli  dav  of  ^iarcli, 

WAIAK  BHOADtWSTIXC;  SVSTK.\r, 
IX(T)KMH)RATUD, 

J  /)/jIiranf, 

By  FRAXK  D.  Sl’OTT, 

Affritf  aufi  Afforitetf. 

District  of  (  ’oi.cm  bia. 

('if//  (ff  ]]\isJiiuf/f(>if,  ss : 

Frank  D.  Scott,  heiiiii-  first  duly  sworn,  u])on  his  oath  de- 
])OS(*s  and  says  that  he  is  tin*  (If  api)licant  is  not  an  indi¬ 
vidual,  ins(‘rt  “a,u‘iMit  of*')  aii‘(*nt  and  attorn(‘y  of  ahovt*- 
named  ap])licant  and  that  the  stattunents  in  tin*  fore.u'oini:^ 
application  are  true  of  his  own  knowledge,  exce])t  as  to  such 
statements  as  ai*e  therein  stated  to  he  on  information  and 
belief,  and  as  to  such  statements  ai)])licant  believes  them  to 
be  true. 

,  FRAXK  D.  S(X)TT. 

Sul)scribed  and  sworn  to  before  me  this  2Sth  day  of 
^farcli,  1921). 

[notarial  SEA, L.]  W.  J.  (’LKARMAX, 

y  of  ary  Public. 

My  commission  ex])ir(*s  June  2,  1932. 
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Rafiio  Su i.)cn'isf.>r\<  Rc/jort. 


Application  received  Washington,  D.  (A,  March  28,  1929 — • 
Dept,  of  Commerce. 
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Remarks  (state  any  pertinent  facts) :  This  ajDplicatioii 
for  change  in  power  and  lionrs  of  operation  is|  accepted 
at  this  office  at  the  re(iuest  of  Mr.  Scott  and  referred  di¬ 
rect  to  the  P^ederal  Radio  ( Vnnmission. 

\V.  E.  I)OWxf:Y, 

Act'nuj  (Idi'f,  Radio  R^iristoa. 

108(2-109  Federal  Radio  Coininlssion,  Washingljon,  D.  C. 

I 

Docket  No.  452.  | 

Ill  re  Application  of  Onondaga  Hotel  Company,  its^c.,  Syra¬ 
cuse,  New  York.  Call  Letters:  WFBL.  Modification  of 
License:  900  k.  c. ;  1  k.  w,;  Full  Time.  Present  Assign¬ 
ment:  900  k.  c. :  750  watts:  Half  Time.  Others  Notified: 
WMAK,  Buffalo,  N.  Y.:  WLBL,  Stevens  Point,  Wis.; 
AVKY,  Oklahoma  City,  Okla.;  WJAX,  JacksoiiHlle,  Fla. 

Docket  No.  468. 

In  re  Application  of  WMAK  Broadcasting  Station,  Inc., 
Buffalo,  New  York.  Call  Letters:  AVMAK.  Modifica¬ 
tion  of  Li(.*ense:  900  k.  c. :  1  k.  w. ;  Full  Time.j  Present 
Assignment:  900  k.  c. :  750  w.  Shares  Time  with  AVFBL. 
Others  Notified:  \VFBL,  Syracuse,  New  York!;  AVLBL, 
Stevens  Point,  AVisconsin:  M"KY,  Oklahoma  pity,  Ok¬ 
lahoma;  MMAX,  Jacksonville,  Florida. 

Hearing  Room,  FcMeral  Radio  Commission,  Int(?rior  De¬ 
partment  Building,  AVashington,  D.  C. 

I 

AVednesday,  December,  18,  1929. 

I 

The  above-entitled  matters  came  on  fof  hearing 
110  before  the  Commission  at  10  o’clock  a.  m. 

I 

I 

Present :  I 

I 

Commissioner:  Eugene  0.  Sykes. 

Assistant  Counsel:  R.  H.  Hvde. 

Assistant  Counsel:  Ralph  L.  Walker. 

Official  Shorthand  Reporters:  Hart,  Dice  &  Carlson. 

On  behalf  of  applicant  WFBL:  Elisha  Hansonj  and  Al¬ 
fred  L.  Bennett.  i 

On  behalf  of  applicant  WMx\K:  Frank  D.  Scot^. 
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Proctedings 

Commissioner  Sykes  (presiding) :  Call  the  next  case,  Mr. 
Hvde. 

Mr.  Hyde:  Docket  a])plication  ot‘  Onondaga  Hotel 
Comjiany,  Inc.,  Syracuse,  Xew  York. 

Mr.  Hanson.  Ready. 

Mr.  Hvde.  Others  notified:  WMAK? 
ilr.  Scott.  Present. 

IMr.  Hvde.  AVLBL? 

% 

(Xo  response.) 

WK  Y  ? 

(X’o  response.) 

AVJAX  ? 

(Xo  response.) 

Commissioner  Svkes:  Did  von  notifv  the  attornevs  rep- 
resenting  the  two  contestants  in  tlie  ])revious  hearing,  Mr. 
Little]>age  and  Mr.  Lealiv,  of*  this  hearing  of  the  Svracuse- 
Buffalo  matter ! 

Mr.  Hyde:  T  tele])lioned  tliem. 

Ml*.  Little])age:  We  liad  oral  notice  of  it,  Judge. 

Ill  Mr.  Scott:  Tht‘v  were  notiti’ed  bv  the  Commission 

«  • 

at  the  time  of  tlie  liearing.  Your  Honor.  You  noti¬ 
fied  them. 

Commissioner  Svkes:  I  also  instructed  ^Ir.  Hvde  to  no- 

•  » 

tifv  them  again. 

•  - 

Mr.  Hvde:  Tliev  were  notified. 

%  » 

Commissioner  Sykes:  It  was  the  understanding,  I  think, 

that  thev  could  introduce  anv  testimonv  that  thev  desired 

•  •  •  • 

at  this  hearing  also. 

^Ir.  Hyde:  Thy  next  case  is  Docket  408,  ap])lication  of 
AVMAK  Rroad(*asting  Station,  Inc.,  Buffalo,  Xew  York. 
Mr.  Scott :  Present 

Mr.  Hyde:  The  stations  notified  are  the  same  as  above. 
Commissioner  Sykes:  Taking  up  the  application  of 
WFBL,  it  is  for  modification  of  license,  full  time,  on  a 
frequency  of  900  kilocycles,  using  1  kilowatt  power. 

The  application  of  W!MAK  is  for  exactly  the  same  thing. 
They  of  course  will  be  consolidated  and  heard  together.  I 
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will  ask  you  gentlemen  to  wait  a  few  minutes,  as  I  have 
sent  the  other  Commissioners  word  that  this  hearing  is  now 
reached,  and  I  want  to  ascertain  whether  or  nqt  they  de¬ 
sire  to  hear  this  case  as  they  heard  the  other  one  ^  few  days 
ago.  IVe  will  suspend  for  five  minutes.  | 

I 

(Whereupon  a  brief  informal  recess  was  had,  jjit  the  con¬ 
clusion  of  which  Chairman  Robinson  and  Com^nissioners 
Lafount,  Saltzman  and  Starbnck  joined  Coi^imissioner 
Svkes  in  hearing  the  above-entitled  matters,  rfhe  hear- 
ing  proceeded  as  follows:) 

Commissioner  Sykes  (presiding) :  In  order  to  jsave  time, 
1  would  suggest  that  you  have  your  witnesses 
and  be  sworn  at  one  time. 


stand  up 


oi*  do  vou 


112  (All  witnesses  were  duly  sworn  by  Conjimissioner 
Sykes.)  j 

Commissioner  Sykes:  Tlie  first  a])plicant  i^  WFBL, 
Onondaga  Hotel  Company,  Syracuse,  New  York.  They 
will  present  their  testimony  first,  followed  by  W.MAK,  Buf¬ 
falo,  New  York;  and  that  testimony  will  l)e  fqllowed  by 
the  testimony  of  any  other  interested  parties. 

Will  vou  call  vour  first  witness,  Mr.  Hanson, 
desire  to  make  a  statement  ?  1 

]\Ir.  Hanson:  I  desire  to  make  a  statement,  ;ind  I  also 

I 

desire  to  give  Mr.  Little]')age  of  Station  WKBR  just  a 
moment.  He  is  slightly  indisposed  and  wants  to,  leave  and 
he  wanted  to  make  a  brief  statement  to  the  Comnjiission  be¬ 
fore  departing.  I  am  sure  that  that  will  be  all 
Mr.  Scott. 

Mr.  Scott:  Entirelv. 

♦ 

Commissioner  Sykes:  We  will  be  glad  to  hear 
Littlepage. 

Mr.  Littlepage:  I  want,  first,  if  the  Commissi 
to  have  incorporated,  simply  liy  reference,  the 
in  behalf  of  Station  WEBR  that  was  introduced  f  t  the  pre¬ 
vious  hearing.  I  simply  want  to  say  that  WEF;R  has  no 
fight  with  Station  WFBL  at  Syracuse,  and  T  do  not  under¬ 
stand  that  they  are  going  to  make  any  particular  fight  on 
Station  WEBR.  Therefore  I  think  I  can  add  to  1  the  peace 


“ight  with 


from  Mr. 

on  ])lease, 
testimony 


6— 5117a 
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and  dic:iiitv  of  this  hearinir  hv  lettiim*  it  <>’o  on  without  mv 
l)ein<>-  Ijore.  Onr  position  I  think  is  woll  uiid(‘rstood.  tliat 
we  feel,  according  to  the  testimony,  tliat  Station  AVl^BK  is 
the  station  tlier.e  that  is  entitled  to  this  assigiinnuit  :  hut  we 
have  no  fight  with  WFBL  at  Svi-acuse,  and  no  doubt  of 
their  like  kind  attitude  toward  us. 

That  is  about  all  I  want  to  say,  and  1  will  ])robably 
ll.'l  shorten  the  hearing  bv  not  staving  henn 

Commissioner  Svkes:  The  testimonv  taloni  on  be- 
half  of  WKBR  at  the  hearing  of  some  davs  ago  will  b(‘  eon- 
sidered  as  introduced  in  evidence  bv  Station  AVHI>H. 

Mr.  Scott:  To  what  testimonv  does  the  gHuithunan  r(*f(‘r.’ 

CommissioiKu*  Svkes:  1  am  assuming  that  li(‘  is  ref(‘r- 
ring  to  the  testimony  inti’odueed  in  tin*  application  a  few 
<lays  sine(‘  of  some  newspa])er  in  l>ul‘falo,  and  also  bis  U‘sti- 
mony. 

Mr.  Littlepage:  \  should  say.  Mr.  Scott,  that  1  do  not 
rej^resent  the  Buffalo  Kvcming  Xt*ws.  irow(*\’(*i'.  tin*  t(.‘sti- 
mony  introduced  by  the  Buffalo  Hvcniing  Xews  is  so  di- 
r(‘ctly  relevant  to  tin*  whoh*  matter,  and  (‘s])eciall}*  iiiattcrs 
on  cross  examination  by  both  sid(*s,  that  1  think  that  sim- 
])ly  by  r(.*t <.‘renc(* — not  to  ha\’e  it  (‘opied  into  the  rc('oi*d  at 
all,  but  sim])ly  by  refereiUM* — ih(‘  whoh*  testimony  could  be 
considm-ed  foi'  whatever  it  is  worth  to  WKlMb 

Mr.  Scott  :  \\  i‘ll.  ot  cours(‘  I  <h‘sire  to  note  an  objeciioii  to 
that  pi’ocedure.  ''Fhe  testimony  which  was  taken  in  tin* 
case  to  which  ( 'ommissioiK'r  Sykes  i-ef(‘i*s  was  on  the  ipu's- 
tion  ot  the  utilization  of  this  channel  in  I'ufl'alo  a.inl  a*'  to 
the  right  of  WHBR  to  taka*  it  a  wav  from  or  to  displace 
\VM.\  K  on  the  900  channel.  It  did  not  involve*  the  ])articu- 
lar  (piestion  that|  is  now  diiH‘ctly  rais{*d  in  this  hcai'ing. 
But  if  it  had  invblv(*d  tin*  (]U(‘stion  raised  in  this  Inairing 
our  cross  examination  would  ha\'(*  elicit (*d  infoianation  that 
would  have  be(*n  ]H‘rtinent  to  tin*  issue  In'i-e,  but  not  ])<‘rti- 
nent  to  the  issue  wliicli  was  tried  the  latte*!*  ])art  of  Octobei* 
anel  continiu*d  and  h(*a]*d  eai’ly  in  Xox'cmbe*]*  of  this  veai*. 

'\  lien*tore  we  ol)je*ct  te)  its  b(‘ing  maeh*  a  pai’t  eef  tliis 
114  recoi*d.  1  am  sure  that  tin*  Ceimmissieen,  and  I  am 
certain  that  counsel,  do  not  desii’c*  te^  emcumbe*r  the 

*  as  to  lu-esent  a  situation  whicli  would 
b(*  lint e'u'tunate  anel  would  re])resent  a  treunendous  e*xpe*nell- 
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tiire  in  effecting*  an  appeal  in  the  event  tliat  an  appeal 
was  taken;  and  if  the  testimony  en  bloc  sliotild  be  ad¬ 
mitted  in  this  case  and  should  become  a  part  of  this  record, 
by  reference  or  otherwise  and  considered  by  the  (\)mmis- 
sion  in  the  determination  of  the  matter,  any  party,  whether 
it  was  WMAK  or  WFBL,  undertaking  to  appeal,  would 
necessarily  be  obliged  to  make  a  transcript  of  j that  testi¬ 
mony  in  order  to  ]n*operly  perfect  their  appehl.  Conse¬ 
quently  we  object  to  the  testimony  as  being  entirely  irrele¬ 
vant  and  improperly  before  the  Commission. 

Mr.  Hanson:  I  do  not  want  to  be  the  peace 
tween  these  two  eminent  gentlemen,  but  I  do  wan^ 
statement  to  the  Commission  to  the  effect  tha 


maker  be- 
to  make  a 
1  under¬ 


stand  that  the  application  which  was  before  thy  Commis¬ 
sion  at  the  November  hearing  was  one  which  wa? 
out  prejudice  to  WFBL  at  Syracuse.  I  may  Ixj 
in  that  understanding,  but  1  think  not. 

!Mr.  Scott :  You  are  incorrect  in  that  nnderst 
so  far  as  the  Buffalo  Evening  News  was  concerm 
at  the  hearing  when  it  was  formallv  before  tlul 


tiled  witli- 
incorrect 

linding,  in 
d,  because 
‘  Commis¬ 


sion  it  was  stated  bv  the  attornev  for  the  Bnlfalo  Evening 


thev  mav 


been  hied 
e  Buffalo 


News  that  their  application  was  for  full  time  (m  the  900 
channel. 

^Ir.  Hanson:  But  the  a])plication  as  filed  stated  that  it 
was  without  prejudice  to  Station  WFBL  at  Syr^icuse,  and 
upon  that  statement  I  am  willing  to  rest,  howevei 
have  tried  to  change  the  procedure  at  the  hearin 

At  the  time  that  ap])lication  was  filed,  i|Ir.  Chair- 
115  man,  WFBL  had  an  aiiplication  which  had 
some  months  before  the  a])plication  of  tl 
Evening  News,  asking  for  full  time  on  channe^  900.  So 
that  the  application  of  WFBL  has,  T  think,  a  pricer  right  to 
consideration,  and  the  public  had  notice  to  the  (fffect  that 
we  were  here  asking  for  full  time  on  that  channel;  and 
when  anybody  anywhere  at  any  later  time  filed  ajn  applica¬ 
tion  for  consideration  or  for  our  channel,  and  s 
it  was  without  prejudice  to  us,  T  see  no  reason  ; 
any  reference  to  the  general  issue  should  not  b(‘  included 
in  this  record  by  reference. 

I  do  not  want  to  cumber  the  record,  and  I  kno*^V  that  the 
Commission  can  refer  to  it  either  directly  or  indij-ectly,  but 


ated  that 
it  all  whv 
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1  feel  (luite  contidoiit  tliat  the  Commission  will  lake  into 
consideration  in  this  Western  Xew  York  situation  all  of 
the  information  both  in  the  former  hearing*  and  that  whicli 
we  hope  to  give  you  at  this  hearing*. 

Commissioner  Sykes:  The  application  heard  and  on 
which  the  record  was  made  which  is  now  offered  in  evi¬ 
dence,  was  an  a])plication  for  the  same  freciiieiicy,  900  kilo¬ 
cycles,  that  is  involved  in  the  api)lication  now  before  us. 
Kv(‘i*y  station  now  in  this  hearing*  was  represented  at  that 
hearing  and  was  offered  the  ])rivileg*e  of  cross  examina¬ 
tion  to  develo})  any  facts.  We  see  no  reason  why  any  one 
should  be  prejudiced  by  admitting  in  testimony  today  the 


entire  record  of  that  hearing. 

As  a  matter  of  fact,  if  it  had  not  been  offered  in  evidence 

bv  one  of  counsel,  the  Commission  itself  would  have  made 

•  ■ 

it  a  part  of  the  record.  In  other  words,  W(*  havt*  got  two 
tights  over  exactly  the  same  frecjUency,  and  the  Com¬ 
il  G  mission  is  going*  to  consider  that  record  along  with 

this  record,  because  tliat  is  only  half  of  the  picture. 
We  will  get  the  other  half  this  morning  to  complete  the 
entire  litigation  over  that  freciuency. 

So  We  will  not  only  consid(*r  the  testimony  of  WHHK. 
luit  we  are  going  to  considiu*  that  entire  record.  We  will 
make  it  a  part  of  the  record  ourselves,  if  necessary.  So 
the  objection  will  be  overruled. 


I  may  say  in  addition  to  that  that  under  the  rules  of  the 
Commission  any  relevant  testimony  taken  in  a  hearing  pre¬ 
viously  held  may  be  introduced  in  evidence  at  a  later  hear¬ 


ing. 

.Mr.  Hanson:  iMr.  Chairman,  the  application  which  is 
before  you,  of  Station  WFBL,  at  Syracuse,  Xew  York,  for 
full  time  on  frequency  900  kilocycles,  was  filed  on  Decem¬ 
ber  27,  1928.  It  was  filed  for  the  purpose  of  continuing  to 
give  to  the  ])eople  of  Syracuse,  Xew  York,  and  central  west¬ 
ern  Xew  York  that  radio  service  which  had  been  given  to 
them  over  a  ])eriod  of  years  by  this  station  prior  to  the 
X^ovember  11  reallocation. 

In  other  words,  full  time  service  with  a  high-powered 
station  which  covers  thoroughly  the  territory  which  the 
station  seeks  to  serve. 


FKDKRAL  RADIO  COMMISSION  ET  AL. 


85 


In  the  November  11  reallocation  station  ^yFBL  was 
given  half  time  on  the  regional  channel  of  900,  and  because 
of  llie  necessities  of  the  situation  and  the  recognition  by  the 
Commission  of  the  necessities  for  full  time  service,  it  was 
also  given  a  ])ermit  for  full  time  operation  on  clV'Vnnel  1490, 
wliich  was  a  local  channel.  | 

Of  course  we  have  not  used  full  time  on  channel 
117  1490  at  any  time.  We  have  used  half  time  on  900 

and  then  we  have  turned  off  from  the  900  wave 
length  to  use  tlie  balance  of  the  time  on  1490,  although  un- 
dei*  the  license  of  the  Commission  the  1490  licence  has  been 
a  full  time  license  right  straight  through,  with  higher 
power,  ('V(‘n  though  a  local  channel. 

Commissionei-  Starl)uck:  You  have  a  thousancl  watts  on 
1490.' 

.Mr.  Hanson:  Yes,  and  750  on  900. 

As  I  say,  the  Commission  recognized  the  net 
ser\'ic(‘  in  that  lei’ritory  which  we  served  at  the 
Novenibor  11  reallocation. 

In  addition  to  that,  a  member  of  the  Comm] 
was  then  on  the  bodv  was  \*erv  desirous  of  carrv 
ex])eriment  in  synchronization  and  was  hopeful 
clironization,  which  has  not  vet  been  realized  I  but  which 
appears  to  many,  both  engineers  and  lawyers  ahd  fans  to 
be  a  dream  of  the  future  which  may  be  realized  at  some 
iiin<‘ — he  was  desirous  that  an  experiment  in  s\ 
tion  should  be  attemjjted.  But  it  was  found  th; 


hessity  for 
ime  of  the 

ssion  who 
ing  out  an 
that  svn- 


experlmeiit  would  involve  the  expenditure  of  altogether  too 
great  a  sum  for  stations  such  as  those  located  in  Bulfalo 
and  Syracuse  with  little  ])ossibiliy  of  success. 

Now  we  are  facing  a  critical  situation  as  far  a^  Syracuse 
is  concerned.  For  nearlv  six  v-ears  this  statioii  has  been 


nchroniza- 
[it  such  an 


giving  full  time  service  to  a  great  territorv  and' 
tion  of  nearly  two  million  people,  on  full  time 


a  popula- 
operation. 


but  for  thirteen  months  one  half  of  that  time  liajs  not  been 
the  service  to  which  those  people  in  that  territoK"  are  en¬ 
titled. 

118  We  shall  present  evidence  to  you  to 
marked  difference  in  the  reception  of  the 
which  are  sent  out  over  the  900  frequency  with 
and  over  the  1490  frequency  with  1,000  watts. 


show  the 
programs 
750  watts 
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Our  Station  is  one  of  the  oldest  stations  in  the  State  of 
Xew  York.  If  1  am  not  incorrect,  it  is  either  the  second 
or  tlic*  third  oldest  station  in  the  State  of  New  York. 

A.>  1  say,  it  serves  a  community  which  has  a  greater 
po})u]atioii  than  the  area  of  service  of  the  Bulfalo  stations. 

Yherc*  ar(‘  in  Syracuse  two  stations,  one  of  which,  WFBL 
which  1  represent,  now  has  half  time  on  a  regional  fre- 
<[uency  and  full  time,  but  only  uses  half,  on  a  local  fre- 
([luniey,  and  that  local  fre(iuency  is  to  expire  by  order  of 
this  < 'onimission  on  January  1  at  J  a.  m. 

d'hoia*  is  also  another  local  station  with  half  time  use 
nl'  a  local  t*r<Mjnency. 

As  compared  with  that,  taking  a  Tb-mile  I’adius  out  of 
Syracn>(*,  the  population  which  is  served  by  this  one  sta¬ 
tion  in  Syracuse  is  a  greater  population  than  the  ])0])ula- 
tion  in  a  7b-milc  radius  outside  of  Buffalo;  ])ut  as  compared 
with  th(‘  two  stations  which  W(‘  have  in  Syracuse  with  only 

one  half  lime  on  a  rc-uional  cdianiud  for  that  territorv  and 

*  » 

I’oi  il.ose  peo})le.  tliev  hav(‘  ill  P)uffalo  six  stations. 

\Vv‘  find  that  tlios(‘  six  stations  in  l^uffalo  are  divided 
tiin.-:  'l’]i(‘re  is  oik'  >tation  which  is  on  a  national  channel, 
with  j)art  lime  ser\’ic(* - 

Mr.  Sc(>n  :  What  chaniud  is  that  ! 

M  r.  1  lans(»n  :  14d). 

Mr.  Scoti  :  I  did  not  know  that  was  a  national  channel. 
.Mr.  Hanson:  1  mav  be  in  error.  Anvwav,  there  is 

IP.)  a  high-powei-(*d  station - 

( 'hairinan  I-iobinson  :  How  much  power  1  did  not 
Iv'iow  th<‘re  was  one  in  Iluffalo. 

Mr.  ihiiison:  r'i\'e  tiiousand  watts. 

chairman  l\ol,»inson:  'That  is  not  the  power  that  I  have 
iteen  oppo>iiig'  when  I  hav(‘  lieen  said  to  be  against  high 
p<nv(‘r.  'fliat  is  i-e;isonabh‘  and  ordinary  ])ower. 

.Mr.  Hanson  :  'fhen  w(‘  will  say  that  there  is  one  5,()00-watt 
sialion  in  Hnffalo  s(‘rving  1470  on  limited  time. 

'rh(*re  is  also  on<*  station  on  a  regional  channel,  550,  on 
full  tinu*.  as  I  understand  it. 

1  hm'e  is  another  station.  M  WAK,  which  has  halftime  on 
the  r(‘gioiial  clianiud  wliieh  we  are  disputing  here. 

I  hen  there  is  a  t(’)urth  station  which  has  limited  time  on 
1040  kilocvcles. 
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Ill  addition  to  tliat  there  is  a  fifth  station  which  has 
full  time  on  1310,  with  200  watts  in  daytime  and  100  watts 
at  lii.^ht,  and  a  sixth  station  which  is  carried  on  for  ex¬ 
perimental  ])nrposes. 

As  I  sav,  the  evidence  which  will  come  to  von  will  show 

*  *  I 

that  as  airainst  that  service  emanating  from  Buffalo  on 
the  oiH‘  hand  and  as  against  the  service  which  1  have  men¬ 
tioned,  emanating  from  Syracuse  on  the  othfjr  hand,  the 
Syracuse  stations  serve,  if  von  take  a  To-mile  radius  on  a 
regional  channel,  a  greater  population. 

in  addition  to  that,  we  will  put  on  a  witness  here  who 
lia^  made  a  tliorongh  survey  of  the  service  aiims  of  West¬ 
ern  X(‘w  Voi]{.  He  takes  us  outside  of  the  exact  radius 
and  his  tt'stimonv  will  show  that  the  wav  our  Iservice  goes 
out  it  s(‘i'ves  an  (*ven  greater  proportion  of  |  the  ]io])iila- 
tion.  I 

120  (’lindrnian  Robinson:  As  I  understan|d  it — it  has 
be(Mi  sonu‘  time  siiu'e  I  heard  the  BuflVilo  matter — 

von  ai-e  a>king  for  the  same  thing  that  tlie  Buffalo  Kve- 

•  * 

niiig  X(*\v<  has  appIicHl  foi*:  is  that  right ! 

Ml*.  Hanson  :  \\\‘  tiled  an  application  for  fullltime  on  this 
chaniu‘1  in  Dc'cember,  11)28.  'The  a])plication  has  been  con- 
tiniUHl  from  time  to  time,  ])art  of  the  time  in  order  to  give 
the  l‘higin(*(‘ring  Division  of  tlu'  Commission  an  oppor¬ 
tunity  to  find  a  full  tinu*  iH'gional  channel  for  Uie  new  a])- 
piieant  stations.  Sonu‘  months  after  we  filed  our  applica- 
iif)n  foi-  fill!  tinu*  th('  IhitValo  livening  Xews  came  in  with 
an  ;ip])licat ion  foi-  the  channel  which  was  used  by  Station 
WMAK  at  Buffalo,  but  without  prejudice.  They  specifi¬ 
cally  stat(‘(i  in  th(*ir  jipplication  that  it  was  without  preju- 
(li('e  to  Station  W’FIB^  at  Syracuse - 

Mr.  Scott:  You  are  incoi-rect  in  that.  Thbv  did  not 
slate  that  in  llieii*  application  at  all.  I  read  thtfir  applica¬ 
tion  into  the  record.  I  had  the  same  impression  that  you 
]ia\’(‘.  that  tho  a])plication  was  without  prejudice.  There 
may  have  becni  some  letter  accompanying  the  application 
which  indicat(‘(l  that:  but  the  application  itself  does  not 
say  one  single  word  al)out  its  being  presented  without 
prejudice. 

Mr.  Hanson:  Whether  it  is  with  or  without  prejudice, 
it  is  ])eing  Inaird  todav  on  the  merits  of  the  sitiiation;  and 
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as  far  as  Syracuse  was  concerned,  I  was  ^iven  notice  of  the 

♦ 

tiliiii;-  of  that  application  with  a  letter  to  the  effect  that  it 
was  without  ])re.iudice:  and  in  the  statement  which  was 
<:-iv(‘u  to  the  press  it  was  stated  that  it  was  without  preju¬ 
dice. 

121  .Mr.  Scott:  That  is  right. 

Mr.  Ilansou:  I>ut  however  that  may  l)e,  that  is  an 
iniiiialerial  issu(‘  h(*r(*.  Our  application  was  hied  first. 

We  are  going  to  present  our  testimony  today  only  as 
Daroh*  t(*stimonv.  1  know  the  Ooinmission  is  a  husv  hodv, 
and  while  afiidavits  may  serve  the  purpose,  particularly 
ttK*  purpos(‘  ot'  stations  which  are  located  at  great  distances 
from  Washington,  aiul  it  is  diflicult  to  bring  witnesses  here; 
nev(‘rtheless  1  recall  that  at  the  previous  hearing  on  this 
j)articular  channel  the  ^layor  of  the  Oity  of  Buffalo  filed 
an  afiidavit  in  which  he  supported  the  claims  of  both  con- 
li‘sting  ])a  1-ties:  he  gave  one  to  each.  So  we  are  going 
to  pr(‘sent  our  witnesses  and  submit  them  for  cross  ex- 
ainin;ition  so  that  you  can  get  a  full  picture. 

I>ut  I  do  waiu  to  i)oint  out  that  the  City  of  Syracuse  is 
a  lai'ue  citv.  The  area  in  New  York  which  is  served  is  one 
of  the  largest  and  most  important  areas  of  any  state  in 
the  Cnited  States.  The  population  is  close,  and  that  popu¬ 
lation  tor  more  than  live  years,  now,  nearly  six  years,  has 
depended  almost  solely  upon  Station  WFBL  at  Syracuse 
Tor  stc‘ady,  consistent  and  reliable  radio  service. 

Chairman  Robinson:  IIow  far  is  Syracuse  from  Roch- 
esUu* ! 

.Mr.  Hanson:  About  75  miles  air  line,  ^h\  Chairman. 
But  there  will  be  testimony  presented  showing  how  the 
iou-ht‘ster  station  covers  in  so  far  as  it  does  cover  our  area. 

Chairman  Robinson:  That  is  a  cleared  channel  station? 

.Mr.  Hanson:  Yes,  sir. 

Hhairman  Robinson:  IIow  far  is  Syracuse  from  Buffalo? 

Mr.  Hanson:  150  miles,  by  air  line,  as  I  recall. 

122  (diairman  Robinson:  What  is  the  population  of 
Syracuse  ? 

Ml*.  Hanson:  1  think  it  is  just  under  200,000.  I  may 
be  wrong  in  that.  We  will  have  a  witness  on  the  stand  who 
will  giv(‘  you  those  figures. 

In  addition  to  .that,  the  necessity  for  the  service  is  this : 
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recently  Syracuse  station  met  another  public  (emergency. 
You  have  all  read  of  the  Auburn  prison  riots.  It  so  hap¬ 
pened  that  the  communications  officer  of  the  Xe\|’  Y^ork  Na¬ 
tional  Guard  is  employed  by  this  station,  and  licj  broadcast 
to  the  Guard.  They  have  a  very  rapid  method  of  mobiliz¬ 
ing*  the  Guard,  and  when  he  got  that  word  on  tl^e  radio  of 
the  trouble  at  Auburn  he  interrupted  his  program  on 
AVFBL  to  broadeast  to  the  members  of  the  Nati(})nal  Guard 
of  ('entral  New  York  that  thev  were  needed  iiiimediatelv 
at  Aul)urn  or,  rather,  at  their  mobilization  points.  It  is 
2f)  miles  fi-oin  Syracuse  lo  Aul)urn,  and  in  '26  mijintes  after 
the  first  gang  of  men  got  to  their  mobilization  |])oint,  and 
in  less  than  fortv  minutes  from  the  time  it  was  broadcast, 
they  had  a  carload  of  guardsmen  over  at  the  Auburn  prison 
trying  to  quell  the  riot. 

That  is  just  one  particular  service.  Rut  I  dc^  not  want 
to  take  up  time  in  discussing  this,  because  I  j think  our 
witnesses  can  tell  it  to  von  better. 

And  now  in  the  interest  of  orderly  procedure;  I  am  go¬ 
ing*  to  ask  my  associate,  Mr.  Rennett,  to  inlijoduce  the 
witnesses  and  (*xamiiu‘  tliean.  i 


123  Thereupon  the  following  evidence  was  introduced 
on  behalf  of  Station  AVMAK: 

Mr.  Scott :  I  will  ask  ^Ir.  Rates  to  come  on. 

Mdiereupon  Frank  E.  Bates  was  called  as  a  jvitness  on 
behalf  of  Station  \V*MAI\  and,  having  been  first  efuly  sworn 

l)v  Gommissioner  Svkes,  testified  as  follows:  ! 

*  ^  '  1 

I 

Direct  examination.  I 


Rv  Mr.  Scott : 

Q.  Will  you  state  your  name?  A.  Frank  E.  Bates. 

Q.  Where  do  you  live?  xV.  Buffalo.  j 
124  Q.  How  long*  have  you  lived  there?  xV.j  Fourteen 
vears.  i 

Q.  What  is  your  business  ?  A.  Heating  and  sheet  metal. 
Q.  Are  you  interested  in  any  way  in  broadcasting  sta¬ 
tions?  A.  As  a  listener. 

Q.  In  any  other  way?  A.  No,  sir. 
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Q.  Have  vou  ever  been  financially  interested  or  employed 
by  a  broadcasting  station  in  Buffalo?  A.  Xo. 

(>.  How  lone*  have*  vou  been  a  listener/  A.  About  eiulit 
vears. 

Q.  Wliat  kind  of  a  receiving  set  have  you  now?  A.  8- 
tube  Zenith  electric. 

Q.  Have  you  tried  to  listen  to  radio  station  WFBL  in 
Svracuse?  A.  (ilfOiand  I  ('ould  not  sav,  Mr.  Scott.  I  mav 
hav(*  ])een  on  that  wave  length  when  WMAK  was  off,  ])ut 
I  had  no  r(‘ason  to  try  to  get  Syracuse.  So  there  was  a 
])()ssi])ility  tliat  I  did  not. 

Q.  Well,  do  you  remember  of  ever  hearing  Syracuse  sta¬ 
tion  ?  A.  Xo,  T  do  not. 

<2.  Wliat  stations  do  yon  listen  to  in  Buffalo?  A.  Well, 
I  listen  to  the  local  stations. 

What  A.  Well,  I  listen  to  AVOR,  AVMAK,  WKBW, 
sf  >nn‘{  iTn<‘<  WI\  KX,  soin(‘tiines  WHRI?. 

12')  (),  So  tjar  as  yon  are  concerned,  what  are  your 

pi-(‘fei-able  stations  in  Buffalo?  A.  Well,  the  three 


ia]’L:csl  si  at  ions.  1  hat  is  WAIAK,  W(iR  and  WKBW. 


(b  Are  von  al)le  to  get  WHAM  over  at  Rochester/  A. 
Once  in  a  while.  It  fades  quite  a  lot. 

Q.  Outside  of  the  Buffalo  stations,  what  outside  stations 
ar(‘  vou  able  to  get  on  vonr  receiving  set  and  have  vou  been 
abh‘  to  g(*t  oil  your  i‘ec(‘iving  set  /  A.  AVell,  1  })ick  u]) 
Oh*veland,  sometimes  Chicago. 

Q.  What  stations  consistentlv,  dav  in  and  dav  out,  out- 

w  •  *  * 


>ido  of  y<‘ur  local  stat  ions  / 


.•\.  AV(‘ll,  none  iH‘al  consi>t(‘nt ly. 


(^).  Have  you  listened  to  WMAK  much?  A.  I  have. 

Havi'  you  listened  to  them  much  during  the  past  year? 
A.  'fhat  is,  up  until  they  began  to — First  I  thought  there 
was  sonuThing  wrong  with  the  station,  and  I  began  to 
read  the  newspapers  and  found  out  that  they  were  allotted 
only  ])art  time,  and  tlum  T  began  to  switch  around  trying* 
to  lind  tlu‘  ])rogram  that  had  been  taken  off  on  that  day. 

Q.  Hid  you  listen  to  AVMAK  prior  to  this  year?  A. 


Yes,  sir. 


Q.  AVhat,  if  any.  impression  was  made  on  your  mind  as 
to  the  character  of  service  rendered  in  the  past  as  com¬ 
pared  to  the  service  which  you  have  had  over  that  station 
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during  the  present  year?  A.  Well,  I  noticed  that 

126  we  have  been  receiving  better  programs.  \i"hen  they 
wore  an  independent  com])any  I  remember,  jot*  course, 

the  progranis  were  very  good,  but  still  they  are  much  bet¬ 
ter  at  the  ])res(‘nt  time  under  the  new  broadcasting  com¬ 
pany. 

Mr.  Scott:  That  is  all. 

M 1'.  Beniu'tt  :  *riia1  is  all. 

i 

(Witness  excused.)  | 

Mr.  Scott :  Mr.  Henke. 

1 

Wlicrciii (Oil  Carl  Henke  was  call(‘(l  as  a  witness  on  behalf 
of  Station  WMAK  and,  having  been  first  duly  sworn  by 
Commissioner  Sykes,  testified  as  follows:  j 

! 

Direct  examination. 

Bv  Mr.  Scott  : 

* 

Q.  Will  yon  state  your  full  name?  A.  Carl  Henke. 

Q.  Mr.  Henke,  where  do  you  live?  A.  In  Kenmore,  New 
York. 

Q.  How  far  is  that  fi-oin  Bulfalo?  A.  Just  bt^yoiid  the 
citv  line. 

Q.  Ton  are  one  of  the  close  suburbs  of  Buffalo?  A.  It 
is  adjacent  to  Buffalo. 

(,^.  How  long  have  you  livt'd  ilnuo*?  A.  I  hav(‘  liv(‘(l  iu 
Kenmore  for  three  years.  Ib-ior  to  that  in  Buffalo. 

Q.  What  is  your  busiiu^ss  and  what  has  l)een  your  busi¬ 
ness  for  some  years  past  ?  A.  I  am  a  salesman  for  the 
Ceneral  Outdoor  Advertising. 

127  Q.  Have  you  been  interested  in  any  radij)  station, 
(‘it her  di recti v  or  indii'ectlv,  or  ar(‘  von  npw  inter- 

ested  in  any  station?  A.  Only  as  a  listenei-. 

Q.  A  radio  station  is  a  competitor  of  yours  in  the  ad¬ 
vertising  field,  is  it,  or  is  it  not  ?  A.  \  (U‘v  much  sd. 

Q.  Now  have  you  a  receiving  set  ?  A.  Yes,  sir. 

Q.  What  have  you  ?  A.  A  Fada  S-tube. 

(,).  Do  vou  listen  over  vour  set  ?  A.  Yes,  sir. 

Q.  IVIiat  stations  do  you  get  consistently?  A.  Consist¬ 
ently  the  local  stations.  | 
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Q.  Do  you  say  that  you  do  not  get  any  consistent  outside 
i-ecei)tion  at  all.’  A.  Xo. 

(,).  Have  vou  ever  trieil  to  tune  in  WFBL  at  Svracuse? 
A.  Indir(‘etly  I  have,  that  is  in  tuning  in  \\AIAK  when  I 
was  not  aware  of  the  fact  that  it  was  on  half  time,  and  I 
r(‘e(‘ived  a  hlauk. 

Q.  irav(‘  you  ever  heen  aide  to  get  AVFBL  at  Syracuse? 
A.  I  hav(‘  not. 

(.).  What  do  vou  sav  as  to  vour  abilitv  to  tret  WHIAW  over 
at  K’oeh(‘stc‘r .’  A.  1  have  received  AVIIA^M  about  once  or 
twice  in  the  three  years  I  have  owned  the  set. 

I  low  long  have  you  been  listening  as  a  radio 
Ills  list(‘Uer.’  A.  About  four  or  live  vears. 

ft 

Have  you  noticed  any  change  in  the  oj^erating 
conditions  of  the  stations  in  Buffalo,  or  the  condition  of  the 
programs  in  Buffalo  during  the  last  year  in  comparison 
with  orevious  vears  A.  1  believe  the  service  has  im- 

ft  ft 

j  )roV(‘(l. 

(i.  How  has  it  improved  in  your  judgment  as  a  listener.’ 
A.  Well,  locally  in  particular,  that  is,  the  local  programs, 
have  im])roved  greatly. 

(^).  ( )n  what  stations.’  A.  On  AVMAK  and  W^KIAV  in 
particular. 

Mr.  Scott  :  That  is  all. 

.Mr.  I>ennett :  Xo  <iuestions. 

(Witness  excused.) 

Mr.  Scott:  Mr.  (’hamberlain. 


Wlu‘]-<*upon  A.  B.  Chamberlain  was  called  as  a  witness  on 
])ehalf  of  Station  WWAK  and,  having  been  first  duly  sworn 
bv  (’ommissioner  Svkes,  testilied  as  follows: 

•  ft 

Direct  examination. 


I>v  ?^rr.  Scott : 

ft 

Q.  Mr.  Ohamberlain,  will  you  state  your  full  name?  A. 
A.  B.  diamberlain. 

(^).  ?^Ir.  ( 'hamlierlain,  wlien  did  you  start  in  radio,  and 
tell  the  (’ommission  what  your  experience  lias  been  in  the 
radio  game.  A.i  I  have  been  connected  with  radio  ])ro- 
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I 

fossionally  for  the  last  ten  years. 

1*29  Q.  Where,  and  in  Avhat  capacities?  A.  The  first 
tliree  years  of  the  ten-year  period  was  as  an  operator 
in  tlie  V.  S.  Xavy,  and  following*  that  1  joined  the  technical 
staff  of  Station  WGY,  Schenectady,  and  remained  at  that 
station  for  a  little  over  four  years.  And  then  left  WGY  to 
hocome  associated  with  Station  WHAM  at  KochestiM*,  which 
station  1  was  connected  with  for  a  period  of  tv'o  years. 
Yhe  first  vear  was  chief  engineer,  and  last  vear  wak  general 
manager.  1  left  WIIA!M  at  Rochester  Se])teniher  list  of  this 
vear  to  take  over  the  duties  as  chief  engineer  of  tla^  Buffalo 
Plroadeast ing  (\)r])oratioii. 

(.).  How  long  were  vou  at  WHAM  at  Kocliester?  A.  Two 
veai's.  I 

(,).  Xow  in  connection  with  vonr  work  in  Buffalo  do  vou 
tak(‘  care  of  th(‘  technical  end  of  WMAK?  A.  1  have  the 
full  responsibility  for  the  technical  operation  of  the  four 
stations  o])erated  hy  the  Buffalo  Broadcasting  Gorjjoration. 

Q.  How  maiiv  men  have  vou  directlv  connected  with 

vonr  division?  A.  27  men. 

* 

(h  Since  vou  took  charge  what,  if  anv,  innovatinis  have 
von  Ijrought  about  in  connection  with  schooling  your  as- 
sociates?  A.  Why,  as  ])racticed  hy  some  of  the  larger  na¬ 
tional  l)roadcasting  systems,  we  have  a  regulai*  schdol  which 
involv(‘s  the  modern  day  practice  of  efficient  broadcasting 
o])eration.  At  this  school  the  men  are  instructed  in  the 
theory  and  o])eration  of  all  of  the  equipment  that  is  used 
in  bi'oadcasting,  from  microphone  to  antenna. 

120  Q.  And  you  conduct  those  schools  for  your  men 

each  week?  A.  A  session  is  held  everv  Saturday 

* 

afternoon.  There  is  a  session  that  calls  for  about  one  and 
a  half  hours'  work,  but  it  usually  runs  from  three  to  four 
hours,  due  to  the  interest  that  I  haye  found  that  the  men 
in  the  technical  department  of  the  B.  B.  C.  show  in  this 
work. 

Q.  When  you  were  in  the  employ  of  WHAM  at  Rt^chester 
what  position  did  you  hold  there?  A.  Chief  engineer  for 
the  first  year.  General  manager  for  the  last.  T^iat  also 
included  the  technical  work. 

Q.  Did  you  make  any  inyestigation  while  you  were  at 
WHAM  as  to  the  seryice  area?  A.  No  inyestigation  in  the 
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field  was  made.  iTlie  onlv  methods  of  checkin^:  the  circula- 
tion  of  that  station  at  that  time  that  we  had  was  through 
the  mail  receiv(‘(h  and  th(‘  comments  received  orallv.  That 
mail  show(‘d  that  the  station  was  doin<»-  a  verv  consistent 
job  througli  central  New  York,  particularly  down  through 
the  southeastern  portion  ot‘  the  state,  and  included  many 
of  the  towns  andl  the  territory  that  has  been  discnssi‘d  this 
morning. 

Was  Wat(‘rtown  one  of  tin*  areas.'  A.  Watertown  is 
definitely  one  of  the  areas.  Up  to  the  time  WHAM  in- 
stalleil  automat i('  crystal  control  and  high  percentage  modu¬ 
lation,  the  s(‘rvice  at  Watertown  was  not  good  as  far  as  we 
wer(*  abh‘  to  dett‘rmint‘  orally  and  through  correspondence, 
but  after  that  time  the  service  as  reported  by - 

Mr.  Hanson:  1  object  to  “as  reported.” 


l.'ll  I>v  Mr.  Scott: 

* 

(>  What  was  vour 

V  • 

ting  some  service  in 
received,  ves. 


service  in  Syracuse?  Were  you  get- 
Svracuse?  .V.  As  indicated  bv  mail 


Mr.  Hanson:  1  object  to  that. 

Uommissioner  Sykes:  AVell,  all  that  means  is  that  you 
got  lett(‘rs  from  Svracuse? 

The  Witness:  'fliat  is  all.  Ke])orting  on  the  reception  of 
the  vai'ious  programs  that  were  broadcast  from  WHAM. 

Mr.  Hanson:  May  I  interrupt  right  there? 

M 1*.  Scot  t :  V(‘s. 

.Mr.  Hanson:  I  would  like  to  have  vou  fix  the  time  of 
that.  Prior  to  Xovmnber  11,  19*28  or  since? 

The  Witness:  After  Xovember  11,  1928. 

Mr.  Hanson:  After  Xovember  11,  1928? 

The  AVitness:  Ves,  sir. 


Bv  Mr.  Scott: 

% 

Q.  Xow  your  license  period  is  for  90  days,  is  it  not?  A. 
Ves,  sir. 

(1.  Your  station  license.  In  order  to  maintain  equipment 
so  as  to  insure  consistent  and  correct  operation  of  your 
station,  I  ask  you  to  tell  the  Commission  what  extra  equip¬ 
ment  you  are  obliged  to  maintain,  and  the  life  of  that 


I 
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ecluipmeiit  in  comparison  with  the  90-day  license.  I  A.  Well, 
that  involves  all  the  spare  equipment,  particularly  the 


tubes  which  1  use  in  the  transmitter,  and  in  tha 


t  ]*(‘i;nrd. 


of  course,  the  water-cooled  tubes  are  expensive]  and  al- 
thouo-h  there  is  on  hand  the  tubes  which  are  being-  used 
normally  and  one  set  of  spares,  which  usually  aver- 
IM-  age  1,000  hours  service,  more  than  a  single  set  of 
s])are  tubes  is  carried  on  hand,  and  it  iii\'olves  of 
course  exi)enditures  running  into  thousands  of  dollars  to 
maintain  these  spare  parts,  including  the  tubes. 

I 

Ml*.  Scott  :  We  ask  at  this  })oiiit  that  there  be  cqiisidered 
as  a  })art  of  the  record  by  reference,  not  to  take  it  out  of  the 
( ’ommissioirs  reeords,  but  to  iusur(‘  its  IxH'oiniiig  an  actual 
part  of  this  record,  the  documents  in  the  files  of  the  Fed¬ 
eral  Kadio  (Commission  repi'esentcul  by  tlie  application  for 
a  construction  permit  of  WiMAK,  and  the  construction  ])er- 
mit  granted  by  tlie  Federal  Ha.dio  ('’oinmission  in 
lion  with  sonn^  recauit  installations  wliicli  occurre 
the  last — how  long  were  thev,  Mr.  Fhamberlain  !  \\ 
it  vou  mad(*  this  new  installation?  4'his  last  veail?  A.  It 

*  .  .  *  I 

was  made  before  I  joined  tlie  B.  B.  C.  It  has  bee^i  within 
the  last  six  months. 

Mr.  Scott:  AVithin  the  last  six  moiitbs.  I  havci 
tlu‘  date  of  the  a])))li('ation  and  the  construction 
But  tliat  will  appear. 

M]-.  Hanson:  I  liaveirt  any  objection  to  that.  1  assume 
tlial  tli(‘  (Commission  will  naturallv  take  into  ('oiisi(leration 
all  theii*  official  records  in  connection  with  these  sttjtions. 

(Commissioner  Sykes:  Yes:  that  request  will  be  ji-ranted. 

I 

Bv  Mr.  Scott :  ! 

“  1 

(^.  AVitliin  the  last  six  montlis  there  was  some  inst|allation 
in  AVMAK,  was  there,  Mr.  Chamberlain?  A.  Yes,  s 


coiinec- 
d  within 
hen  was 


n’t  just 
permit. 


r. 


1  oo 
i  AO 


Q.  What  was  it  ?  A.  Within  the  last  six  njonths  a 
standard  AVestern  Electric  transmitter,  ipcluding 


automatic  crystal  control  and  high  percent:! 


ig-e  low 


level  modulation  was  installed. 

Q.  And  is  that  or  is  that  not  the  equipment  you  :jire  now 
using?  A.  That  is  the  equipment  we  are  now  usinj*:. 

Q.  As  an  engineer  do  you  know  approximately  t|he  cost 
of  that  equipment  and  the  cost  of  installation?  Alp])roxi- 
mately.  A.  Approximately  $38,000. 
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Q.  That  is,  1  iiiulDrstaiid  vou  to  sav  that  based  on  vour 
information  the  installation  which  you  identified  as  having 

been  made  wiliiii  the  last  six  months  would  cost  in  vour 

% 

judgmmit  a])pr()ximately  .$d8,()()():'  A.  Yes,  sir. 

(^).  Does  that  include  installation  and  everything,  or  does 
that  just  include  the  cost  of  the  apparatus  1'  A.  That  in¬ 
cludes  the  cost  of  the  ai)paratus  and  associated  e(iui})ment 
concerning  the  transmitter  proper. 

y.  Xow  ho\\|  much  additional  cost  would  there  be  in  con¬ 
nection  with  installation.'  A.  A})proximately  $0,000.  Ex¬ 
cluding  building's  and  grounds,  of  course. 

Q.  1  nm  not  including  the  buildings  and  grounds.  You 
have  to  have  the  buildings  and  grounds  in  order  to  have 
the  e(iui})inent  tlieia*.  Where  is  the  e(|uipment  located?  A. 
At  Amherst. 

(X  ilow  far  is  that  from  I'biffalo.'  A.  Ap{)roximately  ten 
miles. 


D-  And  state  whetluM-  or  not  a  separate  building  is  or 
is  not  maintained  to  house  this  (.‘(luipment.  A.  1 
l.'U  would  like  to  correct  that  last  statement,  Mr.  Scott. 

WMAK's  transmitter  is  located  in  Martinsville.  It 
is  an  incorrect  answcu'  on  my  part.  It  is  located,  however, 
ten  miles  from  the  business  section. 

Q.  What  is  the  natui'e  of  the  housing?  Is  it  in  a  separate 
building?  A.  The  t ransmittcu'  is  instalh*d  in  the  special  one- 
stoi-y  franu*  structuiv  which  was  designed  and  built  ])ar- 
ticularly  for  that  purpose  as  the  (juarters  for  the  operators. 
Thev  stav  right  at  the  transmitter. 


Ml’.  Scott:  That  is  all. 


( h*oss-exaniinat  ion. 


By  Mr.  Hanson: 


Q.  Ju.st  a  question,  Mr.  Chamberlain.  You  said  that  you 
are  the  (‘Ugineer  in  charge  for  four  stations  in  Buffalo?  A. 
Yes,  sir. 


(X  By  whom  are  you  employed?  A.  By  the  Buffalo 
Broadcasting  ('’orporation. 

Q.  By  whom  are  you  paid?  A.  Buffalo  Broadcasting 
Corporation. 

Q.  By  whom  are  those  four  stations  owned? 


:ylr.  Scott.  Well  I 
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A.  Why,  I  am  not  familiar  with  that  particular  part  of 

the  set-up.  j 

i 

j 

By  Mr.  Hanson: 

Q.  By  whom  are  your  subordinates  paid!  j 

Mr.  Scott :  Well  1  do  not  know  whether  he  knows  that. 
If  he  does - 

135  Bv  Mr.  Hanson: 

Q.  Do  you  have  authoi*ity  to  hire  and  tire  your  sub¬ 
ordinates  !  A.  Yes,  sir. 

Q.  Fix  theii*  salaries!  A.  Yes,  sir. 

Q.  With  whom  do  you  fix  their  salaries!  | 


Mr.  Scott :  What  do  vou  mean  “with  whomf” 
The  Witness: 


A.  Yes,  how  am  I  to  interpret  that  question!  j 

I 

By  Mr.  Hanson: 

Q.  All  riglit :  suppose  you  hire  a  man  and  agree  to  pay 
liim  so  much,  then  who  do  you  pass  the  word  oij  to  to  pay 


him  a  check  foi*  his  salary!  A.  The  auditor.  Tl|e  auditing 


department  of  tlie  B.  B.  C. 

Mr.  Hanson:  That  is  all. 
Mr.  Scott :  That  is  all. 


(Witness  excused.) 

Ml’.  Scott:  Mr.  Hager. 


Whereu])on  Kolin  Hager  was  calbnl  as  a  witness  on  be¬ 
half  of  Station  AV.M.\K  and,  having  been  first 
bv  Commissioner  Svkes,  testified  as  follows: 

Direct  examination. 

Bv  ;Mr.  Scott : 

ft 

Q.  Will  you  state  your  full  name!  A.  Kolin  Hager. 


duly  sworn 


Q.  Mr.  Hager,  1  wisli  you  would  give  the  Commis- 
130  sion  briefiv  an  outline  as  to  vour  backgroilnd  of  ex- 
])erience  in  radio,  and  what  you  were  doing  up  to  the 
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time  tliat  voii  became  coiiiiecteJ  with  tlie  Buffalo  Broad- 
casting  Company.  A.  I  became  interested  in  radio  in  late 
1921  with  the  (leiKu-al  Klet-li'ic  Company.  I  was  appointed 
at  that  time  to  tak(*  ov(*r  chai-gi*  of  \V(JV  at  Schenectady, 
become  the  studio  manager  of  tliat  station.  Tliat  is  in  late 
’21,  and  the  station  actually  went  on  tin*  air  in  February 
of  1922.  1  was  with  tlu'  (I(*nei-al  Kl(*cti-ic  (V)m])any  in  that 
capacity  up  until  July  22  of  this  yeai*.  'fhe  General  Elec¬ 
tric  Company  ,op(M-at(*d  Station  WGV  up  until  1925,  and 
then  added  its  west  coast  station,  KCIO.  at  Oakland,  (Cali¬ 
fornia.  I  waS|  a])])oint(*(l  to  go  out  tliere  and  choose  the 
personnel  for  the  studio,  oi-ganize  tin*  stall  to  maintain  the 
station  as  far  as  the  program  activiti(‘s  were  concerned, 
and  assisted  in  the  ])rogram  ])i*o(luct ion  work  until  the  sta¬ 
tion  was  on  tlie  air  and  well  along  in  the  regular  schedule, 
for  about  tliree  months  of  that  vear. 

Tlie  following  y(*ar  the  (i.  E.  Company  incliub'd  its  third 
station,  KOA,  at  T)(*nv(‘r,  (’elorado,  and  I  was  sent  on  a 
similar  mission,  tlieia*  to  choose  tin*  p(*rsonnel,  the  studio 
staff,  the  annonnct*i's,  tin*  oi-ehestra,  make  contracts  with 
the  organizations  in  Oeiixa*!-,  musical,  cultural,  Ibuversity 
of  Denver,  and  other  organizations  that  might  contribute 
to  the  programs  of  tliat  station. 

Returned  to  Scli(*nectady  and  was  appointed  general 
supervisor  of  broadcast ing  foi-  all  of  tlie  stations  of  the 
General  Elect ri(‘  Coni])any.  I  ln'ld  that  position  until  I 
left  the  company  on  July  22nd  of  this  yt*ar. 

Q.  And  on  July  22nd,  1J29,  yon  joined  what  in- 
137  stitution:^^  A.  1  joined  tin*  Buffalo  Broadcasting  Cor¬ 
poration  to  take  over  tin*  ])osition  of  in  general 
charge  of  ])rogram  production  f(u*  the  stations  of  the  Buffalo 
B r oa dca s t i  ng  o  r ]  )0 r a t  i o  n . 

Q.  And  have  you  b(‘en  in  charge  of  it  since  then?  A. 
Yes,  sir. 

Q.  Now,  ?vlr.  Hager,  based  on  tin*  years  of  e.xperience 
that  you  have  had  in  connection  with  program  ]n-oduction, 
I  wish  YOU  would  tell  the  (Commission  what  is  the  minimum 
normal  commei’clal  contract  which  stations  make.  I  mean 
the  length  of  time.  A.  It  av(*rages  2b  weeks.  A  26-week 
period  is  considered  the  minimum  contract  period  which 
stations  make  with  commercial  concerns  all  over  the  coun¬ 
try.  That  is  standard  practice. 
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I 

Q.  Xow  in  tile  work  tliat  yon  liave  been  doin^*  and  in  the 
work  that  yon  are  now  doin<>-  in  behalf  of  the  Buffalo  Broad- 
castini»-  Company  what  advance  })re])a ration,  brijefly,  is  made 
in  building-  np  a  commercial  ]>i-og-ram;  How  |long-  does  it 
take,  and  give  briefly  the  details  of  the  work  iti  connection 
with  the  preparation  of  a  comimn-cial  program?  A.  A 
commercial  program  of  any  im])ortanco  reiiniijes  consider¬ 
able  time  in  working  out,  not  one  but  several  alternative 
])roposals  in  the  way  of  ])rograms.  A  client  may  ask  for 
a  symphonic  orchestra  with  a  groii])  of  vocalists,  or  he  may 
instead  want  a  very  exceptional  dance  oi'chestra  on  the 
style  of  the  Lucky  Strike  Oi-chestra  grou]).  Or  |ie  may  want 
a  i>lay,  a  dramatic  ])resentation  from  week  tb  week.  He 
mav  want  to  have  a  consideration  of  all  threc.s  mav  even 
ask  that  auditions  be  given  in  the  (-ase  of  all  three  programs 


so  that  he  (*an  consider  after  hearing,  gett 
138  ])hone  production  in  the  studios  of  one  or 
he  then  dt‘cides  which  he  is  going  to  ptirc 
entails  a  great  (h‘al  of  ])r(‘])arat ion,  a  great  dei 
the  prcjiaration  of  the  script;  manuscripts  ard 
])ecially  for  radio  thes(‘  days.  Specialists  in 


ing  a  micro- 
all  of  those, 
base.  That 
1  of  time  in 
written  es- 
Ithat  line  of 


s  will  make 
irst  week — 


work  have  come  into  the  })icture,  preparing  radio  stories. 
Sym])honic  programs  have  to  be  i-ehearsed.  It  takes  many 
weeks,  in  short,  in  the  ])reparation  of  a  prograrp  sometimes 
before  the  advert  iscu*  is  convinced  and  satisfied  I  that  that  is 
what  he  wants  and  what  lu‘  would  like  to  carjry  on  from 
week  to  week.  And  even  then  some  advertiser 
a  complete  change  of  their  program  aftei-  the 
and  thev  alwavs  have  that  right — which  mav  involve  a  lot 
more  time  in  revamping  other  plans  that  have  been  made. 
So  that  a  great  deal  of  time  is  involved  in  the  jDrepa ration 
and  keeping  happy  the  client  who  is  paying  the  bills  for 
these  better  broadcasts. 

Q.  Xow  has  that  policy  been  followed  by  WalAK?  A. 
It  has. 

Q.  WHAK  is  putting  on  commercial  prog-rams t  A. 
WMAK  is  putting  on  commercial  programs, 

Q.  Has  conti-acts  for  commercial  programs? 

Q.  Is  WHAK  a  chain  station?  A.  WMAKj  is  a  chain 
station. 

Q.  What  chain?  A.  Affiliated  with  the  Coljimbia  Sys¬ 
tem. 


A.  Yes,  sir. 

I  ' 
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Q.  When  does  the  contract  expiiv  with  tlie  Columbia  Sys¬ 
tem?  A.  The  contract  covers  at  least  another  nine  months 
from  the  present  date.  At  least  another  nine 
139  months. 

Q.  Now  Mr.  Hager,  based  on  your  exi)erience,  as 
vou  have  outlin(*d  it,  of  vour  ratluM'  extensive  career,  what 
in  your  judgment  const  it  ut(‘s  d(*sii'able  radio  service  in 

anv  communitv?  How  would  vou  classifv  radio  service? 

*  •  •  ^ 

A.  Radio  service  in  any  community  ought  to  make  possible 
to  the  listener  every  type  of  interesting  })rogram  available. 
That  is,  as  we  now  know,  tlun-e  are  three  chain  programs 
that  are  on  the,  air  I'egularly,  and  any  community  should 
be  able  to  get  those  three  chains  and  should  also  get  the 
best  possible  local  i)rograni  that  can  be  put  together. 

Q.  Xow  in  Huffalo,  based  on  vour  knowh'dge  of  the  situ- 
at  ion  there  in  Buffalo,  what  is  tin*  reception  condition  of 
Buffalo  so  far  as  those  rtMjuirements  are  concerned?  A. 
Buffalo  today  enjoys  one  of  those  chain  pi'ograms  regularly, 
and  has  to  divide  two  of  its  stations  in  order  to  get  the 

I 

com})lete  out])ut  of  one  of  tin*  othi*r  chain  systems.  The 
third  chain  system  of  })rograms  is  al)solutely  outside  of 
the  Buffalo  area.  That  is,  it  cannot  be  consistentlv  re- 
ceived. 

Bv  Commissioner  Svkes: 

•  • 

Q.  You  are  talking  about  tlu‘  K(‘d  as  one  and  the  Blue  as 
another,  and  theiColumbia  as  the  third/  A.  Yes,  the  Red 
as  one,  the  Blue  as  another,  and  tlie  Columbia  as  the  third. 
In  other  words,  ;the  Blue  network  is  not  available  to  the 
Butfalo  listening  audience.  They  cannot  consistently  hear 
the  Blue  Chain  programs. 


Bv  Mr.  Scott: 

* 

Q.  The  nearest  station  putting  on  the  Blue  is  located 
where?  A.  Is  in  Roche‘<t(*r. 

Q.  How  far  is  Rochester  from  Butfalo.  A.  Roch- 
140  ester  is  a]^proximately  (JO  to  70  miles  from  Butfalo. 

Q.  And  do  you  get  Rochester  consistently  in  Buf¬ 
falo?  A.  Xo,  you  do  not.  Rochester  is  not  heard  consist¬ 
entlv  in  Butfalo. 

* 

Q.  Xow  I  wish  you  would  tell  the  Commission  briefly 
what  talent,  professional — 1  am  speaking  of  musical  talent 
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now — is  available  and  is  being  used  by  AVMAK  and  has  been 
used  during  the  past  several  months,  for  the  past  year! 
A.  IVMAK  has  available  a  staff  orchestra  which  from  week 
to  week  numbers  ai)i)i‘oximately  24  men.  Radio  routined 
orchestra  men  under  an  excei)ti()nally  good  leader  of  long 
experience  in  theater  work  and  radio  work.  A^i  orchestra 
arranger  of  liigli  quality.  A  studio  group  of  vocalists,  of 
professionals,  made  u])  of  16  voices,  all  soloists.  |  One  male 
quartet.  Three  mixed  quartets.  This  group  a}so  making 
the  nucleus  for  a  light  opera  com])any.  And  in  addition 
the  station  has  the  use  of  12  announcers.  The  announcer^s 
staff  is  available  to  that  station.  Beside  a  splendid  array 
of  talent  from  Buffalo  and  nearby  communities.  There  is 
a  civic  orchestra  in  Buffalo  of  7b  men,  which  is  also  avail¬ 
able  to  WMAK,  and  in  addition  four  choral  clubs,  the  per¬ 
sonnel  of  which  is  about  400  voices. 

Q.  Are  these  being  used  by  W.MAK  ?  A.  The.se  different 
groups  are  used  from  time  to  time  by  WiMAK,  yes.  There 
are  sev’oral  bands  in  the  city.  The  Carliorundum  Band, 
wliich  is  now  a  national  tV'atnre  on  the  Columbia  National 
Broadcasting  System  has  its  programs  o\ku'  WMAK 
141  for  a  considerable  pei'iod  with  great  succe.i^s  and  con- 
siderable  po])ularity,  that  feature  so  much  so  that 
it  grew  into  a  national  feature,  as  it  is  now. 

There  is  a  sy)lendid  ari’ay  in  and  near  Buffalo,  all  of 
which  is  available  to  Station  and  is  beiiig  used  by 


it  regularly. 

Q.  Now  since  yon  took  charg('  what,  if  any,  innovation 
have  you  brought  about  in  connection  with  the  'raining  of 
vour  announcers?  What  are  von  doing  in  comutction  with 
the  training  of  vour  announcei’s?  A.  I  organized  about 
three  months  ago  an  announcer's  school,  which  meets  once 
or  twice  a  week  and  instructs  the  men  in  pronu^iciation  of 
words,  foreign  t(‘rms,  how  to  take  care  of  emergency 
periods,  extemperaneous  work  on  the  air.  How  [hey  might 


best  use  their  voic(*s  to  be  ])leasing  pei’sonalitjies.  Take 
out  some  of  the  mannerisms  which  many  of  us  cjislfke  in  a 
great  many  of  the  announcei-s  on  the  air,  and  in  general  to 
follow  all  practices  of  the  scliool  now  maintaii^ed  at  the 
National  Broadcasting  Company  in  New  York.  This  is 
largely  a  school  of  the  same  nature. 
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Q.  What  other  concern  in  the  United  States  does  this 
character  of  training*  to  tlieir  annonncers  besides  the  N.  B. 
C. ?  A.  1  don't  believe  any  other. 

Q.  Xow  because  of  the  fact  that  WMAK  carries  the  Co¬ 
lumbia  programs,  a  part  of  tlie  time,  the  operation  of 
AV^IAK  is  devoted  to  your  local  programs,  presentation? 
A.  Yes,  sir. 

Q.  What  has  been  the  effect,  or  what  have  you  felt  re¬ 
quired  to  do  in  connection  with  the  standard  of  your  local 
programs  being  pul  out  over  WMAK?  A.  Xatu- 
142  rally  with  the  chain  ]n*ograms  of  the  high  standard 

which  is  maintained  lodav  both  on  the  Columbia  and 

• 

the  Xational  Broadcasting  Systems,  one  must  have  equally 
good  programs  originating  locally,  and  we  have  maintained 
a  high  average  in  the  (juality  of  WMAK's  local  programs 
so  that  they  W|Onld  alwavs  com]>ai*e  favorably  with  the 
national  features. 

Q.  Xow  Mr.  Hager,  based  on  your  experience  with  the 
General  Electric  (V)m])any  and  your  past  ex|)e]*ience,  in 
your  judgment  would  it  be  y)Ossible  for  one  broadcasting 
station  operating  inde]>endently — would  it  be  economically 
possible  for  it  to  have  availalde  the  operating  personnel 
and  the  musical  italent  ])ersoniu‘l  which  is  now  made  avail¬ 
able  to  WMAK  under  its  present  arrangements?  A.  It 
would  not.  I  might  say  right  here  that  the  General  Elec¬ 
tric  station  at  Schenectady,  with  which  I  was  connected  for 
ap])roximat(‘ly  eight  yeai*s,  has  not  had — and  it  is  consid¬ 
ered  one  of  the  major  stations  in  America — it  has  not  had 


many  of  tin'  advantages  whi<*h  W.MAK  enjoys.  There  is 
a  larger  statf  orchestra  available  in  Buffalo,  more  program 
production  and  s]>ecialists  in  Butfalo,  and  a  better  general 
grade  of  announcers,  and  all  in  all  the  general  program 
out|>ut  connected  with  WMAK  is  today  superior  to  the 
General  Electric  station  at  Schenectady,  at  Denver,  and  at 
Oakland,  California.  And  in  fact  it  is  equal  or  better  than 
a  great  many  of,  the  major  stations  of  the  country.  And 


that  is  possible  because  of  the  arrangement  whereby 
W.MAK  enjoys  the  great  variety  of  talent  and  j^rofessional 
jieople  connectedj  with  the  Buffalo  Broadcasting  organiza¬ 
tion. 


14.3  Q.  The  Buffalo  Broadcasting  Corporation  is  a  pro¬ 
duction  corporation?  A.  Yes,  produces  the  pro¬ 


grams. 
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Q.  For  the  stations?  A.  Yes,  sir. 

Q.  IVOR,  IVKBAV,  and  to  a  limited  degree  do 

they  furnish  the  programs  for  IVKEX  ?  A.  They  do. 

Q.  Approximately  how,  many  remote  controls  do  you 
maintain  available  for  \VMA1\  in  the  city  of  Buffalo?  A. 
There  are  api'U’oximatoly  19  remote  control  points  in  Buf¬ 
falo  which  are  available  for  programs  going  over  WMAK. 


Q.  Now  what  does  that  mean  literally?  A.  That  means 
that  YAIAK  can  get  a  cross  se(*tion  by  this  large  number 


of  remote  controls — can  offer  to  its  listeners  a  rather  com 


plete  cross  section  picture  of  the  community.  Ijf  it  wishes 
to  go  into  the  leading  hotel,  the  Statler,  it  has!  its  entree 
there,  or  if  it  is  the  Buffalo  Athletic  Club,  a  very  |^vell  knowm 
organization  there,  there  is  the  same  connection.  The  same 
wav  with  the  several  churches.  Practicallv  eveK"  denomi- 
nation  is  represented  in  the  church  programs  coming  out 
of  Buffalo.  And  AVMAK  (‘an  go  into  any  of  thosje  churches. 
It  goes  into  any  otlun*  points — the  T^niversity  of  Buffalo 
can  originate  ]>rograms  carried  on  bv  the  facultv  of  that 
organization,  and  we  now  have  in  the  making  ci  series  of 
what  we  think  will  be  (‘xcellent  cultural  progiams  given 
each  week  by  the  leading  ])i‘()fessors  of  the  faculty  of  the 
University  of  Buffalo  on  subjects  which  will  not  be  entirely 
limited  to  men  who  have  gone  to  college  or  had  a 
144  complete  education  but  ratbei*  will  ap])eal  in  gen¬ 
eral  to  all  of  our  listeners. 

Q.  Did  you  hear  the  testimony  that  was  gi\’en  by  IMr. 
Bates  and  l\rr.  TTinike  as  two  listeners,  as  to  their  inability 
to  get  consistent  scuwice  from  any  outside  stfitions?  A. 
Yes,  sir. 

Q.  State  whether  or  not  yon  have  made  any  investiga¬ 
tion,  and  what  vour  views  are  as  to  the  accura(hv  of  those 
statements.  A.  I  can  agree  with  the  statemei^t  made  by 
both  of  these  men,  and  T  think  ]i(U'haps  it  has  even  more 
weight  because  T  have  endeavored  to  pick  up  the  Syracuse 
station  from  the  place  where  T  live,  which  is  40  miles  east 
of  Buffalo,  namely,  Batavia,  Xew  York — I  have  tried  re¬ 
peatedly  to  get  Schenectady  aiid  eastern  stations,  natu¬ 
rally  being  interested  in  the  Schenectady  programs,  and  I 
have  also  tried  to  get  WFBL  at  Syracuse,  but  t  must  con¬ 
fess  that  I  have  never  been  able  to  pick  up  that  station  at 
Batavia,  which  is  40  miles  east  of  Buffalo.  j 
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Q.  Forty  miles  nearer?  A.  Yes. 

0.  Mr.  Hager,  based  on  your  experience  as  production 
man  in  radio,  wliat  do  vou  sav  as  to  the  desirabilitv  from 
the  standpoint  of  tlie  listener  for  WMAK  to  have  full  time 
on  a  desirable  channel  sucli  as  900?  A.  If  AVMAK  has  now 

I 


to  sacrifice  some  of  its  cliain  ])rograms,  and  have  it  go  over 
another  station,  and  in  tnini  also  beconu's  a  silent  station 


part  of  the  week,  it  naturally  is  not  giving  the  radio 
145  listeners  wlio  depend  on  it  a  suflficie?it  service.  If 
this  were  cut  any  furthei*  it  would  be  a  serious  loss 
to  the  listeners  wlio  d('])end  on  IVMAK. 

Q.  And  tliat  wonld  ap]dy  to  Syracuse  as  much  as  it  would 
to  Buffalo,  would  it  not  ?  A.  It  snrelv  would,  it  surelv 
would.  Syracuse  has  the  same  ])ictnre  at  WFBL  that 
WMAK  has.  A  station  to  o])erate  (‘fficiently  must  give  a 
regular,  consistent  service.  I  think  a  broadcasting  station, 
if  it  has  the  re])utation  of  being  dependable  and  giving  con¬ 
sistent  service,  might  be  coiisidered  comparable  with  the 
telephone  s(‘i*vice.  IVe  ]hck  up  a  telephone  and  we  expect 
to  get  a  seiwieo.  get  an  answer.  The  point  is  that  a  broad¬ 
casting  station,  to  })e  a  public  servant,  a  consistent  public 
servant,  should  b('  able  to  serve  its  imblic  all  of  the  time. 

T  think  tliat  tin'  avei-age  stali(ui  is  making  a  much  more 

.1 

sensible  discrimination  in  the  program  that  it  is  putting 
out  than  it  did  some  time  ago.  and  therefore  its  listening 
public  naturally  expects  a  good  and  acceptable  service  from 
that  station. 


By  Fhaii’inan  Robinson: 

Q.  Will  you  give  me  time  on  the  air  if  T  come  to  Buffalo 
at  the  rates  vou  usually  charge  others?  A.  T  did  not  get 
that. 

Q.  Will  your  station  give  me  time  on  the  air  at  the  rate 

vou  usuallv  charge  others? 

• 

Mr.  Scott:  Well,  lie  ])robably  is  not  in  a  position  to  an¬ 
swer  that.  I  will,  answer  it.  Judge.  No,  we  won’t.  We 
will  give  it  to  vou  for  nothing. 

Chairman  Robinson:  Whv? 

146  Mr.  Scott :  Simply  because  you  are  a  representa¬ 
tive  of  the  United  States  Government,  and  vou  would 

I  ,  * 

not  ask  for  the  facilities  unless  vou  had  a  message  that  vou 
thought  would  be  (pf  interest  to  the  public,  and  it  undoubt- 
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edlv  would  he  of  interest,  and  that  «‘oes  for  anvdne  in  the 
Government's  service. 

Cliairman  Rolhnson.  Would  you  gave  it  to  me  as  an  ex¬ 
member  of  this  Commission? 

Mr.  Scott:  Is  tliat  on  the  record? 

Cliairman  Robinson:  Yes,  it  may  go  on  the  re(|ord.  Al¬ 
though  I  do  not  see  that  it  is  directly  in  connedtion  with 
tlie  issue  here.  j 

^Fr.  Scott :  Yes,  I  would  be  inclined  to  concur  in  that, 
because  certainly  the  information  that  you  have  acquired 
as  a  member  of  this  Commission — the  fact  that  fhe  calen¬ 
dar  had  turned  around  and  covered  the  space  of  |time,  and 
you  likewise  had  covered  a  space  of  time,  you!  identity 
would  not  necessarilv  be  changed  nor  vour  familiarity  with 
the  subject  matter  would  not  bo  changed. 

Chairman  Robinson:  T  liavo  been  told  that  soiree  of  that 
information  I  have  acquired  is  not  very  accuratel. 

The  Witness:  That  is  hearsav.  ! 

^Fr.  Scott:  That  is  hearsav. 

I 

I 

Bv  i\Fr.  Scott : 

Q.  Mr.  Hager,  von  heai’d  tlio  testimonv  given  by  the  two 
witnesses,  one  of  them  who  was  a  competitor  of  yours  in 
the  advertising  game',  wlio  \vei'(‘  liotli  listeners  in  y^)nffalo — 
you  heard  their  testimony  to  ih(‘  fact  that  for  some  time 
they  attempted  to  tune  in  on  W]\FAK  and  were  un- 
147  able  to  get  anything  on  WMAK,  on  the  channel,  and 
they  thought  that  it  was  the  defect  of  the  fetation,  a 
def(‘(*t  in  the  operation  of  the  station,  until  th<‘y  discovered 
at  a  later  date  that  th(‘  station  was  only  on  the  aijr  half  of 
the  time?  A.  T  did. 

Q.  Xow  what  do  you  say  as  to  whether  or  not  tlmt  sort  of 
a  situation  is  conducive  to  good  radio  conditions  from  the 
standpoint  solely  of  a  listening  public — never  mind  the 
broadcasting  station?  A.  It  is  not.  A  listener  becomes  ac¬ 
customed  to  hearing  a  ])i'ogram  of  good  quality,  and  tunes 
in  to  that  station  for  the  program.  The  average  listener 
feels  that  the  station  being  on  one  night  shoukl  be  on 
another  night  and  be  on  all  nights.  And  when  he  tunes  in 
trying  to  get  that  station  on  a  night  when  it  has  pieen  de¬ 
creed  to  be  silent,  he  is  disappointed.  And  I  think  he  feels 
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that — he  blames  the  station  perhaps  for  being  off  the  air 
due  to  technical  difficulties.  Very  often  the  feeling  of  the 
listener  T  think  is  unfortunately  against  the  station  when 
actually  tlie  station  is  not  at  fault,  but  has  been  limited  in 
its  operation. 

Q.  Now  a  portion  of  your  Columbia  chain  programs  since 
Xovember  tlie  11th  last  have  necessarily  been  put  over  two 
stations,  WMAK  and  WKBW.  Whv  did  vou  do  that!  A. 
Tn  order  to  serve  the  listeners  iu  our  area  with  the  best  that 
the  Columbia  System  was  giving,  we  had  to  carry  on  over 
the  other  station.  That  is,  to  give  WKBW  the  balance  of 
the  Columbia  Chain  ])rograms.  At  the  same  time  we  were 
making  use  of  WKBW,  a  liigli-])owered  station,  when  we 
would  have  wanted  to  be  building,  developing  a  high 
148  class  loeal  ])rogram.  Tn  order  to  serve  the  listeners 
with  the  Columbia  System  programs  we  were 
oblig(Hl  to  make  that  shift  and  give  \\  I\BW  those  programs, 
sacriti('iug  v(‘ry  often  sonu*  sphmdid  local  programs  which 
might  well  have  been  put  on  over  that  station  had  time 
been  available. 

Q.  And  has  that  situation  reiiuired  the  reduction  of  the 
local  programs,  desirable  outstanding  local  programs  being 
produced  and  ])ut  out  over  WKBW?  A.  It  has. 

Q.  I  wish  you  would  tell  the  (’ommission  what  has  been 
the  plan,  if  it  was  so  fortunate  that  WMAK  could  obtain 
full  time  to  put  on  tlie  (’olumbia  program — what  has  been 
the  ])lan  as  to  the  operation  of  WKBW!  A.  With  the  per¬ 
mission  of  tlie  (’ommission  to  have  5,000  watts  over 
AVKBW,  it  was  the  plan  of  the  Bulfalo  Broadcasting  group 


to  make  that  station  an  outstanding  local  production  sta¬ 
tion.  In  other  words,  not  have  it  depend  solely  or  for  the 
major  ])art  of  its  time  on  Columbia  Broadcasting  System 
programs.  Instead,  to  let  it  reflect  the  community’s  inter¬ 
est,  the  community's  story,  more  of  the  program  personal¬ 
ity  of  Buffalo  and  n(‘ighboring  communities.  With  the 
present  condition,  however,  that  has  to  be  curtailed,  and 
our  ])lan  to  develo})  a  much  more  com])rehensive  lo<‘al  pro¬ 
duction  progranijis  just  curtailed  because  of  that. 


Mr.  Scott:  I  think  that  is  all. 
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Cross-examination.  j 

Bv  Mr.  Hanson:  i 

I 

Q.  ]\Ir.  Hager,  you  say  that  the  average  comme::cial  pro¬ 
gram  covers  a  period  of  "26  weeks  ?  A.  No,  I  did  not 
149  say  that.  1  said  tlio  average  practice  of  broadcast¬ 
ing  stations  is  to  contract  for  commercial  ])rograms 
of  26  weeks  or  longer,  ves. 

Q.  You  also  said,  I  believe,  lliat  WMAK  contracts  now  in 
effect  have  approximately  another  9  months  to  rim? 


Mr.  Scott:  Witli  the  Columbia. 


The  Witness : 

A.  The  contracts  with  the  Columbia  Broadcasting  Svstem. 
Bv  Mr.  Hanson : 

Q.  The  Columbia  Broadcasting?  A.  Yes. 

Q.  I  did  not  get  that.  A.  That  is  right. 

Q.  Now,  on  youi*  commercial  programs  which  are  put  out 
over  station  W^fAK,  will  you  tel]  the  Commission  who  are 
the  parties  to  those  contracts?  A.  The  outstanding  pro¬ 
gram  now  being  put  on  W^I  AK  is  sponsored  by  the  Marine 
Trust  Company  of  Buffalo.  Tliat  is  a  long-term  jcontract. 

Q.  And  who  is  tlie  other  party  to  that  contract ?|  A.  The 
Buffalo  Broadcasting  Cor])oration.  | 

Q.  The  Buffalo  Broadcasting  Coi’poi’ation.  |You  are 
familiar  with  the  fact,  of  course,  that  broadcasting  licenses 

^  *■  I 

go  only  for  a  pei’iod  of  90  days?  A.  That  is  rigid. I 

Q.  What  liability  attaches  to  the  Buffalo  Brojjdcasting 
Cor])oration  on  any  of  those  long-term  coidracts  in  the 
event  that  the  Radio  Commission  in  its  wisdom  should  ter¬ 
minate  a  license? 

150  Mr.  Scott:  Well,  that  is  a  conclusion  of  law. 

The  Witness : 

I 

A.  That  is  just  the  risk  we  have  to  take.  I 

Mr.  Scott:  Well,  now,  wait  a  minute. 

The  Witness : 

i 

A.  I  mean  it  is  hoped  that  we  in  our  operatioki  of  the 
station -  ! 
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Mr.  Scott:  IVait  a  minute.  I  do  not  think  the  question 
ought  to  be  ans\vere(l,  ])ecause  your  answer  might  be  en¬ 
tirely  different  from  what  inv  answer  mii»-ht  be  as  attorney 

»  ft  1/  ftr 

of  the  company. 

Mr.  Hanson:  The  witness  is  on  the  stand. 
jNIr.  Scott:  You  cannot  ask  a  legal  question,  ask  him  a 
question  of  that  kind,  if  I  can  proyent  it. 

Commissioner  Sykes:  llaye  you  any  clause  with  refer- 

ft  •  ft 

ence  to  their  being  terminated  ])royided  your  license  is 
altered  or  not  renewed  ? 

The  IVitness:  Yes. 


Ry  Mr.  Hanson: 

ft 


Q.  Xow  then,  you  spoke  of  tlie  facilities  which  are  par¬ 
ticularly  ayailable  to  Station  M"M.\K.  Is  it  or  is  it  not  true 

ft 

that  all  of  those  facilities  are  c(iually  ayailable  to  the  other 
stations  in  the  P>uffalo  Broadcasting  Company?  A.  That 


is  true. 

Q.  Does  WMAK  haye  any  contracts  for  programs  direct 
other  than  those  whicli  are  handed  to  it  through  the  Buffalo 
Broadcasting  Company?  A.  Well,  that  is  something  that 
is  a  |)art  of  the  sales  organization.  1  really  could  not 
answer  that.  My  jol)  is  tlie  in’oduction  end  of  the 
151  programs,  and  I  do  not  know  anything  about  that. 

Q.  You  d(>  not  know  of  any  such  contracts?  A.  No, 


I  do  not. 

Q.  Do  you  know  of  any  other  city  in  the  United  States 
where  four  radio  stations  are  o])erated  by  the  same  cor¬ 
poration?  A.  No,  1  do  not. 

Q.  Did  you  eyer  hear  of  any  in  times  past?  A.  Neyer 
heard  of  any. 

Q.  Do  you  know  of  any  other  city  in  the  United  States 
where  the  held  has  been  attempted  to  be  coyered  as  com¬ 
pletely  a<  this  particular  com|)any  has  attempted  to  coyer 
the  field  in  Buffalo?  A.  No,  I  do  not. 

Q.  You  stated  that  eacli  community  receiying  radio  sery- 
ice  in  your  opinion  should  be  able  to  receive  all  three  of  the 
outstanding  chaiifi  programs  as  well  as  an  outstanding  local 
program?  A.  That  is  right. 

Q.  You  also  stated  that  the  city  of  Buffalo  and  its  sur¬ 
rounding  territory  is  now  able  to  get  two  of  these  chain 
programs?  A.  Right. 
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Q.  And  that  it  is  also  able  to  get  good  local  ser^dce?  A. 
Not  good  enough.  Fairly  good.  ! 

Q.  Yes.  Are  you  familiar  with  the  situation  in  Syracuse? 
A.  Fairly  well ;  yes,  sir. 

Q.  You  know,  of  course,  that  the  situation  there 
152  virtually  is  that  they  liave  half  time  on  ojie  chain, 
reliable  service,  and  the  other  half  time  not  iso  good? 
A.  Yes.  I 

Q.  And  that  they  have  wliat  might  be  termed,  as  com¬ 
pared  with  your  local  service  in  Buffalo,  inferior  Icfcal  serv¬ 
ice  facilities!  A.  I  do  not  know  that,  because,  as|  I  say,  I 
cannot  pick  up  the  local  ])rograms.  I  have  tried  to. 

Q.  Now  just  what  are  your  duties  as  a  productiJ)n  mana¬ 
ger?  A.  The  choosing  of  talent.  Having  auditions  from 
week  to  week.  The  organizing  and  carrying  on  of  an  or¬ 
chestra  group.  Choosing  and  carrying  on  this  school  in 
connection  witli  the  announcers'  organization.  C(|)ntinuity 
department.  The  ])ublicity  (lt‘|>artment  work. 

Q.  You  do  not  devote  your  time  exclusely  to  Station 
WMAK,  do  vou?  A.  Not  excliisivelv  to  tliat  staiion;  no, 

7  .  .  T  7  7 


Sir. 

Q.  You  devote  it  to  all  foui-  stations?  A.  Bight. 

Q.  Under  the  Buffalo  Broadcasting  Corporatibn?  A. 
That  is  right. 

Q.  You  are  paid  by  the  Buffalo  Broadcasting  Corpora¬ 
tion!  A.  Yes,  that  is  right. 

Q.  Your  artists  are  })aid  by  the  Buffalo  Broadcasting 
Company  ?  A.  Yes. 

Mr.  Hanson:  That  is  all. 


153 


Redirect  examination. 


Bv  Mr.  Scott :  j 

1 

1 

Q.  Do  you  know  of  any  conmiunily  in  the  Ibiitedi  States, 
or  any  station  in  any  community  in  the  United  Statjes,  that 
has  available  to  it  the  progi*am  talent  and  the  tbchnical 
operating  talent  that  each  of  the  Butfalo  stations  within  the 
B.  B.  C.  group  of  broadcasting  stations  has  available  to 
it?  A.  No,  sir;  no  station  so  fortunate  as  I  know  of. 

Q.  And  that,  interpreted  into  what  is  received  by  the 
listening  public,  is  what  ?  Is  the  result  beneficial  to  the 
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listening  public*,  or  is  it  not  V)eneficial  to  the  listening  pub¬ 
lic  in  results?  i  A.  Decidedly  beneficial  to  the  listening  pub¬ 
lic.  It  gives  a  much  higher  tone  to  the  program. 

Mr.  Scott:  That  is  all. 

(Witness  excused.) 

Commissioner  Sykes:  Any  I'urtlier  testimony? 

Mr.  Scott:  Xo  further  testimony. 

Commissioner  Svkes.  Do  vou  d(*sire  to  make  anv  argu- 
ment  ? 

Mr.  Hanson:  In  the  first  place,  Mr.  Chairman - 

Mr.  Scott:  I  do  not  know  whether  there  are  any  parties 

that  want  to  introduce  anv  testimonv. 

•  • 

Commissioner  Sykes:  Well,  I  see  none  present.  I  do  not 
see  that  the  Buffalo  Hvening  News  counsel  is  here.  I  will 
ask  this  (luestion,  however.  Is  there  anyone  else  interested 
in  the  ])resent  hearing  that  desires  to  introduce  any 

testimonv? 

* 

(There  was  no  response.) 

Commissioner  Svkes:  Xo  further  testimonv. 

153a  cV:  154  Federal  Kadio  Commission,  Washington,  D.  C. 

Docket  Xo.  612. 

In  re  A])plications  of  Bakcchko.mk  Corporation,  Xc*w  York 
City.  Station  WBXY.  ^Modification  of  License:  900 
k.  c. ;  1,000  watts;  Half  Time. 

Docket  Xo.  613. 


In  re  Ap])lication  of  Buffalo 
York.  Xew.  Construction 
Unlimited  Time. 


Kvfning  Xkws,  Buffalo,  Xew 
Permit ;  900  k.  c. ;  1  k.  w. ; 


Docket  Xo.  623. 


In  re  Ap])licati;on  of  Howell  Broadcasting  Company,  Inc., 
Buffalo,  Xe\y  York.  WPIBR.  Construction  Permit;  900 
k.  c. ;  1  k.  w.  Divide  Time  with  WFBL. 

Hearing  Room,  Federal  Radio  Commission,  Interior  De¬ 
partment  Building,  Washington,  D.  C. 

Thursday,  October  31,  1929. 

The  above-eptitled  matters  came  on  for  hearing  before 
the  Commission  at  12  o’clock  noon. 
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155  Present : 

Commissioners:  Ira  K.  Kobiiison  (Chairman),  I^ugene  0. 
Sykes,  Harold  A.  Latonnt,  Charles  Saltzman,  W.  D. 

L.  Starbuck. 

Asst.  Ceneral  Counsel :  P.  D.  P.  Spearman.  | 

Assistant  Counsel:  H.  11.  Hvde.  | 

Official  Shorthand  Ke])orters:  Hart,  Dice  &  Carlson. 

On  behalf  of  the  applicant,  WBNY :  S.  M.  Baiuch. 

On  behalf  of  Station  WMAK:  Frank  D.  Scott. 

On  behalf  of  Buffalo  Fvening  News:  William  'K.  Leahy. 
On  behalf  of  WFBK:  Thomas  P.  Litllei)age  and  John  M. 
Littlepage. 

On  behalf  of  WFBL:  E.  C.  Lovett,  J.  Mark  Trice. 

•  » 

Pruceedlngs. 

I 

Commissioner  Svkes  (Presiding):  Call  the  ddcket,  Mr. 
Hyde. 

Mr.  Hyde:  Docket  (112,  WBNY,  Baruchrome  Corpora¬ 
tion,  New  York  City. 

Mr.  Baruch:  IVesent. 

Mr.  Hvde:  The  other  stations  notitied  are  WFBL - . 

* 

Mr.  Lovett:  Present. 

Mr.  Hyde :  WMAK  ? 

Mr.  Scott :  Present. 

Mr.  Hyde:  WJAXf 
(No  response.) 

WKY? 

(No  response.) 

Buffalo  Evening  Newsf  I 

Mr.  Leahy:  Present.  ! 

Mr.  Hyde:  Docket  613,  Buffalo  Evening  News^ 

Mr.  Leahv:  Present.  | 

Commissioner  Sykes :  The  same  parties  \i’ere  noti- 

156  tied  in  that  case?  ! 

Mr.  Hyde:  Yes,  sir. 

The  next  one,  Docket  623,  is  the  application  of  Howell 
Broadcasting  Com])any,  Inc.,  Station  WBER. 

Mr.  Thomas  P.  Littlepage:  Present. 

Commissioner  Sykes:  The  .same  parties  were  notified. 
There  seem  to  be  three  applicants  for  the  s^me  fre- 
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qiiency,  900  kilocycles.  Tliese  ai>plications  will  be  beard 
together  by  the  Commission  eii  banc. 

Chairman  Robinson:  Judge  Sykes  will  preside  at  this 
liearing. 

Commissioner  Sykes:  We  will  take  up  the  three  appli¬ 
cations  for  assignment  on  a  frequency  of  900  kilocycles. 
The  first  one  of  these  applicants  is  WBXY,  Baruchrome 
Corporation  of  Xew  '^'ork  City,  applying  for  half  time  on 
a  frequency  of  900  kilocycles,  with  1,000  watts  power. 

The  next  is  that  of  the  Buffalo  Evening  Xews,  applying 
for  a  construction  permit,  unlimited  time,  with  a  power  of 
1  kilowatt,  on  a  frequency  of  900  kilocycles. 

The  third  a})plication  is  that  of  Station  WEBR,  Howell 
Broadcasting  Company,  Inc.,  of  Buffalo,  Xew  York,  apply¬ 
ing  for  construction  ])ei-mit  to  build  a  1  kilowatt  station  and 
to  divide  time  with  Station  WFBL. 

1  imagine  we  have  quite  a  number  of  witnesses,  not  only 
for  the  applicants,  but  foi’  the  stations  that  are  notified, 
and  in  order  to  save  time  I  am  going  to  ask  all  counsel  to 
have  all  the  witnesses  stand  up  and  be  sworn  at  the  .same 
time,  both  for  the  at)plicants  and  others. 

157  (All  witnesses  were  duly  sworn  by  Commissioner 
Sykes.) 

Commissioner  Sykes:  The  order  of  procedure  will  be  that 
the  first  a])plicant  will  introduce  his  testimony;  tlien  the 
second  a])])licant ;  then  the  third  applicant;  then  other  sta¬ 
tions  notified  will  introduce  their  testimony. 

Mr.  Thomas,  R.  Lltlle])age:  At  this  time,  if  the  Com¬ 
mission  ])lease.  I  would  like  to  movt‘  to  amend  the  applica¬ 
tion  of  WEBR  in  this  respect.  The  api)lication  is  for 
half  time  on  900  kilocycles,  1,000  watts,  the  assignment  now 
held  bv  WMAK.  We  desire  to  amend  that  to  ask  full 
time.  It  will  raise  no  new  issue,  in  view  of  the  fact  that 
the  aptdication  of  the  Buffalo  Evening  Xews  is  for  full 
time,  and  that  the  Syracuse  station,  WFBL,  is  re])resented, 
and  it  will  not  comt)el  them  to  meet  any  new  issue  and  will 
bring  no  new  issue  into  the  case. 

So  1  would  like  to  move  to  amend  the  application  at  this 
time  on  behalf  of  Station  WEBR. 

Wr.  Scott:  Mr.  Chairman,  I  am  not  representing  WFBL. 
I  do  not  know  what  their  attitude  will  be,  but  in  view  of  the 
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permission 
instead  of 


fact  tliat  counsel  has  brou<;lit  before  the  Comtnission  di- 
rectly  the  question  of  AVEBR's  application  T  c^o  not  wish 
the  Commission  to  interpret  my  silence  as  consent  to  the 
a|)])lication.  I  intend  at  the  iirojier  time  to  ii^terpose  an 
objection  to  the  WEBR  matter,  but  1  assumed  that  the 
])ro])er  time  to  i)resent  it  would  be  when  \VEBI:^  started  to 
present  its  case. 

Commissioner  Svkes:  (’ounsel  is  now  askiim 
to  amend  bis  aiiplication  to  apply  for  full  timej 
for  half  time  on  a  fi‘e(iuency  of  900  kilocycles.  ][  infer  that 
you  mean  to  object  on  behalf  of  your  sti^tion  to  the 
158  amendment  '!  \ 

Mr.  Scott:  1  mean  to  object  to  the  introduction  of 
testimony  and  1  assumed - 

Commissioner  Sykes:  You  object  to  the  am^mdment  to 
the  at)i)li(‘ation ? 

Mr.  Scott  :  Yes. 

(diairman  Robinson:  It  does  not  take  you  liv  any  sur¬ 
prise,  does  it '! 

Mr.  Scott:  A  lawyer  is  never  su])})osed  to  be 
l>ut  1  object  to  the  amendment  in  view  of  the  ::‘act  that  it 
does  raise  an  additional  issue  which  1  am  not  prepared  to 
meet  today. 

I  think  it  mi^ulit  be  prop(*r  at  this  time  to  call  attention 
to  the  fact  that  the  ori.^liial  a])pIication  of  WEBR  was  filed 
nine  secular  days  between  the  date  of  filing*  and  today  on 
with  the  (’ommission  on  the  *22nd  dav  of  October,  leaving 
which  it  is  being  heard.  It  raises  an  entirely  different 
issue,  if  the  I'eijuest  for  the  amendment  is  granted,  because 
it  involves  a  subject  matter  which  is  scheduled  to  be  heard 
on  the  27th  day  of  Xovenil)er  between  WFBL  of  Syracuse 
and  WM  AK  of  Buffalo,  each  of  these  stations  Injiving  many 
months  ago  filed  with  the  Commission  api)licati(|)ns  for  full 
time  on  this  900  kilocycle  frequency. 

I  am  willing  to  admit  that  the  application  amended  as  is 
now  requested  by  counsel  would  very  i)roperly 
for  consideration  on  November  27. 

Commissioner  Sykes:  We  will  hear  all  of  thej  testimony, 
and  the  ruling  will  be  reserved  on  the  objection^ 


surprised ; 


be  subject 


S — 5117a 
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Alfred  F.  Kirchofer  was  calknl  as  a  witness  on 
159  behalf  of  the  Buffalo  Hvoiiiiig  News  and,  being  first 
duly  sworn,  te.stitied  as  follows: 

Direct  examination. 


Bv  Mr.  Leahv: 

%  • 

Q.  Mr.  Kirchofer,  will  you  kindly  tell  the  Commission 
what  your  business  is/  A.  1  am  managing  editor  of  the 
Buffalo  K veiling  News. 

160  Q.  How  long  have  you  been  the  managing  editor 
of  the  Buffalo  Kveiiing  Xews/  A.  About  two  and  a 

half  years.  Prior  to  that  time  I  was  with  the  Evening 
News  as  Washington  correspondent,  for  about  six  years. 
Previous  to  that,  Albany  corres})on(lent  for  four  years,  and 
in  various  other  <*apacities  for  tin*  last  hfteen  years. 

Chairman  Kobinson:  Is  this  application  for  new  con¬ 
struction  ? 

Mr.  Leahy:  Yes,  sir. 

Chairman  Holiinson  :  Why  should  another  radio  station 
in  America  be  constructed/ 

Mr.  Leahy:  We  are  going  to  prove  that  to  you  now, - 

Chairman  Kobinson:  Vi's :  I  want  to  know.  I  am  speak¬ 
ing  of  everv  section  of  the  count rv. 

Bv  Mr.  Leahv: 

•  • 

Q.  Mr.  Kirchofer,  will  you  kindly  itlentify  what  the 
Buffalo  Evening,  News  is,  for  the  Commission/  A.  The 
Buffalo  Evening  News  is  the  largest  news])a])er  in  New 
York  State,  outsi(h‘  of  Manhattan  Island.  It  has  been  a 
leader  in  its  Held  foi*  a  grc'at  many  y(‘ars.  At  the  present 
time  it  has  a  net  paid  circulation  in  excess  of  175,000  per 
day. 

The  Buffalo  Evening  X(‘ws  is  fully  qualitied,  Hnancially, 
through  a  knowledge  of  radio  and  a  desire  to  improve  radio 
conditions  in  Buffalo.  ])]-omptly  to  carry  out  the  plans  in¬ 
dicated.  if  its  api)lication  is  grant(*d. 

Q.  What  is  the  circulation  of  the  Buffalo  Evening 

161  News  /  A.  I  have  given  that — 175.000  at  the  present 
time. 

Q.  What  is  the  age  of  the  paper  ?  A.  This  particular 
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over  into 


A.  About 


paper,  the  eveiiiiii;-  paper,  has  been  in  existence  for  49 
years,  and  prior  to  that  it  was  started  as  a  Sunday  paper 
in  its  held. 

Q.  What  area  does  it  serve?  A.  It  covers  Western  New 
York,  the  ten  counties  of  Western  New  York,  part  of 
Northwestern  Pminsvlvania,  and  it  also  carries 
Canada,  aloni>-  tlie  Niagara  fi*ontier. 

Q.  Wliat  is  the  ])opulation  of  the  area  served? 
one  and  a  half  millions. 

Q.  What  inter(‘st  has  tlie  Ibiffalo  Kvening  Neiws  had  in 
radio  generally  up  to  the  present  time?  A.  It  has  been  in¬ 
terested  in  radio  for  a  long  time.  It  was  one  of  tjie  earliest 
pioneers  in  ])0])ulariziiig  radio.  It  did  this  without  owning 
a  station,  because  up  until  a  coni])aratively  shorjt  time  ago 

,  was  per- 
s  changed 


the  ])art  that  it  had  in  broadcasting,  and  so  fortl 
fectly  satisfactory.  That  particular  condition  wi 
when  the  Buffalo  Bi-oadcasting  Corporation  wajj;  formed. 

Bv  Chairman  Kobinson: 

Q.  Do  they  deny  you  an  opjiort unity  to  ])ut  yoip‘ material, 
1  will  call  it,  on  their  stations?  Tliey  are  publiej  servants ; 
they  are  public  utilities,  in  my  mind.  Have  ybu  offered 
them  a  particular  ])i'ograni  with  a  tender  of  tliejrate?  A. 
1  will  have  to  answer  that  this  way  in  order  to  ,^‘ive  you  a 
com])lete  answer.  It  would  be  a  long  stateniei|t,  but  we 


have  been  not  I  tied  or  were  notified  earlv  ii 


l(i2  mer  that,  etfective  on  October  1,  the  Radio  broad¬ 


casting  which  we  had  done  up  to  that  timtj 
eliminated  except  for  a  short  period  every  day- 


three  short  ]>eriods  foi-  news  broadcasting.  Prior  to  that 


time  we  had  been  using  WGR  for  various  broadc 


the  sum- 


would  be 
1  believe, 


asts.  We 


have  been  refused  the  right  to  sponsor  ])rograms  of  one 
kind  or  another  on  news  events,  and  they  have  declined  to 
give  us  tlie  service  that  we  have  had  under  independent 
operation  of  the  radio  stations  in  Buffalo.  | 

Q.  Of  course,  to  my  mind,  they  cannot  cancel  |what  you 
want  them  to  take  if  it  is  regular,  decent,  and  under  proper 
regulation.  I  know  as  a  Commissioner  that  the  Buffalo 
area  is  pretty  full  of  broadcast  stations.  I  am  only  trying 
to  bring  this  out.  A.  The  public  is  not  satisfied  with  the 
kind  of  service  it  is  getting.  We  are  not  satisfied  with  the 
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kind  of  service  Yve  are  getting,  and  we  are  filing  application 
here  for  permission  to  build  a  station,  because  we  want  to 
improve  the  service  in  BuiTalo  to  the  radio  listening  public. 

Q.  But  you  have  an  ()])en  dooi-,  to  my  mind,  as  I  have  an 
open  door  to  travel  to  my  home  on  the  Baltimore  &  Ohio 

Railroad.  Thev  are  obliged  to  carrv  me.  You  can  adver- 

*  • 

tise  the  Buffalo  Kveniim*  Xows  ovm*  anv  station  in  Butfalo. 
I  do  not  know  what  thev  are -  A.  Xo;  the  four  stations 


are  owned  by  one  company. 

Q.  They  do  not  dare  to  refuse  you,  legally,  to  my  mind. 
A.  They  declin(^*d  to  givi*  us  llu‘  right  to  sponsor  certain 
news  events  wlfn-h  wc  have  always  sjionsored  under 
163  independent  operation.  They  declined  to  take  other 
progiTims  which  we  have  offered.  We  were  per¬ 
mitted  under  imle])endent  operation  in  Buffalo  to  broad¬ 
cast  all  kinds  of  musical  programs.  We  have  not  had  that 
opportunity  recently. 

Q.  Out  in  my  country,  the  (jnestion  would  be,  “Why  don’t 

vou  law  theinX' 

* 


!Mr.  Lealiy:  Have  you  any  further  (piestions.  Judge? 
(’hairman  Robinson:  Xo.  1  Just  wanted  to  get  this  situa¬ 
tion,  because  I  ha])t)en  to  know  that  Buffalo,  like  a  great 
many  other  si‘ctlons  of  this  country,  is  just  congested  with 

radio  stations.  It  is  overdone*,  intlated.  'fliat  is  whv  [ 

\  • 


asked  if  this  was  an  ap])lication 


for  new  construction,  for 


the  investment  of  more  dollars. 


Bv  ^Ir.  Leahv: 

♦  * 

Q.  How  many  stations  are  tlu‘re  in  Butfalo?  A.  Six  at 
the  present  time:  four  own<.‘d  or  controlh*d,  at  least,  by  the 
Buffalo  Broadcasting  ( 'orporation.  Another  one  is  a  small 
station,  WKBR,  and  then  th(*r(‘  is  a  small  exiierimental 
station  of  50  watts. 

Q.  Wliat  wave  h*ngths  are  controlled  l>y  the  Buffalo 
Broadcasting  Corporation  !  A.  I  catinot  give  you  those  off¬ 
hand. 

Q.  Do  you  know  wlu*th(*i-  they  have  a  national  channel? 
A.  They  have  one  national  channel:  AVI\BW  has. 

Q.  Any  regional  channels  ?  A.  WGR  atid  W?^1AK.  I  sup¬ 
pose  they  are  classed  in  the  regional  group.  W^KEX  is  a 
local  station. 
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Q.  They  are  all  controlled  by  the  Buffalo  Broadcasting 
Corporation  ?  A.  Yes,  sir. 

164  Q.  To  go  back  again:  yon  say  you  had  been  re¬ 
fused  the  i-iglit  to  ])nt  on  certain  progranjis,  and  so 
forth.  Those  programs  wiiich  you  have  sponsored,  have 
vou  been  given  credit  for  tlieni  bv  the  Buffalo  Broadcast- 
ing  Corporation?  A.  AVe  have  been  operating  with  WGR, 
while  it  was  independently  owmed,  for  a  period  of  a  year 
and  a  half  or  two  years,  programs  we  developed  at  that 
time,  particularly  wliat  is  know’ii  as  the  City  (^f  Buffalo 
])rogram.  That  has  betai  ])ut  out  repeatedly,  in  fact,  at 
times  for  more  than  a  month.  That  program  is  put  on  and 
no  credit  given  to  the  Buffalo  Kvening  News. 

Q.  AVhat  was  your  e.xperience  with  WGR  while  it  w^as  inr 
dependently  owned?  A.  .\t  that  time  w'e  had  a  very  happy 
experience,  boili  with  WGH  and  WKEX,  while  they  were 
independently  owmed.  We  coo])ei-ated  with  theni  and  they 
cooperated  with  us.  There  was  never  any  question,  never 
any  friction,  never  any  difticnlty  of  any  kind.  We  simply 


w’orked  together  for  the  mutual  advantage  of  thje  stations 
and  for  the  mutual  advaiitagt*  of  the  pat)er,  and  jtliere  w’as 
never  anv  diflicnltv  of  the  slightest  order. 

Q.  Has  your  paper  always  been  the  pioneer  \vi  there  in 
radio  matters?  A.  It  certainly  has  been  the  pioneer  in 
radio  matters  in  Buffalo. 

Q.  What  did  it  do,  for  instance,  for  the  advancement  of 
the  art  ?  A.  Its  first  connection  with  rc^dio  came 
165  twenty  y(‘ars  ago,  in  l!)i)9,  wiien  it  furnished  space 
in  its  building  for  a  high  powered  spark  tigi  nsmitting 
set  wiiich  served  the  Lakes  regif)n.  iiiis  wjis  d'iiie  in  co¬ 


operation  with  the  United  Wii-eless  Telegraph  ^'ompany. 
After  the  pioneering  [jeriod  was  jiassed  the  station  w’as 
moved  to  the  water  front  and  siibse(|uently  taken  over  by 
the  Marconi  Com])any. 

The  next  effort  on  the  part  of  the  Buffalo  Evening  New's 
to  popularize  radio  came  on  Xovember  7,  1916,  wiien  the 
election  returns  were  bi-oadcast  in  code  from  the  amateur 
radio  station  8B(j),  owmed  and  opei'ated  by  John  lladerer, 
at  330  F^ox  Street.  That  was  probably  the  first  time  that 
any  new’spaper  sent  its  national  election  returns  by  wire¬ 
less. 
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This  practice  was  continued  for  several  years. 

Short Iv  after  KDKA  and  some  other  of  the  earlv  radio 

*  • 

stations  commenced  I'e.u'ular  broadcasts,  the  Plvening  News 
started  pul)lication  of  radio  programs.  C’omplete  ])ro- 
g-rams  and  technical  information  have  been  published  regu¬ 
larly  since  the  early  ]airt  of  19*2*2.  On  January  26,  19*24,  a 
radio  tabloid  was  added  to  the  Saturday  paper  and  has 
continued  ever  since.  We  publish  no  less  than  forty  columns 
of  reading  matter,  programs  and  technical  information 
everv  week. 

For  several  years.  ])esid(‘s  ])u])lishing  tliis  material  in  its 
columns,  much  of  whi(‘h  was  doiie  long  before  there  was 
even  a  suggestion  of  advertising  revenue  connected  with  it, 
through  mercliaiidising  advertising  or  anvtliing  of  that 
sort,  the  News  distributed  radio  logs,  the  editions  running 
sometimes  into  50,000.  They  were  printed  for  the  con¬ 
venience  of  the  radio  fans  in  that  particular  territory.  They 
are  revised  whenever  changes  are  made  bv  the  ('Commis¬ 


sion. 

166  At  different  times  the  News  has  used  Station 
WMAK,  \Yhicir  we  originally  left  because  of  unsat- 
isfactoi'v  service,  and  then  we  went  to  WGR  and  WKEN. 
This  was  during,  the  period  of  inde})endent  ownership  in 
Buffalo.  Tlie  relations  with  those  two  ‘stations  always 
were  entirely  harmonious  and  perfectly  satisfactory. 

Q.  What  is  the  population  up  there  in  Western  Xew 
York?  A.  The  population  of  the  territory  that  is  served 
by  the  Buffalo  PI  veiling  News  and  in  that  vicinity  is  ap- 
]>roxiiTmT(‘ly  n  million  and  a  half. 

Q.  Is  there  any  farming  element?  A.  A  very  strong 
farming  element.  That  is  the  major  interest  outside  of 
the  city  of  Buffalo  and  perhaps  a  dozen  smaller  cities.  Of 
course  the  villages  have  farming  interests.  It  is  one  of  the 
greatest  fruit  belts  of  the  world,  a  great  dairying  country, 
truck  gardening,  and  it  is  intensively  cultivated  through¬ 
out  that  entire  region.  The  Chautauqua  grape  belt  of 
course  is  known  evervwhere. 

Q.  What  has  the  Xews  done  in  the  ])ast.  umhu*  inde- 


]')eudent  ownerslii]'),  with  reference  to  assisting  farmers 
by  crop  reports?  A.  We  gave  out  news  over  the  station. 


the  market  reports  from  Xew  York  compiled  by  our  own 
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people.  They  arc  transmitted  to  us  by  wire.  '[Then  they 
were  read  and  broadcast  from  the  stations  in  Bijiffalo. 


Bv  Chairman  Robinson:  i 

Q.  That  brings  up  a  pertinent  question.  Do  thby  get  any 
crop  reports  now  from  any  city  anywhere?  A.  Ac- 
167  cording  to  statements  made  to  us  by  fprm  lead¬ 
ers — 

Mr.  Scott :  I  think  the  witness  has  gone  far  enough  on 
that.  I  object  to  hearsay  testimony  as  to  what  some  one 
has  told'  him.  His  recollection  may  be  inaccurate. 

Commissioner  Sykes:  What  do  you  know  of  your  own 
knowledge? 

Mr.  Leahv:  We  have  affidavits  on  that  score. 

Mr.  Scott :  That  would  be  the  best  testimonjL  | 


Bv  Chairman  Robinson: 


Q.  Is  there  absence  of  farm  information  in  Western  New 
York?  A.  The  kind  of  information  that  the  farmers  need 
and  want  to  really  assist  them  in  marketing  thefr  produce 
and  taking  advantage  of  niark(‘t  conditions  is  not  given. 

Q.  That  seems  to  be  a  ci'iticism,  now,  of  some  other 
service.  What  service  is  that  ?  A.  That  would  be  the 


Buffalo  Broadcasting  Corporation  service  over  its  present 
stations.  They  give  some  farm  talks  and  thing's  of  that 
sort,  but  T  am  talking  more  specifically  about  real  market¬ 
ing  information. 


Bv!Mr.  Leahv:  I 

"  *  i 

Q.  How  was  that  collected  bv  the  News?  A.|  We  have 

our  own  bureau  in  New  York.  We  have  men  ^yho  go  out 

and  gather  the  information.  That  is  transmitted  to  us  by 

leased  wire  and  broadcast.  It  is  available  in  our  paper. 

Of  course  the  later  editions  get  it.  It  is  collected  by  our 

own  men  in  New  York  Citv.  Unfortunatelv  the  informa- 

«  • 

tion  is  not  available  in  sufficient  time  to  reach  fill  of  that 
territory,  the  outlying  sections,  and  the  people  there 
168  do  depend  upon  radio  for  that  particular  service. 

Q.  Is  there  any  other  paper  or  any  other  organi¬ 
zation  up  there  which  affords  the  same  kind  of  S(^rvice  that 
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you  know  of?  ,A.  Xoiie  that  I  know  of.  The  other  papers 
have  market  sections.  I  do  not  know  what  the  exact  nature 
of  that  materia)  is.  I  am  not  so  well  acquainted  with  it. 

Q.  Have  yoiq  for  the  Commission's  information,  certain 
affidavits  from  those  sections  of  Western  New  York  for- 

merlv  served  bv  the  News  through  radio?  A.  I  have. 

*  * 

Q.  Will  you  jshow  them  to  us,  please?  How  many  of 
them  have  you  there?  A.  T  do  not  know.  I  judge  there 
are  a  hundred  or  more.  I  have  not  counted  them  in  that 


p  a  r  t  i  cu  1  a  r  cl  a  s  s  i  li  ca  t  i  on . 

O.  Do  vou  know  who  Hr.  Ouv  Comfort  is?  A.  He  is  an 

V  *  • 

editor  of  one  of  the  papers,  but  more  particularly  he  is 
president  of  the  Oenesee  ('onnty  Association  of  Western 
New  York,  a  civic  organization  devoted  to  the  betterment 
of  conditions. 


Commissioner  Sykes:  Please  raise  your  voice.  All  these 
gentlemen  are  listening  to  you. 


By  Hr.  Leahy: 


Q.  Without  reading  the  affidavits  at  this  time,  just  iden- 

tifv  those  who  have  sworn  to  the  affidavits  vou  have  in 

•  • 

vour  hand.  A.  The  first  one  is  bv  the  director  of  the  New 

•  • 

York  Slate*  ProdiK'ers'  Coo])e]*ative  Commission  Associa¬ 
tion. 


IfiP  Irving  L.  Hosier,  farmer  and  president  of  the  Or¬ 
leans  Countv  Farm  Bureau. 

Charles  N.  Abbey,  manager,  Cattaraugus  Farm  Bureau. 
H.  H.  Woodruff,  New  York  State  Orange,  deputy  for 

Genesee  Countv. 

« 

George  F.  Snaith,  Director  of  a  farm  association. 
Charles  F.  Wood,  farmer  and  president  of  the  Genesee 


County  Farm  Bureau. 

Charles  E.  Storrs,  manager  of  the  Genesee-Orleans  Veg¬ 
etable  Growers  Cooperative  Association. 

F.  J.  Pilev,  secretarv.  New  York  State  Grange. 

Henry  G.  Har^Tirt,  vegetable  grower  and  president  of 
the  Erie  County  iFarm  Bureau  and  also  president  of  the 
Vegetable  Growers^  Association  of  America. 

Fred  J.  Freestone,  Haster  of  the  New  York  State 
Grange. 
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E.  Victor  Underwood,  secretary  of  the  New  ifork  State 
Farm  Bureau  Federation.  i 

David  K.  Falvev,  fanner  and  mana2:er  of  the  Chautau- 
qua  and  FjViq  Ora].)o  Growers  Cooperative  Association. 

Jolin  B.  IValker,  Genesee  County  agent  for  the  4-H  Clubs 
working  in  cooperation  with  the  State  College  of  Agricul¬ 
ture  and  Home  Economics. 

Allison  A.  McKenzie,  leader  of  the  4-H  Club  movement 
in  Wvoming  Countv. 

Arthur  R.  IMayturn,  secretary,  Chautauqua  County  Fair. 

Fred  E.  Gladwin,  engaged  in  horticultural  research. 

George  Kricheldorf,  manager  of  the  South  Shore  Cooper¬ 
ative  Association. 

Fayette  E.  Pease,  farmer  and  president  of  the  Niagara 
County  Fair ;  also  a  member  of  the  State  Legislature. 
170  C.  I.  Bowman,  manager  of  the  Genesee  County 
Farm  Bureau. 

Charles  F.  Mignon,  president,  IVyoming  County  Farm 
Bureau. 

A.  F.  Randolph,  president  of  the  Allegheny  C|3unty  Co¬ 
operative  Association. 

John  F.  Crowley,  president  of  the  Cattaraugus  County 

Farm  Bureau.  l 

1 

Chairman  Robinson:  Those  are  all  agricultuifal,  I  un¬ 
derstand?  I 

Mr.  Leahv:  Yes.  | 

Chairman  Robinson :  Do  they  tend  to  prove  tlie  lack  of 
agricultural  broadcasting  in  that  section?  ! 

Mr.  Leahy:  They  tend  to  prove  the  dissatisfaction  witli 
the  present  service,  and  asking  that  this  particu  ar  appli¬ 
cant  be  given  the  right  to  go  on  that  wave  length  and  con¬ 
struct  a  new  station,  setting  forth  the  fact.  I  will  not 
bother  to  read  them  all  at  this  time,  but  I  will  yiick  samples 
out  later  and  read  them  to  the  Commission.  j 

Chairman  Robinson :  AVe  know  that  New  York  is  full  and 
overcrowded,  and  you  would  take  away  one  existing  fa- 

cilitv  to  make  room  for  vours? 

•  * 

Mr.  Leahv:  That  is  true. 

Bv  Mr.  Leahv:  | 

Q.  While  you  were  with  WGR  or  WKEN  did  you  have 
anv  difficultv  whatsoever?  A.  None  whatever.  [ 
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Mr.  Scott :  May  I  have  a  copy  of  one  of  those  affidavits 
in  order  that  I  may  be  looking  at  it  ? 

171  The  Witness:  I’liey  are  not  identical. 

Mr.  Lealiv:  1  Iiave  not  oifered  them  vet,  but  I  will 
otfer  them. 

Chairman  Kobinson:  I  wanted  to  get  your  position, 
whether  or  not  vou  were  s(H*kina-  an  e.\isting  facilitv. 

Mr.  Leahy:  I'lie  wave  length  that  is  now  being  used  by 

WMAK. 

Chairman  Kplhnson:  And  whether  your  point  was  still 
further  to  inllate  tliis  alreailv  inllated  bag. 

Mr.  Leahy:  No;  we  art*  not  trying  to  get  into  a  crowded 
room.  We  think  this  evi(h‘nee  will  prove  undoubtedly  to 
the  Commission  that  undt*!*  tin*  present  system  where  the 
Buffalo  Broadcasting  System  has  (‘(uitrol  of  the  four  sta¬ 
tions,  it  constitutes  a  praetieal  inono})oly  of  all  broadcast¬ 
ing  iji  Bulfalo.  and  wi*  hold  that  the  })ul)lic  interest,  con¬ 
venience  and  necessity  recpiire  that  there  shall  be  a  com¬ 
peting  station  in  th(*re  for  tin*  ])ul)lic  interest,  for  the  bene- 
tit  of  the  public,  for  l)etter  l)roa(h'asting  and  better  recep¬ 
tion  and  bettei*  pul)lic  int(‘i’i‘st  in  (‘vc'ry  way  to  l)e  conserved, 
and  we  are  s(‘eking  W.MAK - 

diairman  l-iobiiison:  dust  to  bring  out  what  your  plan 
is,  there  seems  to  be  already  one  ind(‘pc‘ndent  station,  the 
lIow(*ll  Broadcasting  (Company. 

Mr.  Leahv:  d'hat  is  trm*:  but  the  Howell  Broadcasting 

♦  ^ 

('ompany  has  only  loo  watts  and  a  wave*  hmgth  way  down 
where  .Mr.  Baruch  says  his  is.  down  in  the  gutter.  That  is 
seeking  also  900  kilocycles.  It  is  sei'kiug  the  betterment  of 
its  ]’>osition,  because  at  tin*  {)r(‘S(*u1  time  counsel  for  WEBR 
will  agree  with  me  that  it  is  absolutely  impossible 

172  upon  the  frepueticy  now  used  by  WEBR  to  give  the 
service  which  W(‘  fee*!  tliat  Ihiffalo  is  entitled  to  and 

as  a  clean,  honoi-able  compeuitor  in  this  situation  which  is 
created  there  by  the  conti-ol  of  four  stations. 

f’hairman  Robinson:  What  fro<|U(‘ncy  has  the  Howell 
station  ? 

Mr.  Thomas  B.  Littlepage:  IdlO.  100  watts  night  time 
and  200  davtime. 

^Ir.  Leahy:  Outside  of  that,  there  is  only  one  more  sta¬ 
tion,  as  I  underf^tand — and  tliis  is  on  information  purely — 
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wned  that 
will  serve 
be  on  the 


and  that  enjoys  50  watts  of  power  and  is  on  only  a  few 

hours  of  the  dav.  So  we  liave  controlled  bv  tlie  Buffalo 

•  • 

Broadcasting*  Com})any  one  national,  two  regionals  and  a 
local. 

Chairman  Robinson:  I  will  ask  Commissioneij  Starbuck 
this.  There  is  no  national  channel  in  Buffalo,  is  fhere? 

Commissioner  Starbuck:  No,  sir.  There  ar^  two  re¬ 
gionals. 

Mr.  Leahy:  We  are  showing  here  by  these  affidavits,  as 
wo  will  develop  later  as  we  read  them,  and  we  feel  certain 
about  it,  that  we  have  a  general  complaint  as  exj’U’essed  by 
representative  ])eople  who  have  sworn  to  tliese  aihdavits  to 
this  Commission  that  the  service  todav  offered  by  the  Buf- 
falo  Broadcasting  Corporation  is  so  inferior  even  to  the 
service  rendered  bv  the  stations  as  orii>‘inallv  o 
the  people  re(pni*e  some  ade<juale  service  wliich 
the  public  needs  for  which  the  stations  ought  to 
air.  If  thev  are  not  uivinu'  the  ])ub'Iic  that  seii*vice,  thev 
ought  not  to  be  allowed  to  continue. 

We  take  tlie  position  tlial  the  Buffalo  |3roadcast- 
173  ing  Coi’poi'ation  can  o]K‘rate  with  three  wa 
and  do  the  service  it  is  ot’f(M*ing  Just  as  we 
with  four,  because  we  expect  to  show  that  they  arc] 
the  four  to  full  capacity. 

Chairman  Robinson:  You  do  not  mean  to  say 
is  a  station  n})  there  with  mo]*e  than  one  wave.^ 

Mr.  Leahy:  'riiere  ai*e  statiojis  ii])  th(‘re  with 
tinct  waves,  and  they  ha\’e  one  wave  length  abs(jlutely  not 
being  used  whih*  anoth(*r  station  is  using  anot|her  wave 
length  for  a  ]>]*ogram.  We  say  that  four  wave  hjnigths  are 
entii*ely  too  many  to  assign  to  one  single  controj,  particu- 
lai'ly  wheii  they  ar(‘  pi’aetieally  the  only  wave  lejigths  that 
are  able  to  give  service  to  tin*  city  of  Buffalo,  because  one 
is  away  down  in  the  grave  yai’d,  away  down  at  thirteen 
hundred  and  something,  and  the  other  is  a  small  citation  en¬ 
joying  only  50  watts,  and  that  for  only  a  few  liours.  So 
we  are  1i*ving  to  break  into  this  practical  mono])o 
radio  broadcasting  in  Buffalo. 

Chaii‘man  Rol)inson:  Do  you  mean  to  say  thalt  you  are 
acting  in  the  capacity  of  a  trust  buster? 

Mr.  Leahv:  T  am  going  to  trv  to  bust  this  one 


ve  lengths 
1  as  it  can 
not  using 

that  there 

four  dis- 


ization  of 
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Bv  Mr.  Leahv: 

♦  ♦ 

Q.  Mr.  Kirc'liot‘(‘r,  since  tlio  Buffalo  Broadcasting  Corpo¬ 
ration  has  entered  the  field  in  control  of  these  four  stations 
has  the  Buffalo  Kveiiing  X(‘ws  had  difrtculty  in  finding  an 
o})portunity  to  broadcast  ovei*  the  air  in  accordance  with 
what  it  had  done  before?  A.  The  statements  that  were 
made  at  the  time  tlu*  going  together  of  the  stations 
174  was  under  ('onsideral ion  wtu'e  promise's  to  us  that  if 
this  mc'rger  w(*nt  into  eff(‘ct  we  could  have  all  the 
opportunity  we  wanted  to  broadcast,  or  we  could  retain 
what  w('  had  at  that  time,  and  ])Ossibly  get  even  greater 
o]>]>ortunities. 

On  the  contrary  tlu're  has  beem  a  gradual  decrease  in  the 
service  that  we  have  been  abb*  to  get. 

Q.  Have  you  bec'u  able,  for  instance,  to  put  out  your 
farm  r(‘})orts?  They  have  notific'd  us  that  effective  on 
Octob(‘r  1st  the  time  we  had  enjoy(*d  up  until  then  would 
be  limited  to  tliree  ten-minut(‘  ])erio(ls  a  day.  lliat  would 
not  be  sullicient  if  vou  were  going  to  give  news  flashes  and 
Other  items  of  gi'iieral  public  int(‘rest,  to  take  care  of  these 
farm  reports. 

Q.  IVhat  promises  wei’e  mad(‘  by  the  Buffalo  Broadcast¬ 
ing  Com})any  with  retl'rence  to  the  character  and  quality 
of  service  it  would  giv(*  tin*  ]>ublie  uiaUu*  the  new  consolida¬ 
tion?  A.  They  ,  were  V(‘i-y  gc'neral  and  very  glowing  prom¬ 
ises  of  better  service,  better  ])i-ogi’ams  and  better  radio 
conditions  all  along  the  liiu*  in  Butfalo. 

Q.  As  a  matter  of  fact,  what  is  the  charaettu*  and  quality 
of  the  service  as  la'udered  now  l)y  tin*  consolidation  in  com¬ 
parison  with  what  it  was  undei’  the  independent  ownership 

of  the  four  stations  now  conti-olled  bv  the  Buffalo  Broad- 

« 

casting  C’om])any?  A.  1  think,  aside  from  the  chain  pro¬ 
grams,  the  local  ])rogi‘ams  liax’i'  not  held  up.  They  have  got 
])ei'ha])s  more  local  ])rogranis  than  they  had,  but  they 
ITo  arc'  of  a  st(‘reoty})ed  natuiM'.  'There  is  more  direct  ad¬ 
vertising, on  tlu*  air  than  there  has  ever  been  before 
in  Buffalo,  and  tlu*  general  situation  with  respect  to  local 
programs  is  altogether  unsatisfactory  from  the  standpoint 
of  the  listener. 

Chairman  Robinson :  What  chain  service  does  this  so- 
called  combination  give? 
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ate  chain  f 


laiiiing? 


The  Witness:  Thev  liave  tlie  Columbia  and  thelRed  chain 
of  the  National  Broadcasting  Company. 

Bv  j\Ir.  Leahv: 

Q.  Are  they  also  on  the  New  York  State  chain  f  A.  They 
are  on  that  chain.  They  have  some  connection. j  1  do  not 
know  how  much  they  use  at  the  present  time. 

Chairman  Robinson:  What  is  the  New  York  Si 

Mr.  Leahy:  Can  you  explain  that,  Mr.  Kirchoferf 

The  Witness:  It  was  a  gi-oup,  originally,  of  ])articular 
stations  in  New  York,  WCY,  one  station  in  Syracuse  and 
WMAK  in  Buffalo.  But  they  offered  very  limited  pro¬ 
grams.  Whether  they  are  on  at  the  present  time  I  do  not 
know. 

Chairman  Robinson:  It  is  wire  service,  wire  cl 

The  Witness:  Yes. 

Bv  Mr.  Leahv: 

Q.  When  WGR  was  under  iii(l(‘))(‘n(l(‘nt  owueishij)  what 
was  the  character  of  tin*  ])rograms  offered  to  thi^  public  as 
compared  with  now  while  they  ai‘e  under  Buffctlo  Broad¬ 
casting  Company  ownershi])?  A.  WCR  was  one  of  the 
pioneer  stations  that  was  always  a  very  high  class  station. 
Thev  would  not  take  direct  advertising.  Thev  ceiisored  the 
material  that  was  olfered -  i 

176  Mr.  Scott:  I  do  not  want  to  keep  objecting,  but  I 
do  not  think  that  the  witness  should  testiff  as  to  the 
activities  of  IVOR  in  censoring  programs,  uidess  he  pref¬ 
aces  it  with  some  familiaritv  witli  tlie  censoring  that  was 
done.  1  have  no  o])jection  in  the  woi-ld  to  the  witness  testi¬ 
fying  to  any  subject  wit  Inn  his  own  knowledge,  but  1  think 
his  frequent  statements  that  the  ])ublic  in  Buffalo  believe 
this  and  the  ])olicy  of  WOR  was  that,  is  necessarily  an  ex¬ 
pression  of  hearsay  testimony. 

Commissioner  Sykes:  I  undei-stand  the  question  that 
the  witness  was  answering  was  about  tlie  prograrjns  of  Sta¬ 
tion  WGR  when  that  station  was  under  the  0I4  manage¬ 
ment.  I  assumed  he  was  testifying  of  his  own  kjnowledge. 
Of  course  we  want  to  know  what  vou  know  of  iyour  own 
knowledge. 
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The  'Witness:  Yes,  sir;  further  verified  by  letters  which 
come  into  our  oHice  and  eoniinents  of  })eople  that  you  talk 
to  on  what  the  i^eneral  sit  nation  is. 

Chairman  Kubinson:  That  raises  a  question  in  my  mind. 
I  do  not  see  WCK  on  the  calendar  at  all.  You  are  seeking 
to  take  the  channel  of  WMAK.  So  tlu*  issue  is  with  that 
station.  Is  it  with  any  of  these!  The  others  do  not  seem 
to  have  been  notified. 

Mr.  Leahv:  1  think  so,  for  tliis  reason:  we  are  in  this 
situation,  if  the  (’ommission  please - 

Chairman  IC^blnson:  You  say  that  WMAK  is  deficient  in 
this  and  that:  but  can  you  attack  the  station — what  is  this 
other  one  you  have  just  mentioned! 

Mr.  Leaiiy:  WCK. 

Chairman  Robinson:  Can  vou  go  into  that  when 
177  it  is  not  present ! 

Mr.  L(‘ahy:  We  liave  this  situation  presented 
here.  It  is  ti'ia*  it  is  a  litth*  bit  broader  than  the  mere 
reijuest  to  attack  the  wave  Icuigth  of  WMAK,  for  this  rea¬ 
son.  WMAK,  as  I  am  adviscnl.  and  if  I  am  in  error  about 
it  I  will  be  glad  to  i»e  corrected,  is  a  member  of  this  group 
consisting  of  four  stations. 

Chairman  Robinson:  Whv  do  vou  not  bring  the  whole 
group  in? 

Mr.  Leahy:  They  are  in  here,  be<-ause  the  re]>i*esentat ive 
of  the  Buffalo  Bi'oadcastiug  Corporation  is  here,  and  that 
is  the  only  cor])oration  which  can  represent  them  for  the 
reason  that  it  is  tin*  holding  com])anv  owning  all  the  stock 
of  W!MAK.  I  ])resunie  he  has  entered  an  ap]x*arance.  Are 
you  entering  an  appearance  ! 

Mr.  Scott:  I  am  ap])earing  for  WMAK.  I  assumed  that 
the  controversv  would  be  as  closelv  contined  to  WM.\K  as 
])Ossible:  otherwise  wi‘  would  have  a  record  beyond  the  pro- 
})Oiiions  we  luive  had  in  some  few  other  cases  with  which 
the  Commissioni  is  familiar.  But  I  think  1  have  properly 
been  indulgent  with  the  testimonv  in  view  of  the  fact  that 
the  Buffalo  Broadcasting  Corporation  is  an  oy.)erating  com¬ 
pany  and  a  pi’ogram  com])any  in  behalf  of  the  other  sta¬ 
tions. 

I  really  did  not  see  the  materiality  of  the  operation  of 
WGR  or  WKEX  previously,  but  I  do  not  desire  to  keep 
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any  testimony  out  wliicli  may  rofiect  on  the  issue  of  WMAK, 
but  I  do  feel  that  I  should  have  the  cooperation  of  the  coun¬ 
sel  for  the  Buffalo  Kvenin<2:  Xews  and  the  Com^nission  in 
keeping-  as  closely  to  tlu‘  issue  as  ])ossil)le. 

178  Chairman  Kohinson:  'rih‘  issue  is  that  thev  want 


WMAK's  chaniK'l.  'rh(‘v  want  to  take  her 


pla<‘e  be¬ 


cause  she  is  not  i-eiuhM-inu’  a  good  ])nhlic  service^  and  they 

sav,  ‘‘We  will  show  von  that  w(*  can  do  it  hettdr/'  Is  it 

•  • 

not  a  question  of  what  is  th(‘  })rograni  of  another  station 
that  is  not  cited  to  a])pear?  1  am  just  inquiring;  that  is 
all.  I  have  an  open  mind  about  it  all.  | 

Mr.  Leahy:  Tlie  issue  is  a  little  hit  broader  thaili  the  mere 
application  for  the  fre(piency  of  W.MAK.  WM^K  is  tied 
into  a  monopoly.  Its  ])olicy  is  dictated  by  thl< 


Broadcasting  Corporation.  Its  ])i-ograrns  are  si 
the  Buffalo  Broadcasting  Cor])oi-ation.  It  is 
through  the  dictates  of  the  Buffalo  Broadcasting 


e  Buffalo 
pplied  by 
operated 
(corpora¬ 


tion,  and  therefore  it  is  pai-t  and  parc(*l  of  that  corporation, 


and  we  can  no  more  ke(‘p  out  tliat  coiqioration 
particular  hearing  than  w(*  could  talk  aliout  th(‘ 
person  and  not  at  the  sann*  tinu^  ]-<‘gai-d  tlie  hod\ 
The  operating  liead  of  all  th(‘S(‘  stations  is  thej 
WMAK  takes  its  ord(*rs  from  that  h(‘ad  and  th 


from  this 
arm  of  a 

one,  and 
tit  source. 


and  therefore  W(*  can  say  that  before*  tlie  monopolization  of 
these  four  stations  the*  s(‘i*vice  was  thus  and  so. 
monopolization  it  has  (h*te*riorat(*d  and  become 
The  only  way  w(*  can  y)ossi])ly  g(‘t  tin*  wave  len 
going  against  the  monopoly  and  asking  that  one 
wave  lengths  should  he  assigiu*d  to  ns. 

And  that  brings  in  not  m(*r(‘lv  tin*  characte*]-  of 
of  W:\rAK,  but  the  chai'act(*r  of  pre)gi*ams  of  the 
tion  which  is  dictating  the  programs  and  directing  the 
programs,  to  wit,  the  Coi-poratiem.  j 

179  ^y^WK  has  no  sav  as  to  what  ])i‘ograms  |are  going 
out.  Xeither  has  WCB  oi-  AVKBW  orl  WKEX. 
Those  programs  are  snppli(*d  io  the*rn  by  the  ln*|ad  of  the 
Buffalo  Broadcasting  Ce)rporation. 

And  therefore  when  we*  attack  WM.M\,  as  we^  must  in 
order  to  get  that  wave  hmgth,  we*  ai-e  discnssiim-  not  the 


Since  the 
inferior, 
gth  is  by 
*  of  these 

pi-e)grams 
corpora - 


program  features  or  policy  of  AVMAK,  hut  the 
features  and  policy  of  the  Buffalo  Broadcasting 
tion  that  supplies  those  to  one  of  its  members. 


program 

Corpora- 
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Chairman  Kobinson :  Tliey  are  licensed  and  not  under 
direct  attack  here  by  notice.  The  General  Electric  owns 
a  numi)er  of  stations.  The  Radio  Corporation  of  America 
owns  a  number  of  stations.  But  if  you  attack  one  of  those, 
does  that  ])rinir  in  all  tlie  others? 

I  can  understand  how  \VM.\I\  miaht  have  a  deficient  pro¬ 
gram  and  the ;])rogram  of  every  other  station  of  this  par¬ 
ticular  owner  might  bi*  e.xcelhmt,  might  be  of  the  best 
order - 

Mr.  Leahy:  1’hat  is  true,  but  here  is  the  point - 


Chairman  Robinson:  The  matter  is  more  or  less  tech¬ 
nical.  1  d()  not  want  to  carrv  it  anv  further.  If  Mr.  Sicott 

•  • 

is  willing  for  the  whole  storv  to  come  in,  I  think  it  would 
]k‘  good  for  the  country. 

Mr.  Scott:  I  do  not  want  the  ('’ommission  to  interpret 
my  position  as  b(*ing  opposed  to  t]u‘  presentation  of  any 
evidence  which,  will  assist  the  Commission  to  reach  a  cor¬ 
rect  and  justiliablc  conclusion,  ])ut  I  do  think  that  op])osing 
counsel  will  a]')])re(*iate  this,  and  T  am  sure  tlie  Commis¬ 
sion  must  a])t)reciate  it.  Tliere  ar(‘  four  stations  in  Buffalo 
that  are  associated  with  th(‘  Buffalo  Broadcasting  Cor¬ 
poration. 

180  When  you  stated  in  this  case  that  a  s])ecitic  appli¬ 
cation  was  made  for  tlu*  channel  of  AVMAK  we  ap- 
])eared  at  this  hearing  ])r<‘pai‘(‘d  as  best  W(‘  can.  and,  T 
hope,  sufficiently,  to  me(‘1  any  cha.i\ge  wliieh  might  b(>  made 

against  WMAK.  Obviouslv  W(‘  have  not  with  us  the  rec- 

*  • 

ords  which  will  sustain  or  thi*ow  any  light  on  the  past  rec¬ 
ord  of  WKEX,  WGR  and  the  station  which  we  are  o]'>erat- 
ing  on  a  contract,  WKBW.  If  eonnsel  had  intended  to 
make  the  assault,  if  T  may  ])roperly  use  that  word,  on  the 
combination  of  four  stations.  In*  might  very  well  have  ac¬ 
complished  that  |  result  by  tiling  four  ap])lications  on  behalf 
of  the  Buffalo  Ev(*niug  X(*ws  for  each  one  of  the  channels 
occupied  liy  each  one  of  these  stations.  That  would  auto¬ 
matically  have  brought  into  issue  the  determination  as  to 
which  channel,  if  any,  should  be  turned  over  to  the  Buffalo 
Evening  Xews  in  conserpience  of  their  demonstrated  ability 
to  serve  the  pulilic  better  than  the  stations  that  are  now 
operating. 

That  would  have  then  given  us  complete  notice  that  we 
should  be  prepared  to  defend  the  operation  of  each  one 
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of  tliese  stations  individually.  But,  as  tlie  Cliaijrman  very 
aptly  says,  wo  arc  not  in  position  to  offor  t('stimony  as  to 
the  continued  and  detailed  operation  of  WOK,  IVKBW 
and  WliAK  for  the  ])ast  y(‘ar,  in  answer  to  an  ijipplication 
which  is  specifically  confined  to  the  channel  no'^v  occupied 
l)V  radio  station  AIAIAK. 

Commissioner  Svkes:  T  would  like  to  state  this.  The  issue 
here,  of  course,  the  only  issue  ])resented,  is  for  i|i  construc¬ 
tion  permit  on  unlimited  time  of  a  1  kilowatt  stiition  on  a 
frequency  of  900  kilocycles.  That  fre(]uency  is  now 
181  occu])ied  by  Stations  IVMAK  of  Buffalo  and  lVh''BL 

of  Svracuse.  Thev  are  the  two  stations  from  which 

•  • 

the  a])])licant  is  asking*  to  take  their  fre(iuency  and  let  him 
have  that  place. 

Of  course  on  that  particular  narrow  issue  here  jiresented 
the  question  is,  Who  can  best  serve  the  public  on  the  900 
kilocycle  frecpiency  channel  ? 

Counsel  is  making  the  further  point  that  because  of  the 
so-called  monoimly  of  regional  stations  in  the  cijty  of  Buf¬ 
falo,  this  900  kilocycle  frequency  should  be  t<|ken  away 
from  that  so-called  or  alleged  monopoly  and  given  to  the 
Buffalo  Plvening  News,  the  applicant  here. 

Of  course  if  it  is  not  in  the  ])ublic  iiiterest  to  have  this 
so-called  monopoly  use  channel  900  T  think  that  testimony 
is  material.  But  counsel  is  going  a  ste])  further  i-iglit  now 
to  ]n’ove  the  i)rograms  of  another  station  occupying  another 
channel  supposed  to  be  controlled  by  this  same  alleged 
monopoly. 

Suppose  you  prove  that.  Tt  has  nothing  to  do  with  tlie 
programs  that  are  being  broadcast  by  WMAK  and  tlie 
other  station  occupying  the  frequency  that  you  ai*e  apply¬ 
ing  for. 

Generally  speaking,  of  course,  you  can  go  into  tlie  ques¬ 
tion  of  monopoly  in  the  city  of  Buffalo,  but  T  thijik  that  so 
far  as  this  application  is  concei*ned,  the  progfams  that 
emanate*  on  this  particular  channel  a]*e  the  programs  that 
should  be  gone  into,  not  the  three  or  four  pr4grams  of 
the  other  stations  that  are  on  this  channel,  because  you 
have  not  applied  for  their  frequencies,  and  though  counsel 
representing  the  alleged  monopoly  may  represent  them  all, 

9— 5117a 
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he  is  oiilv  callecl  lu're  to  (Uh'eiid  the*  and 

182  characteir  of  progi'ams  on  that  one  frequency, 
namelv,  000  kllocveles. 

So  I  do  not  see  that  it  is  rek‘vant  to  ao  into  the  nature 
and  character  of  the  pro^u-ams  that  are  broadcast  from  the 
other  stations  excejjt  as  to  the  monopolistic  b'ature  only. 
If  llu‘y  are  broadcastinu’  the  same  ])i’oiii'ams  on  all  of  tin* 
stations,  or  on  two  or  more*  of  tlie  stations,  that  should  hi* 
^•oiU‘  into.  But  sui)posini;*  the  testimony  went  to  show 
here  that  WBK's  proi^ranis  are  no  uood,  that  they  are  not 
in  the  public  interest:  that  would  not  h(*lp  tlu*  issue  we  ai'i* 
tryin;;.'  on  the  !H)()  kilocych*  friMpumcv,  as  I  see  it. 

(’hairman  Robinson:  dudi;’(‘  Syk(*s  has  stated  just  tlie 
thoim-ht  I  had  about  this  matter.  1  want  to  coiicui’  in  what 
he  said,  because  v.h*  may  yo  far  ati(*ld  hei’t*  if  W(‘  do  not  b(‘ 
<'ar(‘ful,  and  I  do  not  want  you  to  do  that. 

I  can  se(*  how  theiH*  miyht  be  a  cliaryc*  of  clear  monopoly 
if  tln'se  oth(*r  stations  arc*  yiviny  out  some  proyi-am.  1  can 
se(*  how  the  pi'oyram  perhaps  is  not  iu‘ed(‘d  by  the  p-ubllc. 
But  you  are  not:  ap])lyiny  for  tin*  fi’ccpieiicy  of  any  of  thos(* 
other  stations,  and  all  these  proyrams  would  not  mean  any¬ 
thing. 

Mr.  Tliomas  R.  Little])age:  L(.‘t  me*  make  a  suyeestion  as 
to  the  reh‘vancy  of  that  line  of  testimony,  if  the  (’ommis- 
sion  please. 

Su])pose  it  were  shown  that  the  ])i-oyram  of  \VM.\1\  is 
in  the  public  interest.  Suppose*  the  d(‘f(*ndaiit  >hows  that 
to  be  a  proyram  in  the  intei’est  of  tin*  juiblie  se*r\’ice  which 
this  (’ommission  miyht  be  loath  to  interfere  with.  But 
su])pose  we  could  show  that  one  of  these*  otln*r  stations 
which  has  the  same  conti‘ol  has  a  i)royram  that  is  not 

183  in  the  interest  of  the  public  and  that  tln*y  miyht  shift 
this  proyram  over  to  a  time  that  ])ei*ha])s  is  not  eve'ii 

use*d  on  these  other  three  stations.  In  other  words.  l(n>kiiiy 
at  it  f]*om  tin*  public  standpoint,  we  will  su])pose‘ ju>t  byway 
of  aryimn*nt  that  these  otln*r  statiems  have  hiatuses  in  tln*ii- 
])]*oyrams  ainl  have  tinu*  and  have  featui'es  on  tln*ir  pi*o- 
yrams  that,  on  the  face  of  them,  would  not  be  in  the  ])ublic 
interi'st  at  all.  I  think  we  should  be  ])ermittcd  to  yo  into 
the  character  of  the  proyrams,  the  amount  of  time  con¬ 
sumed  on  these  other  stations,  on  the  basis  that  there  miyht 
be  features  that  the  })ublic  would  desire  on  AVMAK,  in  view 


FEDERAL  RADIO  COMMISSION  ET  AT.. 


131 


of  the  fact  that  they  are  all  in  here  and  that  the  attorney 
representing  all  of  them  very  ably  represented  AVGK  here 
before:  and  I  see  around  this  room  everybody,  1  jtliink,  that 
has  anvthing  to  do  with  the  direction  of  the  Buffalo  Broad- 
casting  Company;  so  they  ai*e  not  sui*prised  at  anything. 

C’ommissioner  Sykes:  The  Commission  will  reserve  rul¬ 
ing,  and  if  the  testimony  gets  a  little  too  far  afi(‘ld  we  will 
call  attention  to  it  at  the  time. 

I  see  we  have  just  about  reached  tlie  recess  )iour.  AVe 
will  take  a  recess  until  2:30  and,  because  of  an  ei|gagement, 
we  will  have  to  adjourn  this  afternoon  at  4  o’clock. 

(Whereupon,  at  1  o'clock  p.  m.,  a  recess  was  jakeii  until 
2 :30  o'clock  p.  m.)  i 


184 


After  Kecess. 


The  Federal  Kadio  Commission  reconvened  at  2:30 
o’clock  p.  111.,  Thursday,  Octolier  31,  1929,  at  the  expiration 
of  the  noon  recess. 

j 

AVhereupon  A.  H.  Kirchhofer,  the  witness  on  ilu*  stand 
at  the  time  of  the  taking  of  the  noon  i-ccess,  rL'snnied  the 
stand  as  a  witness  on  behalf  of  the  Buffalo  Kvtniing  Xcws 
and  further  testified  as  follows; 


Commissioner  Sykes:  All  I'ight,  Air.  Leahy,  proceed  with 
the  examination. 

Direct  examination  continued. 


BvAIr.  Leahv;  1 

I 

Q.  Xow,  Air.  Kirchhofer,  are  you  familiar  njol  merely 
with  the  programs  of  WGR,  which  you  told  us  iibout  this 
morning,  but  also  AA^AIAK,  WKBAV  and  AVKFXj  the  other 
stations  that  are  controlled  by  the  B.  B.  C.t  A.  Ves. 

Q.  First  of  all,  with  refertmce  to  AVAI.AK,  can  yon  tell 
the  (Commission  what  dilTeronce,  if  any,  1hoi*(*  is  in  tin* 
character  of  the  programs  supplied  by  tliat  station  to  the 
public  as  compared  to  the  chara(*ter  of  ])rograni  supjilied 
before  the  consolidation?  A.  Before  the  consolidation  we 
left  AVAIAK  because  we  were  not  satisfied  with  tlie  kind  of 
program  they  were  ])utting  out,  and  because  the  station 
did  not  have  a  good  name  with  the  public  in  Buffalo.  The 
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station  has  not!  improved  since  that  time.  It'  anything*  it 
is  rendering  t)Oorer  service,  in  my  judgment,  than 
185  it  did  at  tlie  time  we  left  it. 

Q.  What  do  you  base  tliat  judgment  on.’  A.  V\  e 
watclied  the  ])rograms  oviu*  W.MA1\  V(‘i-y  carefully.  'They 
have  a  great  deal  of  direct  advertising  on  the  air. 

CJ.  What  about  tin*  use  of  ])honograph  iH'cords.’  A.  I 
cannot  answer  that.  I  do  not  know. 

Mr.  Scott  :  What  is  that  ! 

t 

Mr.  Leahv:  He  said  lie  cannot  answer  that. 

* 

Bv  Mr.  Leahv: 

»  * 

Q.  How  much  time  on  W.M.VK  is  taken  up  with  broad¬ 
casting  tin*  Columbia  progi*am.  the  ('olumbia  ehaiii .\.  1 
b(*lieve  YOU  will  havi*  to  g(*t  that  from  Mi*,  (’ook.  1  have 

•  V 

not  made  a  definite  studv  of  tin*  deliniti*  time  us(‘d  bv  the 
(’olumbia  chain. 

(1.  Can  you  tell  the  (’ommis>ion,  of  your  own  personal 
knowh'dge,  whetln*i*  or  not  the  charact(*r  of  program  which 
has  been  ])Ut  out  over  all  the  stations  und(*r  tin*  B.  B.  (’. 
control  has  deteriorated  or  whether  it  has  be(*n  made  better 
liy  the  ('onsolidation  A.  In  some  cases  I  think  it  i<  fail* 
to  say  that  there  has  been  an  im])rovement.  On  tlie  whole 
tin*  character  of  tin*  programs  has  not  im])i*ov(‘.l.  and  on 
the  whole  a  great  deal  more  direct  adv(*rtising  is  bdng  used 
than  was  being  used  before  the  consolidation.  And  tlu*re 
is  a  greater  use  of  ])honograph  records  being  made*  on 
WKHX  than  was  used  before. 

Have  vou  anv  affidavits,  Mr.  Kii’chhofer,  with  i-efe*r- 
ence  to  the  charactei*  of  service  which  is  being  re*nd(*n‘d  bv 

V  • 

WMA.K  and  the  other  stations  under  the  consolidation  with 
YOU  ?  A.  Yes. 

18()  (^).  How  manv  have  vou  in  all?  A.  More  than 

200. 

(^.  What  cities,  towns,  or  what  classes  of  ])eople  are  re])- 
resented  in  those  affidavits?  A.  All  of  the  affidavits  that 
we  have,  or  practically  all — or  a  very  large  ])ercentage  of 
the  affidavits  that  we  have,  were  olitained  from  peo])le  who 
represent  groups  or  organizations  or  some  particular  kind 
of  interest.  Very  few  of  them  represent  the  individual 
expression  of  opinion  of  the  man  who  gave  the  affidavit. 
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I  told  you  this  morning  about  the  affidavits  that  \v[e  got  from 
the  leaders  of  the  farmiim-  industry  in  Western  jNew  York. 
III  ad<litioii  to  that,  in  the  AVestern  New  York  t(^rritory  we 
have  affidavits  from  the  mayors  of  the  small  citijes,  munici- 
l)al  officials,  civic  leaders  in  those  particular  cojmmunitics, 
and  in  the  citv  of  Buffalo  wo  have  a  wide  ranine  of  affidavits 
on  that  general  subject  from  a  great  variety  of  people  rep- 
rescnitiiig-  in  the  majority  of  cases  different  groipis  who  are 
in  ac'{'ord  with  the  expressions  voiced  in  the  affijlavits. 

Q.  Have  you,  for  example,  Air.  Kirchhofer,  aln  affidavit 
from  the  mavor  of  the  citv  '!  A.  AVc  have  an  affidavit  from 
tlu‘  mavor  of  Buffalo;  ves,  sir. 


Q.  Have  you  affidavits  from  the  common  co 


incil '!  A. 


Wc  have  affidavits  from  every  member  of  the  cj.ty  council 
with  the  exce])tion  of  one. 

Q.  Have  you  affidavits  from  any  judges?  A.  AVe  have 
affidavits  from  five  judges  of  the  Suyireme  Court  of  the 
State  of  Xew  York. 

187  Any  municipal  judges  of  the  city  of  Buffalo? 

A.  And  affidavits  from  several  judges  of  i. 

Citv  Court. 


le  Buffalo 


Bv  Chairman  Robinson: 

(j).  Any  ex-judges?  A.  Xot  that  I  know  of. 

I 

Air.  Tdttlepage:  AAY  expect  to  get  that  decisionj  when  the 
ca<'‘  is  decided.  | 

.Mr.  Scott  :  AVell,  this  is  off  the  record;  you  dojnot  mean 
to  >ay  that  if  it  was  decided  against  us  that  it  wo|nld  result 
in  their  tie  feat? 


('hairrnan  Kol)inson :  1  was  merely  thinking 

Svkes  and  mvself. 

•  • 

Bv  Air.  Leahv : 


lof  Judii’o 


von  have 
cross-sec- 


f^h  In  addition  to  the  affidavits  from  the  peo]Me 
numtioned,  have  you  affidavits  representing  any 
tion  of  the  people  of  Buffalo  itself?  A.  1  have  hdre  before 
me  a  bunch  of  affidavits  which  come  from  peoplcf  like  the 
President  of  the  Chamber  of  Commerce.  Here  ^s  an  affi 
davit  from  the  Secretary  of  the  East  Delavan  Citizens  and 
Taxpayers  Association,  which  took  formal  action  on  this 
matter  and  decided  that  'Hn  our  opinion  the  deplorable 
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state  of  affairs  is  clue  to  an  abser.ce  of  competition,  which 
has  result eil  from  the  monopolistic  control  of  Buffalo's 
four  leading  rfidio  stations.  We  have  noticed  an  absence 
of  the  high-class  Buffalo  musical  organizations  which  were 
on  the  air  continuously  until  the  local  monopoly  went  into 
effect.'’ 


188  Bv  .Mr.  Scott: 

y.  Whose  affidavit  is  that?  A.  That  is  the  affidavit  of 
Charles  A.  Sudiaii,  Secretarv  of  the  East  Delavan  Citi- 
zeiis  and  Tax])ayers  Association. 

We  have  an  affidavit  here  from  George  S.  Bach,  the  for¬ 
mer  mayor  of  l^uffalo,  who  is  now  the  directing  manager  of 
a  Buffalo  C'orporation. 


(1’he  witn(‘ss 
We  have  an 


quoted  from  the  last-mentioned  affidavit.) 
laffidavit  from  Stanley  Pulaski,  who  is  the 


]>  resident 


Bv  Mr.  Lealiv: 


(^>.  Without  ]'(‘ading  the  affidavits,  do  those  represent  the 
ci'oss-section  of  the  ])eople  from  the  professional  stand- 
])oint,  such  as  dfx-tors,  lawyers,  dentists,  business  men?  A. 
^  (‘s,  sir. 

(,).  The  ent ii*(‘ group  ?  A.  It  represents  a  very  good  cro<s- 
section  of  public  opinion  in  Buffalo  in  my  judgment. 


Mr.  Leahy:  L  will  not  read  them  just  now,  but  will  otTer 
thtnn  tog<'th(*r  vith  the  aftidavits  of  this  morning  from  tlie 
Grange*  and  faiTuers  associations  of  the  western  counties  of 
Xew  Voi-k,  and  I  will  read  some  of  them  to  the  Commission 
a  late*]*  time. 

Mr.  Scott:  I  wonder  if  T  might  have  them  to  examine 
them  ? 

Mr.  Leahv:  Yes. 


Bv  Mr.  Leahv: 

•  « 

Q.  As  was  brought  out  in  just  one  statement  wliich 
189  you  rcgul.  Mi*.  Kirchhofer,  from  one  of  the  affidavit's 
they  said  tliey  noticed  an  absence  of  the  local  pro¬ 
grams  on  llie  broadcast  at  this  time.  Before  the  consolida- 
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tioii  of  the  stations  what  was  the  character  of  the  programs 


with  reference  to  satisfying  the  local  needs  of 
Ilnffalo  and  the  expressions  of  the  people?  A. 
merger  went  into  effect  it  was  the  practice,  par 
IVCJR,  and  also  of  the  other  stations,  to  create 


the  city  of 
Before  the 
Hcularly  of 
the  oppor¬ 


tunity  for  local  associations,  local  musical  organizations, 


to  liaye  a  chance  to  ])res<^nt  programs  on  the  air. 


moiio])oly  came  into  effect  the  result  was  to  prleclude  in  a 


y(‘ry  large  degree,  if  not  altogether,  all  oppor 
those  poo])le.  They  haye  said  that  they - 


After  the 


unities  for 


?vlr.  Scott:  Just  a  moment.  I  object  to  wha^  they  haye 
said. 

( ’ommissioner  Sykes:  Tell  what  you  know;  nbt  hearsay. 

By  Mr.  Leahy: 

«  » 

Q.  Do  you  know  as  a  fact  whether  those  locaji  programs 
haye  had  their  place  upon  the  yarious  stations  now  that 
haye  come  in  under  the  control  of  the  B.  B.  (f?  A.  The 
local  programs  that  I  spoke  of  haye  not  had  a  place  on  the 
])rogi‘ams  of  the  Buffalo  Broadcasting  Corporation. 

(^).  Of  your  own  ])ersoiial  knowledge  can  you  state  whether 
oi*  not,  Mr.  Kirchhofer,  there  is  a  supply  of  local  talent  in 
Buifah)  itself  which  could  on  and  guarantee  a  good 
program  foi*  tlu*  ]>ul)li(‘.  A.  The  best  answer  tojthat  is  the 
eoiidilion  that  ])i‘(*vailed  before  the  mouojjoly  took  it 
oy(‘r.  'rh(‘re  w(*r(‘  continuous  local  programs  of  a 
yery  high  character.  And  of  ('ourse  we  haye  not  got 
the  musical  tal(‘ut  and  ability  in  Bulfalo  that  yj^u  Inna*  in 
X('\v  York  or  other  places,  but  there  aix*  yery  g^ed  ai’tists 
in  Buffalo:  giv(‘  som(‘  nguai'kably  good  ])rograi'|is.  'f.hose 
people*  would  like*  to  g(*t  the*  o})])ortunity  again  to  be*  heard. 
They  hav(‘  not  had  that  o])])ortunity  under  the  pr(*sent 
manage*ment. 

Q.  NT)w,  you  state‘d,  I  think,  something  in  a  bre)ad  way  to 
the  Commission  this  morning  that  the  Buffalo  Eyening 
Xe'ws  was  tinaiicially  able*  to  finance*  the  station  in  the  (*ycnt 
that  it  got  the*  permission  from  the  Commission  to  con¬ 
struct  one.  AVhat  haye  you  to  say  in  detail  conce*ihnngthat  ? 

Mr.  Scott:  That  is  admitted.  ! 

Mr.  T.eahy:  That  is  admitted. 
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Bv  Chairman  Robinson : 

{^.  Would  you  finance  it  except  for  the  advertisement  of 
the  lUiffalo  News/  What  are  vou  trviiiii:  to  do.^ 

To  serve  the  publie  or  to  advertise  this  newspaper?  Xow 

tiiat  is  frank,  |l)ut  I  want  to -  A.  (Interposing.)  Well, 

I  am  })(‘rf(‘ctlyi  willing  to  be  as  frank  as  I  can.  In  this Iiroad- 
casting-  that  we  did  before  there  is  no  commercialism  at¬ 
tached  to  it,  exce])t  as  any  good  will  might  ac(‘rue  to  it — to 
th(‘  Buffalo  Kycuiing  News.  A  radio  channel,  so  to  speak, 
to  g(‘t  tog(‘ther  local  sing(‘rs  and  musical  organizations,  to 
get  them  ])ut  over  on  the  local  stations  of  the  community 
with  which  they  are  identified,  so  they  might  have  an  op- 
])ort unity  for  piusical  expression.  I  jiresume  if  the  Buffalo 
Kvening  News  g()(*s  into  the  broadcasting  business  thev 
hav(‘  got  to  liavi‘  in  mind  th(‘  l)usin(‘ss  (uid  of  it,  but 
IDl  c(‘]*tainly  the  policy  of  the  ]ia])er  never  would  be  to 
comm(‘r(;ialize  it  to  the  extent  and  the  wav  that  the 
radio  is  conunei'cialized  in  Buffalo  now. 

Would  you  giv(‘  to  that  Buffalo  local  talent — and  that 
slant  of  it  is  verv  dear  to  mv  heart,  because  I  think  that  90 
])er  cent  of  the  ])eople  of  this  country  are  provincial  still 
and  should  r(*niain  so — would  you  do  it  except  for  the  en- 
liancement  of  tlK‘  Bulfalo  Kxauiing  News?  Are  you  in  it 
uK'rely  for  youyself  oi'  for  tlu‘  ])ubrK‘?  A.  Well,  1  am  not 
in  the  ])osition  1um'c‘  of  ])osing  in  an  altogether  altruisti(* 
attitude.  We  ai’c  in  busiiu'ss,  of  course,  but  there  are  so 
many  things  that  wc  do  a^  by-]>r(Mlucts  to  the  ])rinting  of  a 
n(‘ws))a])!‘r  which  ai’c  sim]>ly  acts  of  good  will  or  service  to 
I  lie  public  that  W(*  simply  do  not  commercialize  it  to  the 
(‘Xt(‘nt  that  we  <'ould.  Wi‘  could  sell  these  I'adio  logs,  'fhey 
cost  us  ([uit(‘  a  good  d(‘al  ]>er  <'opy.  e  do  not  sell  them. 
We  give  lluun  away.  I  suppose  there  is  sonu'  good  will  and 
some  adv(*rt i-ing  that  (‘onu's  back  to  the  ])a])(‘r. 

(,).  1  understand,  that  is  assuia‘dly  so.  But  would  you  do 
all  this  but  for  that  good  will,  but  for  that  lunudit  to  the 
particular  news}>a]u‘r?  .X.  Well,  we  have  always  benm  in¬ 
terested  in  musical  activitic's  in  Ibiffalo.  Through  the 
columns  of  tlu‘  n(‘ws])a])er  at  the  present  time  we  are  sup¬ 
porting  and  endoi‘'-ing  various  musical  o])portuuities.  We 
are  doing  it  tln;ough  the  public  schools,  we  are  encourag- 
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ing  that  work.  Tlicre  i-  no  direct  return  to  the  paper  on 
that. 

Q.  This  is  no  reflection  on  your  ])aper  at  all.  1  am  try¬ 
ing  to  answer  you,  and  1  want  to  give  you  what  you 

192  want. 

(j).  Would  yon  apply  hnl  i‘or  the  I'acl  that  you  think 
von  (‘ould  g(.‘t  sennuliing  out  of  it  for  voui*  indix^idual  husi- 
ness  entei‘inus(‘ .\.  Why,  we  expect  to  huild  u]>  g(M)d  will. 
I  think  that  is  our  ]')osition. 

Q.  Is  that  your  main  object  !  A.  Xo,  sir:  our  maiji  object 
is  to  i’(‘nd(M'  s(U'vie(‘,  and  ther(‘  is  a  ntalltn-  of  pinnciple  in¬ 
volved  in  this. 

(X  'riuMi  von  nn'an  to  sav  that  von  would  do  It  anvhow, 

V  •  •  •  • 

whetlun*  von  got  anvthing  out  of  it  oi*  not  A.  1  think  that 
is  the  ])osition  at  the  ])n‘sent  tinne:  y(*s,  sii*,  b, ‘cause  ('(m*- 
tainlv  we  would  not  got  anvthing  out  of  it  now,  it'  w('  did  get 
anything  out  of  it  for  a  long  tinu'  to  <‘oine. 

Q.  Wonhl  yon  let  John  Smith  go  on  tin*  air  with  sonui 
answer  to  some  notion  yon  had  as  to  bx-al  p  u'stions  in 
Buffalo,  tliongb  tlu'y  wma*  oppos(‘(l  to  yoni’s.’  .\.  1  think 
within  the  rc^asonabh'  limits  of  libel  and  good  ta.st(‘  and  that 
sort  of  thing  a  radio  station  <n)erat('d  by  tin'  I'jiffalo  Eve¬ 
ning  X(‘ws  would  be  just  as  fi‘(*(‘  and  op(ni  as  t|ie  columns 
of  our  pa|)ei‘  are,  and  tlu'y  ai*e  wid(‘  o])en  to  any  i  (‘sponsibhg 
decent  ])erson.  'That  is  shown  at  the  ])r(‘S(‘nt  iim(‘  in  the 
mnnici])al  cam|)aign.  It  was  shown  in  tin*  pr(‘-primary 
camjxtign,  when  Mr.  DeibiJd  lu're  who  was  comiected  with 
tlie  Buffalo  Bi*oadcasting  Corporation  was  a  candidate  in 
the  primary.  1  think  h('  had  at  least  as  fail’  t real nnml,  if 
not  mor(‘  so  than  some  of  tin*  other  candidates. 

Q.  1  am  not  speaking  of  pni'ely  political  (jiiesiions. 

193  now.  A.  Xo,  >ir;  but  I  atn  trying  to  mak(‘  t!i(‘  appli¬ 
cation. 

(}.  I>(‘cans(‘  th('  law  has  (*mphasi/,ed  it  as  to  jxilitics.  Let 
US  go  further.  Snppos(‘  y(»n  had  a  loi-al  campaign  —1  do 
not  know  wlunlun*  it  a])])lies  to  Buffalo,  but  it  applies  to 
some  other  towns — with  ladkuumcc*  to  public  utility,  one 
body  of  the  ])ublic  taking  one  slant  and  another  hotly  of 
the  public  taking  another  slant.  A.  AVe  are  doing-  that  now. 
The  columns  of  onr  nt‘ws])aper  art'  open  on  (piestions  of 
conservation,  ])i-ott‘ct ion  of  the  ])td)lic  interest.  Tlie  col¬ 
umns  of  the  newspaper -  j 
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Q.  T  know;  a  newspaper  is  to  my  mind  absolutely  dilTer- 
entiated  I'rom  this  bi‘uadcasling-  business.  Your  news- 
])aper  i>  a  private  mterprise  al)solutely  controlled  i‘y  you. 
A.  Yes.  sir;  thererore,  we  do  not  have - 

(J.  Yon  do  not  ask  in  your  ncwspapm*  ])usiness  a  .irrant 
from  this  ,erc‘at  (lovciTiment  fora  piddic  medium  of  tho  aii'. 
A.  Xo,  but  wc  are  not  called  ui)on  to  do  it  in  the  newspai)er 
])nt  W(‘  do  it  :  tluond'orc  it  follows  that  if  we  do  it  in  tlu‘ 
newspap(‘i*  now.  wluni  wc  have  had  no  li’rant  from  the  (lov- 
(*rnm(Mit.  it  c(‘rtainly  follow-  if  we  were  under  the  truste(‘- 
ship  to  th<‘  ( Joveriniunit  to  use  this  clianind  in  tin'  ])ro])er 
way  and  in  the  way  tliat  it  oue'ht  to  bo  used,  that  wo  would 
do  it  to  tin*  intorest  (h' all  of  the  people. 

(X  Vei'y  w(*ll.  'fhat  is  very  good.  You  <'an  deprive  mo 
of  llie  eolum!i<  of  tl!(‘  ])a])er.  but  I  wonder  if  you  can  de- 
pri\'e  me  of  theii'ight  of  use  of  the  air.  A.  Wo  have  that 
situation  in  Ibit’falo  now.  Mr.  Perkins,  tin*  Socialistic 

I 

candidate  for  inayoi*.  is  nnabh‘  to  use  the  broadcasting 
1P4-  station  bt^cause  he  is  unable  to  pay  for  it.  1I(‘  has 
had  a  little  tiim*.  but  not  the  amount  that  tlu'  other 
])(Mjph‘  that  have  money  at  their  dis])osal  have  had.  On  th(‘ 
otlnn*  hand,  in  th(‘  columns  of  the  Buffalo  Evening  News 
you  will  tind  that  ho  receives  ju<t  as  full  treatment  as  the 
others. 

ty  Wluai  yon  come  to  ])ublic  mediums  there'  ai’o  local 
considei-a t ions.  You  can  control  your  news])ap('r  as  yo’i 
]>h‘ase.  'That  is  youi*  own  thing.  .-X.  1  am  trying  to  Ix' 
spe'citic  to  show  that  we  are'  ele)ing  it  now  wlieix'  we'  have 
no  t rust(*eshi])  to  the  (ie)ve'rnm(‘nt.  If  we  hael  the  clmnnel 
W(‘  would  have*  the*  trusteeshi])  anel  certainly  it  would  be 
de)ne  in  that  case. 


Bv  Mr.  lA'aliv: 

•  • 

().  Is  the're*  ;inv  reaseen.  Mi*.  Kirchhofer,  that  von  know  eef 
why  you  shoulel  e-hange*  the*  ])olicy  with  re'ference  te)  broael- 
casting  freem  what  it  is  with  reference  to  printing  a  lU'ws- 
paf)er.’  A.  X’ot  as  the'  But'fah)  Evening  X'ews  is  printeel. 

(y  Yhat  is  what  I  refer  te).  your  own  pa])er.  A.  X'’o,  sir. 
(y  In  othe*r  worels.  if  you  hael  this  channel  anel  hael  the 
])ermission  from  the  (Jovernment  and  a  license  to  broadcast 
over  this  station  would  you  not  put  into  effect  the  same 
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iii.ir  it  into 
tin'  time 


policies  of  fairness  in  tlio  matter  of  broadcasting’  that  yon 
have  in  the  matter  of  publication  of  the  newspapm*?  A.  Of 
course  that  |)olicy  wouhl  b(‘  put  into  effect.  And  I  think 

that  the  Judi>*e  would  l)e  fullv  satisfii'd  with  that  kind  of  a 

<  • 

])olicy  in  o]»(‘ration  on  this  station. 

195  For  instaneic  would  yon  hiwc  any  ]j)lace  as  a 

broadcaster  for  direct  advertisini;*  oi'injec 
proi»’rams/  A.  Xo,  sir.  have  fou;;iit  all 

against  direct  advertising. 

(^>.  Or  overloading  th(‘  ]>rograms  with  ])honodi’aph  rec¬ 
ords?  A.  Xo.  sii-;  W(‘  would  give  a  high  class  piajgram. 

Bv  Fhairman  I\ol)inson: 

•  I 

] 

Q.  Let  me  ask  yon  anollun*  (jnestion.  Su])])om‘  1  am  a 

t  sn])])ose 
g  yon  had 
I  did  not 


citizen  of  Buffalo — 1  sn|)i)os(*  1  nevtu’  will  b(‘ — bv 
1  were  a  citizmi  of  l>nffalo,  and  tomorrow  moimin 
an  editoi’ial  abonl  souk*  1oc;»1  (im'stion  in  which 
concur  as  a  citiz(*n,  and  I  a))])lied  to  your  bi-oad(‘:jst ing  sta- 

yom’  doc- 

‘I’c  is  anv 

« 

s  yon  are 
on  diff(‘i% 


tion,  not  to  lilM*!,  but  in  n  decent  way  to  rc'nly  to 
ti’ine,  would  yon  admit  nn*?  A.  I  do  not  think  till 
(luestion  but  what  you  would  b(‘  admitti'd  just  a 
admitted  now  to  th(‘  (‘olumns  of  tin*  ])apei-.  If  \ 
to  the  e.\t(‘nt  (h‘  the  i'a<‘ililies  that  wc*  havi'  availah.li*  von  are 

alwavs  fre(‘  to  eonu*  bac-k  and  make  anv  kind  of 

%  • 

reply.  1  nnsaii  by  propm*.  with  r(‘f(‘i’(‘nei‘  to  lilxh  (j 
or  good  tast(‘. 

O.  In  otlun*  words,  von  admit  tin*  ilgiit  of  fi- 

V  • 

speech  to  all.'  .\.  >\b?solut(‘ly.  \\h‘  ari‘  ad\'oe;it 
fi’cedom  of  s])eeeh  and  have  been,  and  particnlai 
ail'.  .\nd  I  think  th(‘  t‘r(‘(*dom  of  sjx'eeh  is  in\'oi\' 
jeopardized  by  the  situation  that  yon  have  got 
group  conti'olling  a  s(‘t  of  radio  stations,  and  in 
all  over  the  count  ry  have  eoneurnnl  in  that  view 
editorials  in  iK'Wspajnu's  showing  that  lh< 

19()  this  s(‘t  up  ill  Ibil'falo  a  thri^at  to  tin*  fi 
speech. 

Bv  Mr.  Leahv: 

•  • 

Q.  How  many  editorials  have  you  got  there?  .j\.  I  have 
clip|)ings  here  of  55  or  bO  editorials  of  oin?  kind  oF  another. 
I  did  not  trv  to  g(‘t  them,  thev  were  things  that  came  over 


a  proper 
r  d('c(*ncy 

ie(‘doin  of 
‘s  of  tin' 
ly  on  the 
ed  and  is 
with  one 
jwspajnu’s 
I  have 
‘V  s(‘(‘  in 
‘(‘dom  of 
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mv  desk,  and  T  collected  them  as  tl.ev  came  in:  some  of  them 
cam(‘  from  newspaper's  in  Buffalo,  tin'  community  news¬ 
paper's,  >onic  of,llicin  canu‘  from  AVestern  New  A’ork,  weekly 
news])apers,  and  >ome‘  oi’  them  conn*  from  daily  ne-ws- 
paper's  outsieh'  of  Xcw  Voi'k  State  even. 

Ml'.  Leahy:  I  ofi’er-  them  in  cvielence 

.M  r.  Scott  :  ( )hj(‘ction. 

( ’ommissionci' Svkcs  :  ( )h  j(‘ct  ion  sustaini'd.  rnsworn  hr- 
ter's  or  n(*ws])ap(r'  articles  are‘  not  aelmissihlc. 

Air.  L(‘ahv:  I  think  that  is  all. 

( ’onnnissioncr  Sykes:  'The*  r(‘pres(ritat  ive  of  Station 
AVLBR  inav  cross  (‘xamine. 

( h'oss-e‘xaminat  ion. 

By  .Mr.  Lit t h‘])aiie : 

.Ml'.  Kirchhofer',  yeui  are*  ac(piainte‘d  with  Mr.  IL  11. 
lIow(*ll  of  Buffalo.^  A.  V(*s.  sir. 

(X  'fhe  owne*!'  and  ope'i'ator  of  Station  AVKBB.'  A.  Yes, 
sir. 

().  (’an  vou  sav  aiivtliini:'  about  his  ueneral  staneline,'  aiul 
liis  rejiutatieui  in  Buffalo.^  A.  Air.  Howell  is  well  known  in 
Buffalo.  II(‘  has  heen  the*  operator  of  WKBI-?  for  as  lon^' 
hack  as  1  can  r('m(‘ml)er.  AVe*  have  not  aJwavs  f(*lt  that  his 
])articular  jirou'rams  were*  of  the*  best  type*.  !>ut  I  elo 
LL  know  that  he  is  reiuleriipu'  a  ])ul)lic  service*  which  a 
c(*rtain  se‘e*tie)n  of  the*  ])ul)lic  a])])rove*s  eif  and  aip- 
lU'ce'iat  e*s. 

<.).  I  think  vou  stateel  in  vour  dirce*T  testimonv  that  vou 
had  lH*i*n  notitie*d  that  ve>ur  broaelcastinu'  arranu'ernent  with 

I  •  '  ». 

eiin*  of  the*  statie)ns  in  the*  Buffalo  (’ompany  was  te>  lx*  can- 
e'e*llexl  or  hael  been  e*ancelleel  ?  A.  A’es,  sir. 

M'hat  is  to  l|)e  cance‘ll(‘el  when?  A.  The  letter  cane*e‘lle''el 
it  e*ffe‘ctive  October  1st. 

Ve's,  Oclolu*!'  1st.  Have  you  ever  applied  to  Mr. 
Heiwehl  feir  anv  broaelcast inn'  facilities  of  aiiv  kinel?  .A.  AVe 
have  in  times  past.  Anel  never  be‘eri  refuseel.  Xe'ver  hael 
a.'.iy  diHie-iiliy  with  Mr.  He)we‘ll  that  1  am  aware  eif.  He*  has 
com])laiued  sometimes  that  he  thouu'ht  he  was  not  ^-ettinc: 
(uieupii'h  ])ublicity  in  the  ]>a]ier,  but  there  was  no  real  differ¬ 
ence  of  o]union  or  any  particular  feoliipu'  about  it.  T  sup- 
|)ose  he  was  in  tlie  same  position  that - 
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Bv  Chairman  Robinson: 


Q.  Now,  Mr  Liltle])aiie,  that  hring-s  up  the  very  qnostion 
that  1  arrived  at  here.  1  think  it  is  |)ertinent.  I  do  not 
want  to  ])ul  in  more  broadcasting  t'acilities  foi*  it^  lu^canse 
I  think  we  have  enough.  L  am  not  saving,  howe^'er,  that 
1  haven't  an  open  mind  as  to  the  ButTalo  Kvening  News 
ap})lication.  The  (piestion  of  the  witness  is:  Why  cannot 
Mr.  Howell  with  a  little  better  facilities,  with  the  invest¬ 
ment  that  he  has,  without  additional  investment,  do  all  of 
this  service  without  an  entirelv  new  station  in  Buffalo? 

A.  Mr.  Howell  would  have  to  have  a  considerably 
198  better  station  than  he  has  noc  to  get  out  and  reach 
this  wost(‘rn  New  York  territorv. 

C>.  Su])pose  we  give  him  the  900  kilocycle,  taking  it  away 
from  the  so-called  combination,  would  that  answer  the  ])nr- 
])Ose?  A-  If  you  made  it  possible  for  him  to  broadcast  full 
time  that  would  be  a  pretty  effective  thrust  at  the  monopoly 
in  Buffalo.  j 


By  .Mr.  Littlcpage: 

(,).  You  would  not  anticipate  any  difficulty,  would  you, 
Mr.  Kirchhofer,  in  assuming,  based  u])on  Judge*  Robin¬ 
son's  ({uestion,  that  if  this  assignment  were  give^i  to  ]\Ir. 
Howell — vou  would  not  anticii)at(*  anv  ditlicultv  in  mak- 
ing  the  ])i-oper  arrangement  with  him  about  bro:idca sting 
facilities  for  the  Buffalo  Plvening  News,  would  r’ou ?  A. 
We  have  never  had  any  difficulties  so  far. 

Q.  Never  had  any?  A.  No. 

(^).  He  has  never  denied  you  any  opportunity?  A.  No. 

Q.  Or  anything  of  that  kind?  A.  No,  sir.  And  on  the 
contrary  has  frequently  offered  his  seiwices  for  certain 
occasions. 


Bv  Chairman  Robinson: 

Q.  I  understand  him  now  to  have  merely  a  100-watt 
station?  A.  That  is  correct. 

Q.  Local  station?  A.  Yes,  sir. 

199  Commissioner  Lafount :  The  .same  fre(jU€:ncy. 
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I>v  Chairman  liobinsoii: 

* 


y.  I  iiiiuersUuul  lu*  has  aj'plh-d  for  tlu* 
hill  his  facililv  now  is  a  nu-ro  local  station  / 


same  frequency, 
A.  Ves,  correct. 


Mr.  Scott:  lie  also  appliiul  for  increase  of  power, 
('hail-man  liohinson:  What.' 

Mr.  Scott  :  }lc‘  also  apiiliiMl  for  increase  of  power. 

('hairmaii  Kohinson:  hA'iu-vhoilv  docs. 

*  * 

.Mr.  Scott  :  Ves. 


I>y  .Mr.  IJttlepae’e: 

(C  Mr.  i lowed  is  devotine-  himself  now,  is  he  not,  Mr. 
l\ii-chhofi*r,  eiitii'eiy  to  the  broadcast ine-  situation  A.  That 
is  my  underst andine-  of  it. 

(J.  Ves.  Vou  have  list(‘iied  in  on  the  ])r(ee’rams  of  tliose 
\'ai*ions  stations  controlled  bv  tin*  Buffalo  IM-oadcastine: 
Corporation,  have  yon  not.'  A.  ''t'es,  sii-. 

(C  Have  yon  (‘Vei*  heard  dn]»licate  ])ro,erams  uiven  over 
tho'i*  stations.'  .\.  I,  personally,  have  not.  ddiere  have 
been,  if  I  may  amplify - 


By  M  r.  Scot  t  : 

(,).  Xow,  jnst  a  moment.  Von  were  following-  the  straight 
and  narrow  when  yon  said  not  to  yonr  knowledge.  .\.  Well, 
what  I  am  about  to  sav  is  of  mv  own  knowledge. 

(C  t  )h,  that  is  diffennit. 


200  I'>y  (.'hairmaii  Hobinson  : 

(X  Let  ns  get  at  this  thing  right  directlv.  Have  vou  ever 
been  to  their  studio.'  .\.  Whose  studio,  sir? 

Q.  'Phis  so-called  combination.  A.  Xo,  sir. 

(^>.  Is  it  one  studio?  A.  1  liave  not  been  there. 

(X  Or  i>  it  four.'  I'hei-i*  are  four  stations  licensed,  are 
theri‘  not?  A.  ddiat  is  my  understanding  of  it.  I  can  only 

tell  vou  what  thev  liave  advertised. 

•  * 

X’hairman  Hobinson:  If  it  is  a  trust,  why  I  think  I  have 
a  record  of  being  o])]>osed  to  them. 


By  Xlr.  Littkqiage: 

Q.  They  are  a|l  in  the  same  building,  are  they  not,  Mr. 
Kirchhofer?  A.  They  are  all  in  the  same  building,  on  one 
floor. 
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Bv  Chairman  Robinson : 

Q.  Do  they  give  a  separate  program,  each  ot*  them?  I 
can  understand  how  four  radio  stations  might  llappen  to 
be  in  the  same  building  as  far  as  studios  are  cj^ncerned. 
How  far  is  it  a  combination?  Tliat  is  what  1  Would  like 
to  know.  A.  Well,  it  is  a  combination  in  that|  the  one 
organization  controls  the  programs  which  go  out  over  all 
four  of  those  stations. 

Q.  Are  they  separate  programs?  A.  They  are  different 
programs.  There  is,  so  far  as  I  know,  no  duplica- 
2U1  tion  of  the  program.  There  is  a  great  similarity  at 
times  in  some  of  the  programs. 

Q.  Well,  now,  that  ha})])ens  to  be  all  in  the  city  of  Buf¬ 
falo.  1  have  no  objection  to  what  I  am  referi-ing  to — 
the  General  Klectric  lias  several  stations,  not  in  jthe  same 
city,  but  throughout  the  country.  A.  That  is  different. 

Q.  And  give  different  programs.  Tliey  seem  !to  serve, 
as  the  ]>ractice  is  now — not  quite  conformable  with  my 
legal  conce])t  of  it  all,  but  as  it  is  the  practice.  Idiere  are 
several  stations  owned  by  the  General  Electric  Company 
or  by  the  Radio  Corporation  of  America.  She  owns  WRC 
liere;  she  owns  some  otlnn*  stations.  A.  Well,  kt  us  say 
that  vou  want - 

Q.  They  happen  to  be  not  in  the  same  city,  but  dis- 
ti-ibnted  throughout  the  country.  A.  If  you  went  into  X 
City  and  the  General  Electric  Company  had  a  station  there 
you  would  have  a  competing  station  there.  You  ^jould  not 
have  to  take  evervthing  that  vou  got  from  the  I  General 
Electric  Comyiany,  would  you?  You  have  to  take  every- 
ihine-  that  you  get  in  Euffalo  from  the  iluffalo  Groeeieast- 
ing  Corporation,  and  there  is  one  source  at  the  top  wdiich 
controls  the  policy  and  the  general  idea  of  the  whole  radio 
svstem  in  Buffalo. 

By  Mr.  Littlepage: 

Q.  Mr.  Kirchhofer,  how  long  have  you  been  in  Buffalo? 
A.  T  have  lived  in  Buffalo  all  my  life,  except  for  the  time 
that  I  have  been  aw’av  from  there,  as  I  told  vou  this  morn- 
ing,  when  I  worked  in  Washington.  j 

Q.  Were  you  in  Buffalo  w’hen  Mr.  Churcihill  w^as 
202  raising  money  over  the  air  for  Station  WKlBW? 
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Mr.  Si-ott  :  a  monuait.  AVc  aru  now  nottini;’  into  a 

tiold  that  I  don't  know  the  object  of.  I  do  not  know  what 
the  object  is  in  taking  the  testimony,  and  1  am  perfectly 
willing  to  meet  anything  in  regard  to  the  issue  involved  in 
this  case,  hut  1  hoiK‘  that  the  gentleman  will  not  take  me 
back  to  H.  or  A.  1).  or  B.  T. — ‘‘Before  That.’’ 

Mr.  Littlepage:  1  am  a])t  to. 

(’hairman  Rol)inson:  Is  it  your  })ractice  to  raise  money 
over  the  air ! 

Ml-.  Scott:  Xo.  It  has  been  my  ])ractice  to  make  money 
from  those*  whoiare  going  ovei*  the  air,  though,  I  will  admit, 
'riiat  re])res(‘nts  my  e*ntire  ])ractice. 

.Mr.  L{*ahv:  You  use  a  little  air  vourself  too,  don't  vouf 

.Mr.  Littlepage:  You  ought  to  allow  us  the  same  privilege 
yourself.  .Mr.  Scott. 

M  r.  Scot  1  :  1  will  lx*  glad  to. 

.Mr.  I Jtth‘})ag(‘ :  1  was  going  to  ask  him  if  he  knew  of 
liis  own  knowledge* — and  In*  (pialitied  that  he  had  been  in 
Buffalo  a  long  time,  all  of  his  life,  except  a  short  time — 
whether  of  his  own  knowledge  he  was  familiar  with  the 
system  of  i-aising  money  that  look  ))lac(*  ilu*re  some  years 
ago,  or  we  will  show  did  take*  ])lace*.' 

A.  r  have  heard  of  it.  I  didn't  hear  of  it  personally. 


By  i\Ir.  Littlepage: 

Q.  You  diel  not  hear  it? 

.Mr.  Scott :  One  moment. 

‘20M  Ohairman  Robinson:  Xo,  1  think  what  is  the  pres¬ 
ent  practice  is  what  should  be  inejuired  of. 

.Mr.  Little])age:  Yes. 

Cliairman  Robinson :  Ydiat  is  the  reasonably  present 
])ractice*.'  I  can  ,un<le*rstanel  how  someone*  maeh*  a  mistake 
a  long  time  ago  and  corrected  it.  But  what  is  this  com¬ 
bination  doing  now  Is  it  imposing  on  the  public  by  solici¬ 
tation  or - 

Yr.  Little])age:  AVell,  if  your  Honor  please,  I  believe  the 

relevancv  of  that  is  this.  Tf  somebodv  made  a  mistake 

•  • 

some  time  age)  and  e*oi-rected  that  mistake*,  I  do  not  obj(*ct 
to  that — T  have  done  that  mvself,  and  made  some  that  I 
have  corrected.  But  a  policy  that  was  adopted'  by  the  same 
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])eople  wlio  now  operate  a  station  I  think  is  admissible  as 
showing  the  possibility  of  the  ])olicy  obtaining  now  if  we 
follow  that  with  proof.  T  think  it  would  have  to  be  fol¬ 
lowed  with  ])roof  to  be  relevant.  And  right  here  I  want  to 
raise  a  (piestion — not  raise  a  quest ioip  but  make  a  state¬ 
ment.  In  the  hearing  in  connection  with  one  of  these  sta¬ 
tions,  W(1R,  a  sliort  time  ago  before  this  Commission,  in 
wliich  Ml*.  Scott  was  jiresent  and  did  have  an  opportunity 
to  cross-examim*,  tliere  was  a  great  deal  of  testimony  put 
in  in  connection  with  this  liroadcasting  com}?airr  and  Mr. 
IIowelTs  station,  WEBR.  I  would  like  to  have  the  priv- 
il<^g(‘  of  having  tin*  Commission  consider  whatever  ])art 
of  that  testimony  is  I'elevant  in  connection  with|  this  par¬ 
ticular  ca-e,  hc‘cans(‘  it  has  only  hecni  a  short  |time  ago, 
and  Mr.  Scott  was qiresent  at  that  time.  I  woilld  like  to 


have  certain  portions  of  that  testimony  at  tliat  time,  what¬ 
ever  is  relevant,  considered  hv  the  ('’ommission.  It  is  a 
matter  oT  the  official  re<'ords  of  the  Commission. 

204  Mr.  Scott:  I  regi'et  that  I  cannot  consent  to  that 
arrangiMiumt.  44itM*(.‘for(‘,  I  object  to  it. 
Commissioner  Svkes:  Councirs  time  to  otferlhis  testi¬ 


mony  lias  not  yet  arrived.  We  will  cross  the  brijdge  when 
we  get  to  it.  ! 

.Mr.  Littlepage:  Well,  the  reason  that  I  suggelsted  it  at 
this  tim(‘,  yonr  Honor,  was  liecanse  on  some  of  tlhis  cross- 
examination  that  will  come  before  we  get  a  chance  to  go  on 
1  might  want  to  refer  to - 

Commissionei*  Svkes:  I  take  it  that  counsel  means  that 

« 

at  the  pro])er  time  he  expects  to  offer  that  in  testimony. 

Mr.  Litthqaige :  1  do. 

Commissioner  Sykes:  And  also  1  infer  that  opposing 
counsel  will  at  that  time  object  to  it. 

.Mr.  Litthqiage:  I  got  that  inference  myself. 

(Commissioner  Sykes:  At  that  time  tlie  Commission  will 
rule  on  it. 

.Mr.  Little])age :  Well,  T  did  not  want  to  ask  any  ques¬ 
tions  on  cross-examination  that  might  relate  to  that  testi¬ 
mony  without  first  a])])rising  the  Commission  of  i^y  desire 
eventually  to  put  that  testimony  in.  And  on  that!  point,  it 
was  testified  here,  as  1  recall — and  if  I  am  jincorrect 
about  that  T  think  Mr.  Scott  will  correct  me,  ajt  least  I 

10 — 5117a 
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will  be  glad  if; he  will — in  connection  with  the  organization 
of  this  Buffalo  Broadcasting  Company  the  amount,  as  I 
understood,  raised  was  a  million  dollars;  is  that  correct  as 
testified,  Mr.  Scott? 

^Ir.  Scott;  Xo,  the  ca[)italization  was  a  million  dollars. 

Mr.  l>itth‘])age :  The  ca|»italization  was  a  million 


205  dollars? 

Mr.  Scott :  Yes. 

Mr.  Little])age:  And  that  money  was  raised,  and  the  pur¬ 
pose  of  it — and  if  I  am  wrong  about  my  testimony  I  will 
withdraw  it  and  ask  you  to  correct  me - 

Mr.  Scott :  I  am  sure  you  would. 

Mr.  Littlepage  (continuing):  — was  to  give  better  serv¬ 
ice  to  the  ]niblic  at  Buffalo  and  surrounding  territory;  that 
is  correct,  is  it  not  ? 

Mr.  Scott:  Well,  oidy  as  to  your  interpretation  of  the 
word  “raised.'’  The  money  was  borrowed. 

Mr.  Little])age:  Yes. 

]\Ir.  Scott:  But  was  not  raised  by  any  general  subscrip¬ 
tion. 


Mr.  Littlepage:  Xo,  hut - 

Mr.  Scott:  Its  primary  j)ur])Ose  was  to  create  a  situation 
which  would  permit  us  to  deliver  l)etter  radio  to  the  listen¬ 
ing  public  in  Buffalo. 

^Ir.  Littlepage:  To  give  better  service. 

Mr.  Scott :  Yes. 

Chairman  Robinson:  You  said  it  was  borrowed  over  the 

I 

air  ? 


Mr.  Scott:  Xo,  borrowed  at  the  bank,  the  same  as  you 
and  I  have  to  do. 

Mr.  Littlepage^:  It  is  a  good  thing  y(»u  borrowed  from  the 
bank  before  this  Wall  Street  crash. 

Mr.  Scott:  Yes,  thov  haven't  anv  moncv  now. 

•  *  • 

Mr.  Littlepage:  Yes,  I  know;  I  have  had  some  experi¬ 
ence  _since  that.  Xow,  then,  on  the  assumption  that 

206  that  is  correct,  that  that  testimony  was  put  in - 

Mr.  Scott :  Correct. 


By  Mr.  Little})age: 

Q.  Xow,  Mr.  Kirchhofer,  recently  has  there  been,  to  your 
knowledge,  if  you  have  any  knowledge,  any  increase  in  ad- 
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vertising-  rates  by  the  Buffalo  Broadcasting  Company? 
A.  All  T  know  about  it  is  the  rate  card  which  the\’  have  sent 
out,  which  indicates  an  increase  in  rates  over  what  they 
formerly  charged  when  the  stations  were  independently 
operated. 

Q.  Is  that  a  substantial  increase? 

i 

Mr.  Scott:  Well,  the  rate  card  would  probc^bly  be  the 
best  proof.  j 

j 

By  ?ylr.  Littlepage:  | 


Q.  Have  you  a  copy 
have  one  around  here, 
it. 


of  the  rate  card  with  t^’en?  A.  I 
I  haven't  it  right  here.  1  can  get 


Mr.  Scott  :  We  will  furnish  it  later  if  you  wan!  it.  There 
will  be  no  controversy  about  that. 

Mr.  Littleiiage:  All  right. 


By  Mr.  Little}iage:  | 

i 

(j.  Xow,  assuming  that  tlml  rate  cai'd  do(*s  ^^how  an  in- 
(  reuse  that  has  taken  place  sinc(^  th(‘  Buffalo  Broadcasting 
('om])any  took  ovm-  the  pri>pei'ty -  A.  Yes,  sir. 

Q.  Do  vou  know  anvthing  about  aiiv  extensi(Jn  or  reduc- 
tion  of  faciliti(‘s  for  music  and  orchestration  purjioses  since 
the  Buffalo  Broadcasting  (\)in|)auv  took  over  these  sta¬ 
tions:’  A.  1  do  not  know  auvthingabout  what  they  havedone. 

I  presunn‘  they  ('an  t(*ll  you  better  than  i  can  about 


‘JOT  what  lh(‘v  have  doin'. 

« 

(?.  Yes.  ^’ou  do  not  Icnow  how  many  pieces  they 
have  ill  their  orchestra?  A.  No,  sir.  It  vaijies.  I  say 
no,  sir.  !  do  not  know  the  (‘xa('t  numbm*,  but  it  if^  an  orches¬ 
tra  of  varying  size.  j 


(,).  Yes.  Well,  do  vou  know  whether  or  not  lit  has  been 
increased  in  numbers  since  the  Buffalo  Broadcasting  Com¬ 
pany  took  over  these  stations?  A.  I  think  it  is  something 


that  thev  did  not  have  before.  j 

Q.  You  are  not  familiar  with  the  details  ,  I  take  it,  of 
all  the  programs  of  these  four  stations,  Mr.  ICirchhofer? 
A.  No.  I  have  listened  to  them  a  great  deal,  I  have  checked 


up  on  them  a  great  deal,  but  I  haven't  got  the  details  so 
that  I  can  tell  you  what  you  might  want  to  inqujre  about  it. 
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Q.  Well,  fropi  your  ^viieral  knowledge  of  the  situation 
in  Butfalo,  Mr.  Kirehliofer,  do  you  believe  that  the  public 
there  and  in  the  surrounding  tei’ritoi*y  adjacent  to  Buffalo 
would  be  better  serv(*d  if  there  wcu'e  anotlier  i-egional  inde¬ 
pendently  owned  station  in  Buffalo.’  A.  Absolutely. 

Mr.  Scott:  I  object  to  that  because  it  is  an  expression 
of  opinion. 

Mr.  Littlepage:  Well,  1  qiialilied  it,  Mr.  Scott.  I  think 
he  is  well  (jualitied. 

Commissioner  Svkes:  Let  tlie  ruline-  be  reserved. 


208 


By  .Mr.  Littlepage: 

Q.  And  youi*  answer  was- 


A.  Absolutelv. 


^Ir.  Littlepage:  Y(‘s.  That  is  all  I  have  to  ask. 

Mr.  Scott:  Mr.  Leahy  and  Mr.  Littlepage,  will  you  per¬ 
mit  me  to  defer  mv  cross-t‘.\aminat ion  of  Mr.  Kirchhofer 
and  allow  me  the  courtesv  that  vou  had  this  morning; 

Mr.  Littlepage:  I  have  no  objection. 

^Ir.  Scott:  Tlien  Mr.  K in-hhofei’,  if  you  will  stej)  aside. 
With  the  peiTiiission  of  the  (’oininission  I  will  introduce 
two  witnesses  out  of  ordei*, 

(Commissioner  Sykes;  All  right. 

^Ir.  Scott:  And  I  introduec*  llnun  now  because  thev  are 

% 

in  the  news|)aper  fraternity  In  But'falo. 

Mr.  Little])age:  We  ai'e  willing  to  give  you  everything 
except  a  decision. 

^Ir.  Scott:  Thank  you  very  much.  I  ho|)e  to  get  that 
from  the  (Commission. 

(Thereupon.  Mr.  I\irchhof(M’  was  t(*ni])orarily  withdrawn 
while  two  witnesses  wimh*  put  on  in  behalf  of  Station 
W.MAK,  Buffalo,  Xew  York.) 

(Commissioner  Svkes:  All  right,  Mr.  Scott. 

^Ir.  Scott:  Mr.  Mattlu‘ws.  These  two  witnesses  were 
both  here  this  morning  and  were  sworn. 


Whereupon  Burrows  Matthews  was  calh‘d  as  a  witness 
on  belialf  of  Station  W^IAK,  Buffalo,  Xew  York,  and  hav¬ 
ing  been  first  duly  sworn  by  ('Commissioner  Sykes  testified 
as  follows : 
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209  Direct  examination. 

Bv  Mr.  Scott : 

Q.  Will  yon  .li'ive  your  full  name?  A.  Burrows  Mat¬ 
thews. 

Commissionei’  Sykes:  These  two  witnesses  a'*e  being  of¬ 
fered  out  of  order  hv  aii’reenient,  on  helialf  of  Station 
AVMAK. 

Bv  Mr.  Scott: 

Q.  Mr.  ?Vratthews.  whei-e  do  you  live?  A.  B^iffalo,  New 
York. 

Q.  How  long  have  you  lived  tliere?  A.  AW  my  life. 

Thirtv-six  vears. 

«  * 

Q.  M'hat  is  your  business?  A.  I  am  presiden;  and  editor 
of  the  Buffah)  (k)uri(‘r-Kx press. 

Q.  How  long  has  that  ])a])(*r  been  in  existence  ?  A.  Xine- 
tv-nine  vears,  I  believe.  ! 

Q.  How  long  have  you  been  y)resideiit  and  managing  edi¬ 
tor  of  the  Courior-Kxpr('ss  ?  A.  Since  the  time  of  the 
merger  of  the  (^ourier  and  Kxpress,  which  wasjJune,  1926. 

Q.  What  is  the  circulation  of  the  Courier-E^tpress ?  A. 
Daily,  the  last  statement  to  the  post  office  sliowe:!  over  130,- 
000  in  the  morning,  and  1S8,000  on  Sundav. 


Q.  There  are  three  so-called  prominent  new 
Buffalo,  are  there  m)t  ?  A.  Y(‘s,  sir. 

Q.  The  Buffalo  Evening  X(*ws,  the  Buffalo 


spapers  in 
Times  and 


the  Couiuer-Ex])ress  ?  A.  That  is  coiu’ect. 


Q.  How  long  has  youi*  uews])aper  been  using  the 
210  broadcasting  station?  A.  Mdiy,  T  canUot  give  a 


definite  answer  to  that. 

Q.  Several  years?  A.  1  would  say  three  ye<^rs,  and  be¬ 
fore  that  we  have  been  in  it  and  out. 

Q.  And  what  station  [jave  you  used  most  of  tlie  time,  Mr. 
Matthews?  A.  Most  of  the  time  Station  M^IMAK  and 
WKBW. 


Q.  What  station  are  you  using  now?  A.  MKBW  and 
WMAK  part  time. 

Q.  Prior  to  the  creation  of  the  Buffalo  Broadcasting 
Company,  which  was  early  in  the  year  1929,  what  was  the 
practice  in  Buffalo  as  to  the  broadcasting  stations  requir- 


150 


WMAK  BROADCASTING  SYSTEM,  INC.,  VS. 


iiig  the  newspa])ers  to  pay  for  the  time  that  they  used  on 
the  air?  A.  I, can't  give  von  a  general  answer  to  that.  I 
know  that  we  paid  W.MAK  for  the  time  we  used. 

Q.  Do  you  put  out  market  reports  now,  and  have  you 
been  in  the  ])ast,  over  WAIAK  ?  A.  WMAK,  yes,  we  jmt 
out  market  reports,  linancial  reports,  an<l  nows  items.  At 
present  we  are  putting  out  a  farm  report. 


Bv  Chairman  Ko])inson; 


Q.  Tliat  is  what  I  wanted  to  ask  you  about.  You  ])ut  out 
informative  agricultural  iiifonnation  ?  A.  Yes,  at  noon 
on  WKBW  we  ])Ut  out  a  I’c'port  that  w(‘  get  from  tlie  New 
York  State*  Department  of  Farms  and  .Markets. 

(j).  Anel  wliat  is  that?  Wliat  information  is  it  to  the 
farmer  or  to  the  true*k  raiseu-  oi*  the  grape  grower  of 
-11  western  Xe‘W  York  ?  .V.  Wliv,  whatever  information 

I  * 

they  gather,  which  is  rather  comprehensive.  We  cut 
that  ele)wn  to  what  we*  i*on>ieler  is  necessary  for  western 

New  York  and  the  territorv  surroundeel  bv  us,  or  bv  the 

•  •  • 

broaelcasting  stat ion. 

C>.  Since  the  B.  B.  (’.  has  taken  su])ervision  of  these  four 
stations  in  ButValo,  I  wish  you  would  tell  the  Commission 
whether  or  not  yoin*  newspaj)(.‘r  has  ln'eii  able  to  get  ade- 
(juate  time  over  tlie  aii’  fi'om  tlK‘m.  A.  Why,  yes:  we  have 
had  no  trouble  whatsoever.  As  a  matter  of  fact,  we  do  not 
belit've  that  a  newspaper  should  over  (*.\tend  its(‘lf  in  the 
radio  business.  W(*  think  that  wc*  have  doin'  things  that 
the  public'  is  inter(‘st(‘d  in,  that  is  tin*  farm  re])oi-ts — wc* 
]>robal)ly  could  easiei*  than  most  p(‘oph*  can.  We  have  a 
linaiu'ial  s(‘i‘\'ici*  which  wc*  put  out.  Wc*  arc*  giving  leading 
stocks,  and  news  it(*ms,  both  sport  and  gt‘n(*ral  news  itc*ms. 
W\*  feel  tin*  public  is  int(*r(‘sted  in  that.  Any  further  than 
that,  why  we  do  ,not  make  any  attem]>t,  e.\ci*pt  one  or  two 
feature's  which  we  have*  (lev(*lo])i*d  ourselves.  We  feel  tliat 
three*  ten-minute  periods  a  day,  or  lifteen-minute  periods  a 
day.  is  ]>lenty  for  a  newsi'iaper. 

CJ.  lias  there  bee'ii  any  e'urtailme*nt  of  your  time  on  the 
])art  of  the  B.  B.  C.  people?  A.  Xo,  none  whatever. 

Q.  Xow,  since  the  B  B  C  took  over  the  operation  of  these 
stations  have  you  ])aid  for  your  time,  or  has  it  been  given 
to  von  gratuitouslv  ? 
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A.  IVe  paid  for  the  time  for  a  little  while  dn  IVMAK, 
and  then  I  <>’ot  IVKBIV  for  nothing.  present  I 
212  am  not  ])aying  anything  for  time.  I  an|  rendering 
the  service  and  not  getting  paid  for  it  orjnot  paying 

for  it.  I 

Q.  The  features  of  which  yon  spoke - 

Bv  Chairman  Rol)inson : 

Q.  I  want  to  ask  a  question.  Why  do  yon  do  that?  Why 
do  yon  give  that  to  the  public,’  .\.  Well,  frankly  we  figure 
that  it  creates  an  interest  in  the  paper. 

Q.  Would  you  do  it  except  tk)r  your  newspaper?  A.  How 
is  that,  sir. 

Q.  Would  you  do  it  except  for  the  name  of  vour  news¬ 
paper?  Would  you  do  it  as  a  real  genuine  public  service, 
unconnected  with  any  commercial  thought?  A.  Yes,  I 
think  we  would.  As  a  matter  of  fact  it  is  no  bother,  no 

trouble.  We  do  not  care  one  wav  or  anotheb.  T  would 

« 

rather  have  my  name,  naturally,  go  out  on  the  air,  but  if 
the  public  wanted  it,  if  it  was  something  the  public  wanted, 
whv  we  would  give  it  to  them. 

Bv  Mr.  Scott : 

Q.  On  the  sponsoi-ed  progi*ams  where  the  ol'^ject  is  not 
to  disseminate  entertainment  oi*  infoT'uiation,  buf  primarily 
to  advertise  your  newspap(M*,  you  have  been  in  the  habit 
of  paving  foi*  the  time  befoi’e  the  B.  B.  C.  and  since  the 
B.  B.  C.  ?  A.  Yes,  we  bought  tinn^  on  differi^nt  things. 
Football  games  and  baseball  gam(*s  and  things  o|*  that  sort. 

Q.  But  no  chai'ge  has  Ixmmi  made  to  you  since  tjhe  Buffalo 
Broadcasting  rom])any  took  over  these  stations  for  the 


213  eral  welfare  of  the  public  ?  A.  Xone  whatsoever,  no. 

Q.  Xow,  are  you  a  listener  in  Buffalo,  i\rr.  Mat¬ 
thews?  A.  Yes,  sir. 

Q.  You  are  familiar  witli  the  time  that  the  B.  B.  C.  took 
over  these  stations,  when  the  Buffalo  Broadcasting  Cor- 

I  ^ 

poration  took  them  over  and  started  to  operate  ithem?  A. 
Yes,  sir.  | 

Q.  You  listened  to  all  the  stations  before  t}iat,  didn’t 
you?  A.  Oh,  yes.  j 
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O.  And  have  vou  listened  to  them  since?  A.  Yes.  I  do 

V  • 

not  spend  every  evening*:  that  way.  But  T  listen  to  them. 

Q.  What  would  yon  say  as  to  wliether  or  not  tlie  char¬ 
acter  of  service  of  WMAK  has  improved  or  deteriorated 
since  the  operation  of  tin'  station  was  assumed  hy  the 
Buffalo  Broad<‘astinii’  (’om])any?  A.  WMAK  is,  T  would 
say,  just  as  i:-ood  as  it  was,  (except  for  the  fact  that  it  is  only 
half  timee 

Q.  Tt  is  only  o]')eratin<i*  half  time  now?  A.  It  is  only 
operating*  half  time  now:  yes,  sir. 

Q.  But  what  have  you  to  say  as  to  the  character  of  i^ro- 
.ii’rams  that  ai‘e  put  out  over  the  air  in  Buffalo:  in  other 
words,  what  have  you  to  say  as  to  the  radio  service  in  Buf¬ 
falo  on  these  stations,  particularly  WMAK.  since  its  o]'>era- 
tion  and  its  proirrams  have  been  arranged  by  the  Buffalo 
Broadc'astine:  Company?  A.  T  would  say  that  they  are 
bettor. 

214  Q.  If  the  application  of  the  Buffalo  Eveninii*  Xews 
Avas  i^ranted,  and  thev  <xo  into  the  radio  business, 
either  from  the  standpoint  of  philanthro])y  in  order  to  do 
a  i»Teat  ]mblic  service,  or  for  the  primary  purpose  of  ad- 
A'(‘rtisinii'  the  Buffalo  Eveninii*  Xews.  or  rc'irardless  of  what 
the  pur])Ose  may  be,  what  will  the  attitude  of  yonr  news¬ 
paper  be  in  connection  with  broadcasting*?  AVill  it  neces- 
sarilv  chanii*e  vour  attitude  in  the  futurcj?  .\.  Whv,  natu- 
rally.  T  never  saw  a  newspa]>er  a  success  yet  with  its  com- 
p<‘titor  iiottimr  everythimr  that  they  could  not  ,ii’et.  Tf  such 
an  application  is  ii*ranted,  if  a  ]U‘ws])a])er  which  has  really 
no  extensive  history  in  bi-oa (least in li*  is  ii*iven  that  privi- 
leii’e.  why  naturally  the  Buffalo  ( ’oui*ier-Expi*ess  will  apply 
for  a  wave  leirndh. 


Q.  But  what  dO|  you  say  as  to  whethei*  or  not  in  your 
judiiment  the  Buffalo  newspapers  are  now  receiviiisr  from 
the  broadcast  in, li*  i-^tations  in  Buffalo  ampb‘,  full  and  ade¬ 
quate  opportunity  to  thoroimhly  present  the  information 
to  the  public  which  should  be  ])reseiit(‘d  to  the  public  by 
a  newspaper? 


^Ir.  Leahy:  I  object  to  that.  Tt  calls  for  about  48  opin¬ 
ions,  all  in  one  question. 

INFr.  Scott:  You  caii  subdivide  it. 

Afr.  Leahy:  X'o,  T  do  not  care  for  that.  You  ask  it. 
Commissioner  Sykes:  Read  the  question. 
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(TIicreii})oii,  the  question  vras  road  by  tlie  reporter  as 
above  recorded,  as  follows: 

“0.  But  wliat  do  YOU  sav  as  to  whether  or  not  in  vour 

V  •  • 

judii'raent  tlie  Buffalo  uews])apers  are  now  receiving  from 
the  broadcasting  stations  in  Buffalo  ainph^,  full  and 
215  adequate  op])Oi‘tunit y  to  thoroughly  present  the  in¬ 
formation  to  the  ])ublio  which  should  be  })rhsented  to 
the  public  by  a  newspaper?")  j 

Commissioner  Sykes:  Objection  overruled. 

A.  IVhy,  as  far  as  the  news])a|)ers  ai'e  concern|:Hl  I  think 
that  thev  should  confine  themselves  onlv  to  givinst  informa- 
tion.  If  they  want  to  g-ive  other  things,  promotional  events, 
I  think  that  they  should  pay  for  that  time. 

Bv  Mr.  Scott : 

Q.  It  is  advertising ?  A.  And  the  time  is  available. 
Every  time  T  have  asked  to  buy  time  I  have  been  able  to 
get  it. 

Q.  But  has  it  beeii  a\ailable  to  the  newspapers  since 
the  Buffalo  Broadcasting  ('om])any  took  over  the  operation 
of  this  station,  in  your  judgment — am])l(‘  time  afforded  to 
the  newspapers  for  the  disscunination  of  information?  A. 
Yes,  sir;  1  believe  it  has.  I 


^Ir.  Scott:  That  is  all. 

Commissioner  Sykes:  Ci-oss-examinat ion,  ^Mr 
Cross-examination. 

Bv  Mr.  Leahv: 


Leahv. 


the  Bnf- 


Q.  Mr.  ^Matthews,  you  say  you  are  the  editor  of 
falo-Courier  Express?  A.  Yes,  sir.  | 

Q.  And  you  are  getting  free  time  on  \VKB'\V  .^o  far  as 
the  dissemination  of  infoi-mation  is  concerned?  i  A.  Yes, 
sir;  I  am  getting  thre(‘  ten-minute  ])ei‘iods.  1 

Q.  Three  ten-minule  pei-iods;  when  are  those  ten-minute 
periods  allotted  to  you?  A.  At  noon,  6  o’c|ock,  and 
216  11  o’clock. 

Q.  6  P.  M.?  A.  1  think  it  is  6  or  6:15. 

Q.  And  11  P.  ^I.?  A.  Yes. 
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Q.  Now,  it  is  your  idea  that  tlioso  three  ten-minute 
periods  are  sufiTicient  time  for  any  newspaper  to  express  to 
tlie  public  w]ial(‘ver  information  onirlit  to  lie  disseminated 
to  the  public?  A.  Why,  I  l)(*lieve  as  far  as  tlie  newspaper's 
duty  to  the  public  is  com-ci-iu’d  it  can  .uive  in  that  time  the 
Iii^irh  spots:  in  that  time  it  can  .u'ive  all  the  news,  the  high 
spots  of  the  news. 

Q.  Now,  in  that  time  do  you  give  your  tinancial  items, 
your  farm  ret^orts,  and  also  all  the  news  items  that  you  think 
the  public  are  interested  in?  A.  Wc  give  the  farm  reports 
at  noon.  We  give  no  news  it  (mis  at  noon. 

Q.  The  farm  re])orts  ai*e  given  in  tim  minutes?  A.  Yes. 

Q.  At  d  p.  m.  what  do  you  iiive?  A.  ti:!.")  to  (1:30 — it  is 
really  15  minutes — we  giv(‘  tlu‘  h‘ading  stocks  on  the  Xew 
York  Stock  Hxchangt*,  some  cui*b  >tocks,  and  one  or  two 
cro])  flashes. 

Q.  What  is  at  10  p.  m.  ?  .\.  11  p.  m.  it  is. 

Q.  11  p.  m.?  A.  We  give  15  minutes  of  news  flashes. 

That  is.  the  leading  items  fi'om  around  the  country, 
217  both  s])ort  and  general  news,  local  t(degraph. 

Q.  Xow  for  that  you  do  not  pav  the  Station 
WKBW.  doyou?  A.  Xo,  sir. 

Q.  But  you  do  give  them  publicity,  do  you  not?  A.  Yes. 

Q.  And  there  is  an  understanding  between  you  and  the 
Buffalo  Broadcasting  ( 'o]-]>(u*at ion  that  fo]*  ami  in  consid¬ 
eration  of  the  free  time  on  the  aii*  you  will  give  them  pub¬ 
licity  in  your  columns,  isn't  that  so?  A.  We  do  anyhow. 

Q.  Well,  isn't  it  true  from  tli(‘  fact  that  you  get  this  free 
service  on  the  ])art  of  the  station,  you  giv(‘  them  free  pub¬ 
licity  in  the  ]>aper?  A.  Tlnua*  is  no  written  contract. 

Q.  1  do  not  care  wln^ther  it  is  written  f)r  vei-bal.  isn’t 
that  the  understanding,  that  that  is  the  understanding?  A. 

Whv,  it  is  a  friendlv  feeling,  ves. 

•  •  • 

Q.  Do  you  not  think  that  yoni-  newspap(M*  is  colored  so 
that  you  would  give  favorable  ]-('])oi-ts  to  the  station  that  is 
giving  you  the  favor  of  the  f]-(*e  dissemination  of  news  over 
the  air?  A.  T  would  not  say  it  is  colored.  1  think  that 
we  probably  give  them  a  bet  tin*  break  than  ordinarily  you 
would  if  you  were  a  stranger. 

Cliairman  Bobinson:  That  brings  up  the  very  thing  that 
I  want  to  know. 

Mr.  Leahy:  That  is  the  thing. 
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Chairman  Robinson:  Now,  why  isn't  it  that  your 

218  newspaper  does  not  p:o  in  on  that,  Mr.  Leahy! 

Mr.  Leahy:  That  is  why  we  are  here. 

Chairman  Robinson :  I  know,  but  I  want  to  kpow  what 
the  story  is.  I 

Mr.  Scott:  We  will  tell  vou  the  storv.  ! 

Mr.  Leahy:  We  will  tell  you  the  story.  We  hayen't  any¬ 
thing  to  hide  on  the  story  at  all. 

Mr.  Scott:  Well,  1  don’t  know. 

Chairman  Robinson :  When  we  come  to  considej’  the  case 
and  reflect  upon  it  as  Commissioners  in  conference  I  want 
to  know  why  your  newspaper  does  not  get  in  on  this  same 
service.  What  is  the  reason! 

Mr.  Leahy:  I  told  you  that  he  could  not  possibly  get 
alom>’  with  the  B.  R.  C’.  after  it  came  into  existent?e.  They 
had  no  difficulty  at  all  with  the  other  stations  before. 

(’hairman  Robinson:  Whose  fault  is  that!  That  is  an¬ 
other  question  to  solve? 

Mr.  Leahy:  That  is  another  question  for  the  Commission 
to  hear. 

Bv  Mr.  Leahy : 

« 

Q.  But  it  is  a  fact,  is  it  not,  Mr.  Matthews,  that  you  do 
give  puldicity  in  I’eliirn  foi-  the  publicity  your  pjmer  gets, 
i'oi*  the  pei'inission  of  going  on  tin*  air!  A.  No,  I  do  not 
grant  that  entirely.  I  think  that  radio  ])i*ogram  news  is  of 
interest  to  the  ])nblie.  W(‘  (1<^  the  same  as  every  ot|ier  news- 
]>a])er  in  the  country,  proliably.  Wc  publish  what  jthe  radio 
listeners  are  going  to  hcai*.  and  what  th(‘y  have  heard,  and 
])nblic  criticism.  | 

Q.  Now,  I  am  talkiiig  about  the  attiluc'e  of  the 

219  t)apei-  toward  ihc  Buffalo  P>roadcasting  Corporation 
because  of  the  nndei*standing  between  the;  Buffalo 

Broadcasting  Cor])oi*a1ion  and  yon.  A.  I  do  not  think  it  is 
because  of  that  agi'cement.  We  have  no  row  with  the  Buf¬ 
falo  Broadcasting  CoTnj>any  No  reason  to  row  with  them. 

Q.  Do  yon  give  WKBR  the  same  publicity  that  you  give 
tlie  Buffalo  Broadcasting  Corporation?  A.  No. 

Q.  Why  do  you  not  ?  A.  We  give  them  a  gooil  deal  of 
publicity,  but  because  it  is  a  small  station — its  programs 
are  not  any  too  hot  as  far  as  we  are  concerned.  jWe  may 
be  wrong.  j 


Q.  You  scut  a  man  down  here  to  testify  in  the  case  of 
WGR  at  the  time  wlimi  WKF^>Ii  wa<  tryinix  to  ijet  its  wave? 
A.  Yes. 

Q.  And  you  know  tlmt  in  that  lieariny  it  was  brought  out 
that  had  to  go  out  in  litth*  community  papers 

around  Buffalo  becanst^  tin*  ( \niri(*r-I'h\press  would  not  give 
it  publicity  in  its  coliinin.-.’  .\.  dust  the  Courier-Express 
alone  ? 

Q.  I  am  asking  you  about  the  Coni‘ier-Express.  A.  I 
don't  know  where  they  gf).  I  don't  ('are  where  a  man  gets 
his  publicity. 

Q.  Just  an>wer  tin*  (pu'stion.  won't  yon,  Mr.  Matthews? 
A.  I  will  if  you  will  r(‘p(‘at  it. 

Q.  Do  you  know  that  that  t(‘stiniouy  was  given  before 
this  Commission,  tliat  tin'  CoiiriiM*- Kx])i*ess,  ])eing  one  of 
the  luipers  of  Buffalo,  would  not  give  publicity  to 
220  WEBB,  aiid  it  had  to  sei'k  publicity  through  the 
smaller  community  ]»apers  in  and  about  Buffalo? 
A.  I  know  this  mueli,  that  1  hav(‘  not  given  an  order  to  that 
effect,  and  I  am  it  In*  (alitor  of  tlu‘  paper  and  I  would  know 
of  such  an  orihn-. 

O.  Do  vou  know  as  a  fact  wlnMlnu'  the  columiis  of  vour 

V  «  ft 

paper  did  not  give  the  >ann‘  I'ublicity  to  \VEP>R  that  they 
did  give  to  the  Buffalo  Bi’oad<'ast ing  (V)inpany?  A.  Yes,  I 
would  say  that. 

Q.  And  you  say  that  the  fact  that  that  (‘xists  is  not  due  at 
all  to  the  furtlnn*  fa.ct  that  \ou  get  fre(‘  advertising  for 
your  paper  over, the  air  fiann  the  IC  B.  C. A.  I  answered 
that  (piestion  once  by  >aying  that  we  wei*e  friinidly,  we  had 
no  row,  we  gav(‘  them  >onn‘thing  and  they  give  something. 

Q.  And  vou  have  answei‘(‘«l  also  that  vou  gave  them  a 

V  ft  • 

little  better  break  foi'  that  ]‘(*a>on  A.  Probablv  that  is 


true,  yes. 

Q.  You  know  it  is  true,  is  it  \\o\ !  A.  Well,  when  you 
have  got  a  friend  you  do  something  for  them. 

Q.  Isn't  that  your  inteiH'st  in  app(*aring  here  now  and 

testifving*?  A.  Xo.  not  necessarilv. 

•  '  • 

Q.  Isn't  it  youT-  interest  further  to  testify,  that  you  dn 
not  want  the  Buffalo  Xews  to  get  a  radio  station?  A.  1 
frankly  stated  that  before  that  I  did  not  want  the  Buffalo 
Evening  Xews  to  get  it,  because  I  do  not  believe  that  any 
newspaper  has  any  right  in  the  broadcasting  business. 
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Q.  IVliy,  llu‘11,  is  it  lliat  you  say  tliat  if  the  ButTalo 
221  Evening  Xews  should  get  a  l)roadeasting  license  that 
you  would  make  an  ai>])li(‘aliou  for  a  license  ?  A.  Be¬ 
cause  once  years  ago  wc  let  a  pa))er  pul  on  colorinl  comics 
and  we  did  not,  and  we  lost  a  lost  of  circulation.  We  do 
not  let  any  newspapei*  get  a  jump  on  us  if  we  cai  possibly 
avoid  it. 

Q.  Are  you  api)earitig  liei’e  for  the  l)i*st  interejst  of  the 
people  of  Buffalo,  oi-  heeause  a  c(-m])eliiig  iiewspi|\per  may 


rs,  which 
I'a  sting — 
I  like  that 


get  a  license?  A.  I  do  not  hern‘ve  that  tie*  Xe\i 
never  has  had  any  ext(‘iisi\  i'  (wpei-ieiice  iii  broad 
I  do  not  believe  that  it  is  (pialilied  to  handle  a  job! 
as  well  as  a  corporation  which  has  those  facilities.  T  do  not 
believe  that  a  newspa])er  should  become  a  vaudeville  book¬ 
ing  bureau.  I  think  it  should  produce  news  and  get  it  to 
the  public  any  way  it  can. 

Q.  What  experience  to  your  knowledge*  has  the  Buffalo 
Xews  in  broadcasting  ’  A.  .\s  far  as  I  know  it  inac^e  a  hook¬ 
up  with  a  theatre  once  on  a  publicity  ari-angeineni  and  put 
it  out  as  the  Buffalo  Kvening  .Xews — Shea's  Thejitre  news 
program. 

Q.  How  many  yt‘ars  have  you  l.'een  in  P.uffalo?  A.  Well, 

I  was  awav  two  vears  in  the  wai*.  That  is  all  tlie  time  I 

*  * 

have  been  away. 

Q.  Do  you  know  who  broadcasts  the  election  returns  first 

of  anv  in  the  countrv  ?  A\.  Xo. 

•  • 

Q.  Did  you  know  it  was  the  Buffalo  Evening  Xews? 

222  Chairman  Robinson:  When  was  that,  '8:5? 

Air.  Leahv:  Twentv  vears  ago.  That  was  testified 
to  this  morning  by  Air.  Kirchhofer. 

Chairman  Robinson:  The  first  broadcast  I  ev(^r  heard 
out  of  Buffalo  was  the  election  of  Grover  ClevelaiK}  in  ’84. 

Air.  Leahy:  You  quit  listening  then,  didn't  you  Judge? 
It  probalily  was  the  l^uffalo  Ev(*iiing  Xews.  j 

Air.  Scott:  Xot  telling  about  Grover  Cleveland,  j 
Chairman  Robinson:  I  admit  it  was  not  bv  air. 

Bv  Air.  Leahv: 

»  • 

Q.  AVere  you  in  Buffalo  20  years  ago?  A.  Yes,  sii*. 

Q.  And  you  know  of  no  program  s})onsored  by  jhe  Buf¬ 
falo  Evening  Xews,  other  than  the  one  you  just  said, 
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Shea's  Tlieatiie?  A.  Tlial  is  about  the  only  one  that  the 
Xe\vs  gave  an  awful  lot  of  space  to. 

Q.  Do  you  listen  in  very  much  on  ])rograms.  Mv. 
thews?  A.  Why,  yes.  I  have  not  recently — I  might  have 
listened  in  for  an  hour  or  so. 

Q.  How  muqh  space  does  the  Buffalo  Kvening  News  give 
to  radio/  A.  I  don't  know.  I  never  measured  that.  I  do 
not  know. 


2*23 


Q.  Never  measured  that  !  A.  No. 

Q.  In  comparison  to  your  own  pat)er  how  much  space 
does  the  Buffalo  Kvening  News  give  to  radio?  A. 

Dailv,  or  Saturdav. 

*  * 

Q.  Through  the  week — well,  1  really  don’t  know. 
I  would  say  that  they  gave  half  again  as  much. 

Q.  Do  you  publish  any  logs  with  your  paper  for  the 
people  around  in  the  eonimunlty/  A.  We  used  to.  We 
found  it  useless. 

Q.  Do  you  do  it  now?  A.  No. 

Q.  When  was  it  you  diseontiiiued  that  /  A.  I  don't  know. 
We  did  it  just  onee.  Ibit  tlnun  out.  The  PTnleral  Radio 
Commission  got  to  elianging  the  wave  lengths. 

Q.  You  found  it  <juite  a  source  of  eX])enS(*,  didn't  you^ 
A.  Well,  possibly  it  was.  yes. 

Q.  And  the  constant  changes  in  tin*  log  would  recpure 
republication  of  tln‘  log  to  the  p(*o)>h‘:  isn't  that  right?  A. 
Why,  yes:  that  would  l)e  an  rxpense. 

Q.  Did  you  sell  thos(‘  that  you  ])ut  out  /  A.  1  don't  know 
whether  W(‘  did  or  not.  1  don't  ihink  so. 

Q.  Well,  try  to  think  about  that,  will  you?  Isn't  it  a 
fact  that  you  <?ffertHl  them  for  sale,  and  they  didn’t  sell, 
and  therefore  you  discontinued  them  because  you  found  it 
was  too  e.xpmisive  lo  publish  the  changes?  A.  No,  I  don't 
think  it  was —  1  can't  recall  whetlnu-  we  sold  them  or  not. 

Q.  You  can't  rei-all  wlnMlicr  von  s(.)ld  them  or  not?  A. 
No. 


224 


Q.  Do  I  you  know  whethei’  the  E^ulTalo  Plvening 
News  publishes  a  log?  A.  I  don't  know  of  first  hand. 
I  have  a  recollection  of  s(‘eing  one  voars  ago. 


Q.  Do  they  publish  any  supplements  every  Saturday? 
A.  Yes  thev  do,  ves. 

Q.  Do  you?  A.  No,  sir:  we  do  not  have  to.  Our  circu¬ 
lation  stays  up  Saturdays. 
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Q.  Do  you  know  wliat  the  BulYalo  livening  Nej^vs’  circu¬ 
lation  is  on  Sat  urclav  A.  What  the  BulTalo  Evening  News’ 
circulation  is  on  Saturclav  ’  | 

Q.  Yes.  A.  No.  j 

Q.  Do  you  know  how  niueh  the  circulation  of  !the  News 
is  ahead  of  vours  •  A.  Whv,  according  to  what  ^ir.  Kirch- 
hofer  testified  to  this  morning  it  was  45,000  dafl 


that  vou 


It  it  A. 


Lpy. 

Q.  45,000  daily.  A.  1  do  not  believe  that'  is  the  six 
months’  statement,  i  gave  the  six  months’  statement. 

Q.  Do  you  question  it  ?  A.  I  question  the  a\’erage  of 
the  six  months. 

Q.  Do  you  question  the  veracity  of  Mr.  Kircl^hofer  be¬ 
fore  the  Commission?  A.  1  do  not  question  tliej  accuracy 
of  Mr.  Kirchhofer  before  the  (’ommission.  j 

Q.  D  you  know  anything  about  it  of  your!  own  per- 

225  sonal  knowledge?  A.  The  circulation?  i 

Q.  Yes.  A.  i  have  not  seen  the  last  circulation,  no. 

Q.  Do  you  know  what  the  last  circulation  wasj 
thought  was  coi*rect  ?  A.  IdO.dliO. 

Q.  And  at  the  time  that  tlieirs  was  160,000  '^vhat  was 
yours?  A.  122,000,  I  believe. 

Q.  The  difference  was  about  the  same,  wasn’jl 
Yes. 

Q.  About  40,000?  A.  Yes. 

Q.  S>o  now  as  I  understand  your  t(*slimony,  whe 
stated  tliat  the  Buffalo  Evening  News  has  not  had  any  ex¬ 
perience  in  broadcasting,  you  do  not  know  what  th^  Buffalo 
Evening  News  ever  did  with  l)roadcasting  except|  one  the¬ 
atre  broadcast?  A.  That  is  tlie  one  that  is  outstanding, 
because  that  is  the  one  they  gave  the  most  publicity  to. 

Q.  Will  vou  state  on  oath  that  thev  did  no  broadcasting 
other  than  that  ?  A.  No. 

Q.  Will  you  state  under  oatli  that  they  have  n:)  experi¬ 
ence  with  broadcasting?  A.  Not  compared  with  the  Pitts¬ 
burgh  Post  or  the  (’hicago  Ti-ibune — of  coui'se  they  are  not. 

Q.  Has  the  Chicago  Tribune  its  own  station?  A.  Yes. 

Q.  Has  the  Pittsl)urgh  Post  its  own  station?  A. 

226  Yqs.  I  don't  know  now.  It  used  to  have  y(?ars  ago. 

Q.  Well,  now,  aside  from  newspapers  that  have 
been  favored  by  the  Commission,  having  been  grafted  sta¬ 
tions,  how  does  the  Buffalo  Evening  News  compaj'e  in  the 


r(‘as  vou 
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matter  of  broadcast iii.u’  with  those  otlier  i)apers?  A.  I 
haven’t  anv  idea. 

Q.  You  liav(*u't  any  id(*a,  liave  you  !  A.  Xo. 

Q.  What  did  you  mean  tlnui  when  you  said  that  the  paper 
v’as  so  inexperienced  tliat  you  tlioualit  tliey  ouglit  not  to 
be  granted  a  license?  A.  Because  they  did  not  o])erate  a 
station:  they  never  o])ei'ated  a  full  day's  program. 

Q.  And  no\y  you  object  to  their  being  granted  a  station 
because  they  want  to  give  a  full  day's  ])rogram?  A.  I 
think  tlie  citizens  of  But'falo  have  been  given  something 
which  is  satisfat'torv. 

Q.  How  maiiv  times  have  vou  listened  in  for  a  full  dav 
to  know  what  the  full  day's  program  was  of  the  B.  B.  C.? 
A.  Never  done  that. 

Q.  How  much  time  of  AVMAK  is  taken  up  in  broadcast¬ 
ing  the  Columbia  chain  t)rogram?  A.  Tliat  I  really  don’t 
know. 

Q.  You  really  don't  know  anything  about  these  stations, 
do  you?  A.  T  think  that  is  rather  ridiculous,  because  I 
have  listened  to  them. 

227  Q.  All  right.  Tell  me  how  many  times  you  have 
listened  in  on  any  one  of  these  station,  and  for  how 
long  a  time?  A.  How  could  1  tell  that? 

Q.  I  don't  know.  You  are  tlie  only  one  that  can  tell  it 
to  us.  A.  Well,  I  used  to  be  a  radio  bug. 

How  long  ago?  lb21-'22. 

Q-  Well  now,  come  down  fi'oni  after  Februai\v  B)2h,  how 
manv  times,  and  for  what  length  of  time  have  vou  listened 

*  I  • 


on  anv  one  of  the  four  stations  to  determine  the  character 
of  pi’ogram  which  was  being  fed  to  the  ])eot)le  of  Buffalo? 
A.  Oh,  ])robab)y  I  would  say — tui*n  on  the  radio  prac¬ 
tical!  v  evei'v — oh,  everv  dav,  or  sometimes  I  would  have 

•  •  •  • 

a  whole  evening  and  sit  in  mv  lil)rai*v  and  listen  to  it  for  a 
whole  evening. 

Q.  You  would  sit  in  your  library  and  listen  to  it  for  a 
whole  evening.  Now,  what  station  have  you  listened  to  for 
a  whole  evening?  A.  Well,  I  would  sometimes  switch. 

Q.  Well,  givjo  me  one  station.  A.  WKBW,  WGR, 
WMAK. 


Q.  All  right.  ,  Take  WMAK.  What  evening  did  you  stay 
in  and  listen  for  a  full  evening  to  the  program  of  WMAK? 
A.  That  is  rather  difficult  to  answer. 
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Q.  You  haven’t  done  it,  have  you?  A.  No.  | 

Q. -All  night  long?  A.  No,  not  all  night  long. 

2*28  Q.  Not  all  night  long,  as  long  as  that  station  is 
on  the  airf  A.  I  have  done  it  from  8  o’clock  at  night 
until  11. 

Q.  What  were  they  giving!  A.  Columbia  ch^in. 

Q.  Anything  else  bnt  the  Colninbia  ehain'  4-  ^  l)el’u‘ve 
our  own  news  flashes. 

Q.  Outside  of  that,  what!  A.  1  don’t  recall  anything 
else. 

Q.  Now  then,  did  you  ever  listen  in  on  W]^L\K  when  it 
was  not  giving  the  Columbia  chain!  A.  Not  recently,  no. 

Q.  Have  you  ever  at  any  time  since  the  B.  !b.  C.  took 
over  the  station  listened  in  when  WMAK  was  not  broad¬ 
casting  the  Columbia  chain!  A.  1  don’t  believe  1  have,  no, 
because  I  don’t  like  that  program  that  much,  frgnkly. 

Q.  Isn’t  it  a  fact  that  WWAK  does  not  givb  any  sort 
of  program,  except  what  it  gets  from  the  Colmjabia  chain, 
that  is  worth  while  listening  to!  A.  That  1  doi.’l  know. 

Q.  Do  you  know  how  much  direct  advertising  comes  in 
over  WMAK!  A.  No,  sir;  I  do  not. 

Q.  Do  you  know  how  many  phonograph  records  are  run 
through  WMAK!  A.  I  don’t  believe  I  have  evei^  heard,  no. 

Q.  Now,  let  ns  come  to  WKBW.  I 
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Mr.  Scott :  Well- 


By  Mr.  Leahy: 

Q.  Or  WGR  or  WKKN.  Do  you  know  how  mndi  tinu‘  is 
taken  up  by  direct  advertising  on  any  of  thos^  stations! 
A.  No,  sir:  I  do  not. 

Q.  Do  yon  know  how  many  phonogra])h  records  come  on 
them!  A.  No,  sir.  I  do  not  believe  I  have  ev(?r  heard  a 
phonograph  record. 

Q.  Outside  of  the  Red  chain,  or  the  (’olnmbia  eliain,  do 
you  kno^v  what  the  character  of  music  is  that  is  played 
over  any  one  of  the  stations!  A.  Yes,  sir;  I  heard  the  Buf¬ 
falo  S\Tnphony  over  WKBW.  I 

Q.  Anything  else!  A.  Buffalo  programs?  | 

Q.  Yes.  A.  Yes,  I  have  heard  solos  and  sijiging. 

Q.  Now,  you  stated  to  the  Commission  in  resj)onse  to  a 

11 — 5117a 
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(luestion  to  you  by  counsel  for  WMAK  that  in  your  judg¬ 
ment  the  })rograms  had  bettered  since  the  consolidation. 
Xow,  u])on  what  do  you  base  that?  A.  I  base  that  on  lis- 
leniuii-.  I  think  that  the  fact  that  voii  have  eot  llu*  ihiitVa.lo 
Symphony  out  on  the  air — I  think  that  is  a  betterment. 
We  never  had  that  before. 

Bv  djairman  Kobinson: 

C^.  Well,  do  you  not  get  anything  from  the  outside  world 
in  Buffalo?  Other  stations?  A.  Yes. 

‘JdO  C^.  Rochester:  Xew  York:  Toronto:  Oleveland? 
A.  Yes,  sir. 

Bv  .M 1*.  Leahv  : 

•  • 

O.  .Arc*  vou  abh*  to  tell  tin*  ( 'oniiiiissioii  whether  oi‘  inU 

V  * 

direct  adv(‘rt isiiig  has  iin'i’eased  in  volume  >iiu'e  the  con¬ 
solidation?  .A.  Xo,  sir:  I  am  not  able  to. 

O.  Are  vou  able  to  tell  the  ( 'oinmission  wh(*tln*r  (»r  not 

V  • 

tin*  list*  of  phonograph  r(.*eords  has  inerea'cd  sinet*  tht*  eoii- 
solidation  ?  A.  Xo,  sir. 

O.  Are  vou  able  to  tt*ll  the  Otimmission  whether  or  not 

V  • 

tin*  eharaetfi- of  the  musical  program^  ])nt  tm  o\'i*]‘ t  ln*<e  sta¬ 
tions  outside  of  (‘hain  jirograms  has  inm'ea'etl  and  b.et-onn' 
inferior  in  tpiality  since  the  I'onsolidat ion  ?  .A.  lncrt‘a<t*d 

and  become  inferior? 

O.  ^’^*s.  .\.  Xo,  sir:  I  wouhl  not  sav  that  thev  have.  1 

V  .  •  • 

think  that  the  fact  that  they  have  got  Herbert  Straub  u]) 
there,  that  they  did  not  have  before — I  think  that  the  pro¬ 
grams  that  I  have  heard  with  the  Buffalo  Symphony  and 
sonn*  inst ruim*ntal  music,  1  think  is  im])roved. 

Q.  How  many  timt‘s  liave  you  heard  the  Symphony?  .A. 
1  think  I  heard  it  twice. 

Q.  A’ou  think  vou  heard  it  twice.  How  manv  times  havt* 
von  listem‘d  in  on  Straub?  A.  Wlu*n  he  was  directing'  the 

•  V 

Symphony. 

Q.  When  he  was  directing  tlie  Symphony?  A.  I  bcHove 
he  was. 

Q.  AVhat  is  the  Buffalo  Symjihony?  A.  As  far  as 
231  1  know  it  is  a  collection  of  musicians,  probably  theat¬ 

rical  musicians,  I  mean  musicians  that  play  in  the 
theatres,  and  T  believe  it  is  a  paid  organization. 
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Q.  Paid  by  whom,  do  you  know?  A.  Frankly,  I  do  not, 
unless — in  this  case  I  believe  they  were  paid  by  the  Cham¬ 
ber  oi*  Commerce.  1  am  not  even  sure  oi'  that. 

Q.  Is  it  on  the  regular  ])rograms  of  the  Buffalo  Broad¬ 
casting  Corporation?  A.  It  was  during  the  summer. 

Q.  Of  the  Buffalo  Broadcasting  Corporation?  A.  Well, 
1  believe  on  the  Chain. 

Q.  On  what  chain  ?  A.  1  don't  know  which  cha  n. 

(j.  Have  you  ever  ])een  in  the  studio  of  the  i^)uf’alo  Broad¬ 
casting  Corporation?  A.  I  have  been  in  one  studio. 

Q.  Have  you  been  in  the  studio  in  the  Band  Building? 
A.  1  have  been  up  in  their  general  ollices  and  one  of  the 
studios. 

Q.  They  occupy  one  floor,  do  they  not  ?  A.  I  think  so,  its 
far  as  1  know. 

Q.  And  the  studios  are  rooms  all  in  this  ()1K‘  lloor?  A.  1 
sav  1  was  in  one  studio  and  I  saw  otliei*  rooms  t  iroim'h  the 
glass.  I  looked  at  the  other  studios,  that  is  all  1  know  of. 

Q.  They  are  all  operated  through  this  one  rooii:),  are  they 
not  ?  A.  Through  one  room  ?  1 

232  Q.  Yes.  A.  What  do  you  mean — one  rojom  ? 

Q.  Doirt  they  have  one  generating  plant j,  one  room 
they  use?  A.  I  have  never  made  any  inspection.  I  do  not 
know. 

Mr.  Leahv:  All  right. 

Chairman  Robinson:  What  is  the  fact  about  that,  and 
when  is  it  coming  in,  if  it  is  not  alreadv  in  ?  Has  tliei-e  been 
anv  evidence  on  that  line  ? 

Mr.  Leahv:  Xo,  there  has  not  been  anv  that  1  know  of 
right  now.  Judge,  but  I  will  bring  it  out. 

Chairman  Robinson:  Will  you  produ(*e  something  on 
that  ? 

Mr.  Leahv:  Yes.  ! 

*  ^  i 

Chairman  Robinson:  All  right.  Is  it  one  studjo  and  one 
generating  plant  for  the  four  stations,  or  are  jlu?re  four 
stations  distinct,  although  owned  by  the  same  owner  ? 

Mr.  Scott :  We  will  cover  that  by  our  testimc  ny,  and  I 
am  sure  the  others  will.  There  will  be  no  controversy  about 
that  at  all. 

Mr.  Leahy:  I  don’t  think  so,  none  at  all. 
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Mr.  Scott:  It  is  a  fact,  and  it  would  l)e  certainly  unfor¬ 
tunate  to  attempt  to  distort  a  fact.  The  applicant,  I  am 
sure,  does  not  want  to  do  it,  and  1  am  certain  that  we  do  not. 


I>v  yir.  Leahv: 


Q.  Did  you  ever  listen  in  to  the  character  of  the  trans¬ 
mission?  A.  1  apt  not  ijualilied  as  an  expert  on  that. 

Q.  Well,  you  know  when  something  stops  on  the 
2’Mj  radio,  don't  you?  A.  Yes. 

Q.  While  YOU  were  ever  listenin<»-  did  vou  e\a*r  iiear 
it  stop  and  have  to  wait  for  oO  seconds  or  a  minut(‘  on  some 
on(‘  of  these  programs?  A.  I  don't  know  whether  it  wa-  re- 
<-ently,  no. 

().  Do  YOU  know  whether  it  is  since  the  Buffalo  Broad- 

V  * 

tasting  Corporation  took  charge  of  it?  A.  1  <'ouldn*l  say. 

(.).  Vou  cannot  sav  that  ?  A.  Xo. 

V  * 

(J.  Xow,  you  said  tliat  you  thought  that  the  papv*rs  in 
Buffalo  had  ample  time  ui)on  the  air.  What  do  you  mean 
hv  that  statement?  A.  Whv,  I  just  told  vou  that  1  do  not 
helieve  that  it  is  g  newspaper's  duty  to  do  other  than  pro¬ 
duce  a  newspa|)er.  If  they  care  to  give*  a  ])nhlic  se]-vic(‘  lo 
the  jieople,  broadcasting  a  reasonable  numlxn*  of  news 
it(‘ins,  (‘it Inn*  financial  or  sport  or  markets,  I  think  that  is, 
as  far  as  I  am  concerned,  and  as  far  as  tin*  ('ourim'-Mxori'ss 


is  concerned — is  ain])le. 

Q.  Well,  assume  that  you  wanted  to  s])onsor  a  baseball 
game  or  a  football  game,  would  you  do  it  as  a  n(‘\vs])aper 
man?  A.  Why,  if  it  had  enough  public  interest,  and  if  1 
felt  that  I  wanted!  to  advertise  the  paper,  why  [  would  buy 
it,  yes. 

Q.  You  would  buy  time  to  sponsor  that  ?  A.  Y(*s.  cei*- 
tainlv. 

234  Q.  You  would  not  think  that  would  be  outside  of 
the  newspa])er  field,  would  you?  A.  F  would  not 
tliink  that  it  was  outside? 

Q.  Yes.  A.  Xo,  it  would  be  a  straight  promotional  stunt, 
though. 

Q.  I  know  that,  but  newspapers  do  print  ])romotional 
stunts,  do  thev  not?  A.  Certainlv. 

Q.  That  is  not  any  different  promotional  stunt  than  some 
of  the  other  thingS|that  vou  do  in  promoting  the  lU'ws^^ai^or  ? 
A.  Xo. 
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Q.  Don't  you  tliink  that  would  be  proper  if  the  pa])er 
wanted  to  do  that?  A.  Yes. 

I  ■'  it  liad  some  musical  program  that  your  newspaiier 
thon.ii'ht  they  wanted  to  s])onsor  to  the  puldic,  do  you  think 
ti’ol  is  n  fair  that  the  paiier  could  ii:o  into?  A.  Yes. 

(.).  You  do  not  think  that  it  is  not  a  ])ro])er  activity  of  the 
n('wsi)aper  to  .u’ive  more  time  on  the  air  than  tien  minutes 
lor  th(‘  iu‘ws,  t(Mi  minut(‘s  for  crop  reports  and  ^en  minutes 
talk  on  news  evcmts  and  markets,  do  vou  ?  A.  If  the  news- 
pa]uM-  is  lo'ospco'ons  and  wants  to  <vo  on  the  radio  there  is 
no  i-eason  why  it  should  not  u'o  on  tlie  radio  as  "well  as  bill- 
h(  la  I'ds. 

t )  Do  \-oii  know  wh(‘ther  the  Buffalo  News  has  done  anv 
of  those'  thin.u’s?  A.  No. 

I’.'ir)  Xovri’  discussed  tin*  matter?  A.  No. 

ty  Von  recall  havinii:  a  talk  with  Mr.  Jxircliliofer 
about  loll  diavs  au'o  with  rc'ference  to  the  situation,  don't 
von?  .\.  No.  not  about  ten  (lavs  a<»’0.  1  think  about  six 

•  *  ».  ’  I 

wi'oks  au’o.  I 

.\hont  six  weeks  ag’o  ?  A.  Yes.  | 

And  i-n't  it  a  fact  that  the  talk  that  was  l[ad  at  that 
tinu*  between  you  and  .Mr.  Kirchhofer  was  witl^  reference 
to  SOUK*  i!eadrHU‘s  you  had  on  some  publicity  for  [heJktiValo 
Broach-astini;*  ( 'orporation  ?  A.  1  think  he  did  mention 
th:;l.  1  have*  for^'otten  now. 

t 'hai lanan  Kobinson.  What  is  this,  Mr.  Lealr:?  Is  this 
morely  a  newspaper  controversy? 

.Ml*.  J.eahv:  Not  at  all.  | 

('hairmaii  Robinson:  AVhat  do  the  listeners  lin  Buffalo 
say  about  the  situation  up  tliere?  1  would  likp  to  know 
about  that.  I 

Mr.  Leahy:  Not  at  all,  not  at  all. 

(’liaii'inan  iiobinson:  Is  it  simply  a  controversy  between 
<-ei  lain  lu'wspa tiers  ? 

'I’ln*  Witness:  AVhy,  Judge,  as  far  as  I  view  this  it  is  a 
(•oi>trov(‘i-sy  of  one  newspaper  with  the  broadcast  station, 
d'ln*  Buffalo  ( kmrier-Express  is  satisfied  with  the  time  it 
is  e’ottinc:. 
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By  (’Iiairman  Robinson: 

(J.  What  (loos  the  listening  public  say  with  refer¬ 
ence  to  the  regional  station  in  the  Buffalo  vicinity! 
A.  I  will  tell  von  as  far  as  we  are  concerned - 


.Ml*.  Leahy:  I  object  to  the  answer.  Xot  as  far  as  he  is 
concerned,  but  as  far  as  the  Judge  has  asked  him — what  is 
the  s(‘ntinient  of  the  peoi)le. 

I’iie  Witiu'ss:  W(‘ll,  lu‘  is  asking  me  what  I  found. 

(’hairinaii  liobinson:  I  do  not  know  that  vou  can  answer 
1  hat . 

Mr.  Leahy:  Von  cannot  excei)t  by  affidavit. 

diairnian  Ivobinson:  I  am  asking  you  if  you  are  pre- 
])a]-e(l  to  show  it. 

.Ml-.  Li'ahy :  I  am  ])repared  to  show  it  from  245  affidavits 
from  res})onsil)Ie  people. 

(’hairmaii  Iiobinson:  My  (juestion  is  directed  more  to¬ 
wards  lh(‘  pm'iincney - 

.Ml*.  Seoit  :  J>«*1  m(‘  intc-ri’iipt  yon.  Judge.  1  think  your 
(:iu‘^ti()n  is  an  important  one.  The  only  way  that  the  news- 
P'ap(‘i-  eoiiid  asi'crtain  the  attitude  of  the  public  would  be 
a, -  te  th(‘  ei)m])laints  that  were  volnntarilv  made  to  the 
::ew>pa]H*r.  Xow.  1  would  like  to  have  the  witness  indicate 
V.  aether  oi-  iiol  his  papt*r  has  received  voluntary  expres- 
:-i:)iis  of  eoiuiemnation  regarding  the  })r()grams  of  the  B.  B. 
L.,  tile  PaiiTalo  ! troadeast ing  Corporation. 

(’liairman  Lol,in>on:l  will  let  Judge  Svkes  deal  with 

t!:at,  Imt  to  inv  mind  that  would  be  hearsav. 

•  • 

.Mr.  vSeott  :  1  ain  not  attem])ting  to  show  the  character 
of  tiic  criticism,  but  the  ([iiantity  of  criticism.  Assume  that 
at  >omc  limt*  or  otin*:-  they  w(‘rc  going  to  shoot  a  tame  lion 
t’at  \va--  in  tlie  Zoo  out  in  Buffalo,  and  the  newspapers 

carried  the  >torv  that  the  dav  after  tomorrow  it  is 

•  * 

2.‘.<  rather  unfortunate  that  we  are  going  to  be  obliged 

I  *  o 

to  >hoot  one  (d*  the  tame  lions  out  there  because  it 
has  got  (iistem))er.  .\nd  there  may  have  been  a  flood  of 
Itdters  c(nning  in  to  tin*  newsimi'iers  criticizing  the  shooting 
of  thi<  poor  lion.  if  von  <‘annot  save  this  lion."  Xow, 

if  ihei'e  !-■  an  adv(*r>«'  finding  in  Ifnffalo  regarding  tlie  serv. 
i{-(‘  that  th.(‘  B.  B.  (\  is  r(*ndcinng  1  feel  that  the  witness 
Avonld  b(‘  cnalified  to  testifv  that  he  had  received  com- 
])laints.  not  as  to  tlie  character,  but  as  to  the  quantity  of 
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c*i-iticisms  or  commendations  that  he  had  received.  I  think 
lliat  is  your  (jnestion,  and  I  would  like  to  have  an  answer 
to  it. 

Mr.  Leahy:  1  am  ];erfectly  willing  to  let  tha^  go  except 
il  shows  the  inconsistent  attitude  now  assumed  |by  counsel. 
I’lidouhtedly  various  complaints  come  to  hewspapers. 
'rh<*rc‘  is  no  ({uestion  ai>out  that.  And  we  think  lat  least — I 
do  not  know  whether  rightly  or  wrongly — that  newspapers 
ill  })art  reflect  ])uhlic  o])inion.  But  when  I  offered  to  put  in 
06  editorials  of  newspapers  right  in  that  sectidn,  showing 
what  the  attitude  of  tlie  peo])le  was  in  that  section  with  ref- 
(‘re;!(‘i‘  to  tlu'  liroadcast  situation  in  Buffalo,  olriection  was 
made  on  the  iii*ound  that  it  was  hearsav  and  thai  thev  were 
not  sworn  to. 

*Mr.  Seott:  Well,  I  do  not  desire  to  interrupt  you.  The 
])oinl  is  this:  I  do  not  ol)j('ct,  Mr.  Leahy,  to  your  calling 
at t (‘lit ion  to  th(‘  fact  that  some  56  newspapers  c'arried  the 
article  which  your  ])(*o])le  sent  out  and  requested  them  to 
('arrv.  ! 

*  I 

Mr.  L(*ahy:  There  is  no  proof  on  that.  | 

Mr.  Scott:  Well,  I  intend  to  show  it  the  mi^iute  I  can 
get  on  cross  examination,  over  Mr.  Kjrchhofer’s 
•JdS  own  signature,  and  I  do  not  think  he  will  Ideny  it. 

Mr.  Leahv:  That  is  verv  true.  I  do  not  care 

• 

wh(‘ther  they  r(‘(iuested  to  publish  it  or  not.  I'hey  would 
not  dar(‘  juihlish  it  unless  it  reflected  the  opinion  of  their 
coinmnnitv. 

Mr.  Sroil:  Xo.  unless  it  reflected  their  opinion. 


Mr.  Leahy:  Xot  at  all.  They  would  not  be  putting  out 

any  (‘ditorial  or  any  article*  at  anyliody  else’s  e.|:})ense - 

( ’ommissioner  Svk(*s :  You  are  talking  about  editorials 
1  ha  1  W(‘r(*  not  admitt(*d.  i 


Mr.  Leahv:  Yes,  hut  here  at  this  time,  wheniwe  cannot 
g(‘t  in  the  editorials  showing  what  the  comphjints  were, 
why  should  we*  allow  complaints  to  come  in.'  lIo|w  would  it 

«mlight(*n  this  (’onimission - 

('hairman  l-vo!)inson :  That  ruling  is  certainly  right. 
Would  a  trial  court  in  this  District  admit  an  e<i(itorial ? 


Mr.  L(‘ahy:  Xo,  you  are  ])erfectly  right  about  that,  and 
that  is  why  I  ac(piiesced  and  did  not  even  open  my  mouth 
about  it. 


1G8 
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(’hairmaii  Kobinson:  But  would  it  admit  an  editorial  as 
aii'aiiist  All)erl  i>.  Fall 

Mr.  Lcahv:  d'liev  have. 

*  » 

(’Iiainiian  Rohinsou:  Well,  I  i>'uess  you  are  speaking 
playrully  ahoui  that.  Vou  surely  do  not  mean  that. 

1 ‘oinniis.-ioiici'  Svkr> :  Rroeei^d  with  the  examination, 
'riicic  is  nothing  for  a  ruling  before  the  Commission. 
Judge  Ko])inson  merely  asked  the  general  question  and  then 
told  lh(‘  witiu‘ss  not  to  answer  it.  There  is  nothing  to  be 
I’uh'd  on  l)(‘fore  tlu*  (Commission. 

('haii'inan  Robinson:  W(‘ll,  that  (pu'stion  was  ad- 
dr(*ss(*d  to  th(‘  eounsel,  whether  or  not  you  are  going 
to  (Oiligliton  this  ( 'oinmission  on  that  score  by  ap})ro])riate 
a.nd  pi-opoi-  testijinony.  That  is  why  I  asked  him  the  ques¬ 
tion,  brcanso  I  thought  it  was  not  within  the  province  of 
t  he  wPt iu‘ss  t o  answer. 

Bv  Mr.  Lt‘ahv: 

•  • 

Mr.  Matthews,  yon  ar(‘  intei-ested  as  a  luovspaper  man 
in  tin*  same  thing.  What  we  want  to  know  is  what  is  for 
t:K‘  best  interc'st  of  tlu‘  ])eo])le  of  Buffalo.  Xow,  is  it  not 

a  fm-t  that  the  reason  whv  von  are  here  is  that  vou  told  Mr. 

•  •  • 

Kii*ehhof(‘r  about  ten  days  or  six  weeks  ago,  that  you  did 

not  know  anything  much  about  the  situation,  but  that  you 

wei'e  eoining  down  here  because  you  did  not  want  to  see  a 

o:n)er  get  anvthing  on  vou  A.  Xo,  I  did  not  sav  that. 

<).  Wril.  in  sul)stance.  A.  I  said  that  already — I  mean 

I  s:iid  that  aliaaidv  once  before,  and  I  also  sav - 

•  ^ 

Mr.  TiCahy:  That  is  all.  Thanks. 

'rile  Witness:  '['hat  i"  a  ratluo'  unfair  ([uestion. 
CoinniissioiHO*  Sykes:  (h'oss-exainine. 

( ’ross-(‘xaTninat  ion. 


P>v  Mr.  John  M.  Littlepage: 

(}.  1  b<*liev(‘  vou  stated  that  vou  used  W.MAK  before  the 
Buffalo  I  [roadeasting  (’orporation  had  it,  for  your  work? 

A.  wmak: 

^'(‘s.  A.  V(‘s. 

24(t  (J  Did  yon  ])ay  for  that  before  the  Buffalo  Broad¬ 
casting  ( 'orp.orat ion  had  it  ?  A.  Yes,  sir. 
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Q.  What  did  you  pay.  do  you  remember?  A.  I  think  it 
was  ai*omid  $*J0()  a  month. 

Jr-iXt  a  montli.'  A.  Vus,  sir. 

().  Xow,  did  yon  ns('  any  otlier  station  l)ei‘ore  the  station 
was  taken  ovoi'?  1  don’t  know.  I  think  W(‘  had  time 
on — y(‘s,  1  know  W(‘  had  time  on  WK1>W,  half  lioni*  tinu‘. 
l>id  yon  pay  for  that?  A.  Xo. 

\\  liat  did  >’on  ^ivt'  for  it  ?  A.  (Jav(‘  iu‘ws  items — I 
moan  ovei*  tlie  air.  Wo  i>-avo  a  sorvioo — linanoial--t ho  samo 
as  wo  do  now. 

O.  Did  von  ('ari’v  tlioir  radio  loi;'  foi'  tin'  da\’— i-bv  radio 
lo,^’  1  TTK'an  a  list  showing,'  lli(‘  prou'ram  for  tin*  day,  tho 
(*onipl(*tt‘  proo,‘i‘am  ? 

A.  Xot  absolnt(‘ly  (*om]»lot(‘,  no. 

Xow.  i  l)(*lioV{‘  yon  said  that  yon  nsc'  AVMAK  at  pivs- 
(Mil  ?  A.  W(‘  jnst  ns(‘  ono  txo'iod  on  \VM.\I\. 

(j).  Dav  foi*  lliat  ?  A.  X^o.  | 

Ih)  yon  j)ay  for  wliat  yon  n<<*  oxci-  W’KIAV?  A.  Xo. 

Mr  Scott:  I  Inn’t'  is  no  i-hai'u'o  mad(*  to  anv  of  itlio  nows- 


pa])(‘i's. 

-41  Mr.  Lit t l(‘pa,a(‘ :  X’o  cliai'y('? 

.Mr.  Scott  :  Xo  cliare’o  Tinnh'  sinc(‘  tlh*  H.  D.  i\ 

r>y  Ml’.  Litt]opa,<?e : 

Von  do  _u-iv(‘  publicity  for  that?  A.  (live  ])nb]icity 
foi*  tliat — what  do  yon  m(*an  by  that  ? 

Von  ('ai*ry  tho  ] >roti-i-ains  ?  A.  W<‘  oai-ry  tin'  ])ro- 
ii’rams,  yes. 

i).  Von  print  ai’ticlos  about  thorn?  A.  V(‘s. 

().  .Ml  ri.i^-ht.  Xow  then.  tak(‘  \\’M.\1\:  at  pre^semt  how 
mnoh  tiiiK'  do  yon  ns(,'  on  it  ?  .\.  1  think  onl\'  on(‘  ]U‘riod  of 

t(‘n  or  fiftoon  minntos. 

(J.  (k)nld  yon  ect  moT*o  if  yon  wanted  it  ?  A.  1  lioliovo 
so,  without  doubt,  unless  it  is  all  sold. 

(i.  At*(‘  yon  sure  of  tliat?  .\.  I  don’t  know  wh(*thor  it 
is  all  sold  or  not. 

Q.  Have  yon  talom  that  up  with  tlnmi?  A.  Xo,  I  have 
not. 

(,).  Mow  miK'li  tim('  do  yon  nso  on  V.’KDW’?  A.  I’so 
throe  periods. 

Q.  T^so  tliro(‘  ])oriods  a  day?  A.  Use  thro(‘  ])eriods  a 
dav. 
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Q.  How  niiK'h  total  time  is  that  a  clay?  A.  T  think  a  half 
hour. 

Half  an  honi*?  A.  Better  than  half  an  hour. 
‘J4‘J  \V<‘  have  oik*  lo-mimite  period. 

Well  now.  as  a  !natt(*r  ot*  fact.  1  l)(‘li(‘Vc  yon 
sta1(*d  y(‘n(*i'ally  tliat  you  W(*r(‘  o])])ose(l  to  this  application 
of  tin*  Xcws  hccansc  yon  did  not  want  any  iK‘wspap(‘r  to  e’ct 
th.c  jump  (>n  yon  in  tliat  ti(*l<I.'  A.  1'hat.  and  a.No.  as  i  hc- 
lic\'c  I  said  het’oi’c.  that  I  do  not  ])c*licv(“  they  a,rt“  pnaiiiicd 
as  an  estahlislied  hnsiness.  It  is  th(‘Oi'y  aeainst  pi-ac:ic<‘. 

(,).  Would  von  nse  their  station  to  hroadeast  vonr  news- 
pap(*i-  itcrn<  f)n  it’  tlu‘y  were  irranted  this  license?  A.  I 
would  ]»(*  ylad  it*  tin*  News  conhl  not  supply  what  we  could 
suy)|)ly. 


Ml’.  Scott:  Ask  him  if  tliey  (*ould,  instead  of  would.  Put 
it  “('Oil Id  you  ?". 

.Mr.  Liith‘pae'(* :  AV(‘ll,  that  assumes  a  little  too  much,  i\Ir. 
Scott.  niayh(‘. 


By  .Mr.  Tattlepafire: 

fh  Suppose  now  tliat  WEBB  were  granted  this  applica¬ 
tion.  liave  yon  any  objection  to  that?  A.  AWiy,  T  haven't, 
('Xc(*i)t  tin*  past  ]H*i’formance  to  my  mind. 

<,>.  W(‘ll.  I  thoimhl  vou  said,  from  what  .Mr.  L(‘ahv  asked 
yon.  that  you  did  not  know  much  about  the  ])ast  jierform- 
an;'c  of  th(*s(^  stations.  A.  T  used  to  listen  to  WEBB  way 
hack  and  tinally  u’avi*  it  up. 

Q.  T  believe  you  said  at  the  last  hearing  that  you 
‘24.4  stopp(>d  listening  to  them.  A.  1  wasn't  here. 

(>.  I  b(*g  your  pardon.  T  believe  there  was  some 
man  In'i’c  tln*n  tliat  said  substantiallv  what  vou  said  now. 

ft  ft 

I  >o  yon  list(*n  t<>  the  program  ot*  WEB  in  Buffalo?  .-V.  I 
do  from  linn*  to  time,  as  1  testified  to. 

().  Po  tlu’y  ]uit  out  good  ])rograms?  A.  So  far  as  T 
know. 

<>.  Bid  yon  hc;n‘  Bams(‘y  .Macitonald  speak? 


.•l..  . 


Now.  Mr.  Chairman,  T  do  not  know  whether 


T  am  dcl;iying  an  objection  which  T  ought  to  make  here. 
4'h{‘re  <cems  to  be  a  consolidation  on  the  part  of  counsel. 
1  do  not  think  that  we  ought  to  go  into  W^GB  and  the 
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i stoned  to 

asked  of 
over  sta- 


various  other  stations  here.  I  am  perfectly  willing  to  meet 
any  reasonable  and  fair  cril icism,  l)nt  I  do  not  f|(*l  lliat  we 
ought  to  take  up  all  the  stations  in  a  row.  The  Alitness  has 
not  testified  derogatory  to  tlie  applicant  which  tjie  present 
questioning  eouii<c‘l  i*(‘j'res(‘iits.  'I'luo'c*  is  ne  ()|)|)osil  ion  to 
it  at  all,  and  liis  int(‘rr()gatori(‘s  ar(‘  (*nly  sn])|)](‘nu‘ntal  to 
those  that  are  made  bv  Mr.  L(‘ahv,  and  now  he  is  getting 
over  into  a  held  that  1  do  not  think  W(‘  ar(‘  ealhjd  upon  to 
nUH't.  \V(*  ai'(‘  able  to  me(‘l  it  if  W(‘  are  givcm  tii|ne,  l>nt  we 
ar(‘  not  given  tinn*  on  this  o(‘easion.  i 

Mr.  Littlepag(‘:  I  think  lie  <lid  s])eak  in  derogatory  terms, 
Mr.  Seott.and  further  on  —  yonr  own  direet  examination  lie 
said  that  h(‘  was  a  radio  listener  there  and  he  1 
the  ]»rogranis  eoining  in  over  all  these*  stations. 

("ominissioner  Sykes:  The  (piestion  that  was 
the  witness  was,  did  he  h(*ar  liamsey  MacDonah 
lion  AVGR. 

(diairman  Robinson:  Right  in  that  connc'ction  T 
244  want  to  ask  if  \VM.\K  is  a  National  R) roadcasting 
station 

.Mr.  Littlepag(‘:  No.  it  is  a  Golurabia  station. 

Gommisslonei-  Sykes:  No.  lie  asked  him  if  he 
over  Station  WGR. 

Tin*  AVitn(‘ss:  WGbb 

Rv  ( 'ommissionei-  Svkes: 

*  • 

Q.  1  do  not  know  what  the  relevaiK'v  is,  bnt  le  t  him  an¬ 
swer  the  question.  Did  yon  oi*  not  listen  to  Ramsey  Mac¬ 
Donald  over  Station  'WGli  .'  A.  I  did  not. 

riiairman  Roliinson:  Is  it  a  Golnmbia  station? 

Mr.  Ihttlepagi':  No.  AVGR  is  an  XBG  station. 

('hairman  Ro])inson:  Of  course  he  eould  not  liJive  heard 
it.  Tf  h(‘  had  listened  he  wouhl  not  have  gott(*n 

Mr.  l.(‘ahy:  They  switch  stations.  That  is  just 
are  bi-inging  out. 

.Mr.  Scott:  No,  don't  attem])t  to  testify.  Youl  are  mis¬ 
taken  about  that. 

Mr.  Littlepage:  AVliat  is  that? 

Mr.  Scott:  T  said  lliat  he  was  mistaken  about  that, 
know  yon  know  enough  to  know  that  you  would  not. 

rommissioner  Syki's:  Rroe(‘(*d  with  tin*  ('Xamina  t  ion. 


leard  him 


lit. 

what  we 
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By  ^Fr.  Littlepage: 

Q.  Xow.  .Mr.  Matthews,  your  objection  to  a  newspa])er 
owiiinu'  and  opci'at iii^'  a  ik'w  i)i‘oa(l(*asl iiiui-  slal'cn  in 
t'alo  would  not  liold  good  providing  tliat  same  station  were 
()p{*]*at(‘(l  by  WKBK  or  some  independent  organization?  A. 
Soin(‘  on(‘  who  was  qiialifi(‘d  to  do  it. 

(J.  Sonu*  one  wlio  was  (jualified?  A.  Some  one  of 
24.')  you  wlio  had  e.\])erience. 

l  >y  ( 'liairman  K obi n son  : 

().  1  want  to  ask  you  a  question  that  T  tlnnk  is  very  per- 
liiuMil,  and  it  is  according  to  mv  doctrine  of  broadcasting 
stations  b(‘iug  eommon  carriers.  If  you  could  g(‘t  service 
ov<*i’  \VFd>R,  jif  it  was  given  1)00  kilocycles  and  liiglier 
*M>wcr  why  is  it  that  you  cannot  get  it  over  AV.M.XK?  A. 
I  do. 

t)  What  ?  A.  I  do  get  the  service  over  WMAK. 

()  Well  is  thilt  not  sulhcicmt  service  for  von?  A.  Tt  is, 

L  • 

ves. 


().  Von  ar(‘  askiug- 


A.  I  am  not  asking  anvthing. 


M]-.  Litilc])age:  Judge,  the  ])oint  I  was  trying  to  bring 
out  was  thi<.  it  had  lu^eu  testified  bv  Mr.  Kirchhofer  here 
tha.l  his  conti'aci  was  cancelled,  or  at  least  lie  was  informed 
that  it  could  not  be  n‘new(‘d  with  the  Buffalo  Broadcasting 
<  ’oi'poi'ation. 

Mr.  Scott  :  W(‘ll,  now,  of  course  I  assume - 

Fhairnian  Robinson:  Tie  says  now  that  he  could  get 
st*!-\-iee  < ivcr  1  h(;  Rufralo  l>r‘>;i<lca.siiug  Stat ion.  1  <lo  inu  un- 
d(‘i-stand  the  inconsistent - 

Mr.  Littlepage:  .Mr.  Kirchhofer  did. 

Mr.  Lcudiy:  d'his  is  a  witness  for  the  res]:)ondent  station, 
WMAK. 

Mr.  Scott:  T  assume  you  are  not  representing  the  Buf- 
f:iIo  Fv(uiing  Xews. 

V 

Ml’.  T/ijttle])age :  That  is  quite  right,  but  T  think 
24b  r  have  a, right  to  ask  any  questions  bearing  on  any 
testimonv  that  thev  brought  out. 

.Ml*.  SeoM  :  rndoubtedly.  but  .Mr.  I\ irchhofcu*  did  not 
sav  tluit  his  contract  with  the  Buffalo  Broadcasting  Cor- 
poration  had  been  cancelled.  He  would  not_say  that  be¬ 
cause  it  is  not  a  correct  statement,  and  he  knows  it. 
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I 

Mr.  Littlopage:  Well,  T  changed  my  statemeijl  on  that. 

Ml’.  Scott  :  Yes.  M'liat  li('  did  sav  was  that  tlu‘\r  liad  noli- 

*  • 

li(‘il  liini  hy  lctt(M’  that  on  and  afUn-  a  certain  date  tlu‘  {htf- 
I'alo  hhaming  News  would  not  hav(‘  tlie  exe!usiv{‘  right  to 
()|)(‘ra1(‘  ('ll  on(‘  ot'  tlu‘  stations.  l>nl  wluni  I  g(‘lj  on  eross- 
e.xanhnatioii.  why  w(*  will  disclose  th(‘  Tact  that  lh‘  has  had 
a]n])le  opportunity — hut  that  he  would  not  have  an  exclusive 
station.  ! 


By  (diairman  Rohinson: 

Q.  Yon  ii’ct  service  over  M’MAK,  as  von  sav  3  A.  Yes. 

Q.  Bnt  if  the  applicant,  the  Buffalo  Evening  News,  was 
lietnised,  why  conldirt  yon  get  service  over  it  as  well?  A. 
I  do  not  know.  I  do  not  know  what  their  attitude  would  he. 

Q.  It  is  not  a  (in(‘stion  of  their  attitude.  Tt  is  a  (piestion 
of  law  to  my  mind.  A.  Tf  T  wanted  it  1  probably  conld 
get  it,  sir. 

Q.  1  mean  of  the  legal  im])ort  of  their  license.  |  Tt  would 


give  yon  another  avenue  of  speaking  to  the  pn1]li(‘  if  yon 
des;ired  to  do  so.  A.  T  know  the  Buffalo  Evening  News  will 
net  accept  onr  advertising  in  their  news  columns. 
1?47  ().  That  jnst  comes  down  to  this:  T^-  this  a  nno’-' 

n(‘Wspa]X‘r  controversy,  or  is  it  a  (iiiesticn  of  the 
])nblic  interest  of  the  listeners  in  the  vicinity  ol'  Buffalo, 
New  York?  A.  T  would  not  (‘all  it  a  iK'wspajxa’  <‘ontr(^- 
v(‘rsv,  no.  1  would  call  it  a  controversv - 


(’haii’inan  Robinson:  1  do  not  know  what  it  is  ycd. 


Ml’.  Littlejiage:  'Well - 

Mr.  Scott:  Finish  the  answer,  please. 

A.  T  would  call  it  a  controversv  between  a  innvsriapci* 
niid  a  broadcasting  station.  T  am  merely  here  ti-^  say  that 
I  am  getting  all  of  the  service*  that  T  nse,  being  tin*  second 
lai’g(‘st  newspapei’  in  Buffalo. 

riiairman  Robinson:  Getting  that - 

The  Witness:  That  T  am  perfectly  satisfied. 

Mr.  Scott:  Free  of  charge. 

Bv  Chairman  Robinson : 

(^).  Getting  that,  why  o])pose  another  applicant  ?  T  am 
not  saying  that  my  question  indicates  that — bnit  getting 
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tlial,  why  ()p|»()S(*  another  a])prK'aiit  ?  A.  I  liavo  explained 
that,  sii*,  that  ,I  do  not  eare  to  see  them  i;-et  it,  l)eeause  if 
thoy  m‘t  it  the  I'ulTalo  ( h)nri(‘r-Kxpi‘ess  Tncor])orat(Hl  also 
applit's  for  a  \vav(‘  hni.ath  in  RnlTalo,  hoeanse  T  think  it  sets 
a  j)recedent  wlK‘r(‘i)y  a  news])a])er  ap])lic‘s  for  a  ])ii‘eo  of 
pro])(‘rty  owned  l)y  somebody  else  and  li’ots  it — if  there  is 
somethin^’  free  like  that  1  am  lioinii'  to  iret  it. 

( ’onnnis>i<)nci’  Sykt‘s  :  i*i'oe(‘e(I  with  tin*  examination. 
l!4S  \\y  Ml*.  Little})aii(‘ : 

Mi*.  Matth(‘ws.  what  is  vonr  a rimnirenumt  with  the 
IhitTalo  I>road(,'ast  inii'  ( ’orpoi*at  ion  with  i-rfeiamco  to  ])nh- 
li<'ity  in  cxohan.ec  f<»]‘  t]i(‘  time*  tliat  yon  are  allowenl  on  their 
statioTi?  A.  1']iei’(‘  is  no  written  auna'cmmit. 

"rhci't*  Is  m>  will  1  ell  ae‘i‘<‘<*!m‘ni  A.  Nhuic  whatso(‘V<*r. 

Do  yon  ('ai'i’y  the  proiii-ains  for  all  of  th(‘  stations.’ 
A.  Why,  I  tliink  wo  do  in  DntTalo.  1  am  not  sure*  of  that. 
S<»  fai‘  as  I  know. 

And  yon  cari’y  s})(‘eial  ai'tieles  with  i‘ef(.*renee  to  some 
of  the  stations.’  A.  Ves. 

AVidl.  is  it,  not  a  fact.  Mi*.  Matthews,  that  yon  have  an 
ae'r(‘(*nn*nt  with  tin*  Buffalo  Bi’oadoast  inu-  ( ’orpoi-at  ion  that 
von  will  not  earrv  anv  ])nhli(Mtv  for  Station  WHBB?  A. 
Xo,  sii*. 

Q.  1  will  show  you  an  article  ])urpoi't inn’  to  have  a])- 
])(*ai’i‘d  ill  th(‘  payxM*  dated  (h-toher  oth,  and  I  will  ask 
von - 

(diaii'man  Bohinson:  IVfr.  Little])a,ue,  you  aiv*  talking 
about  a  n(‘ws])aper  contract  now,  art‘n*t  you’ 

Ml-.  I jtt Iepa.i»-e :  Xot  ])art icularly. 

(diairman  Hohinson  :  Yes,  you  are.  A  newspaper  may 
contract  as  it  pleases.  I  may  own  a  news]iay)er  and  T  may 
handle  it  as  I  please.  It  is  my  private  business.  It  is  dif- 
fei-(‘nt  with  broaflcastin^-.  A  newspaper  is  not  licensed.  It 
is  a  private,  ]')nrely  private  enterprise,  business,  just  as 
much  as  a  <>-rocery  store,  a  coal  mine,  or  my  farm. 
‘J4t)  Handle  it,  as  you  please.  Tt  is  sul)ject  to  sale  at  2 
cents  apiece,  which  is  a  private  income.  Xow, 
broadcasting-  is  differ(*nt.  Broadcast  in  ij-  uses  a  licensed 
m(‘dium  that  belona-s  in  a  broad  sense  to  the  puldic.  So  I 
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do  not  know  how  the  ])rosidinj;-  Commissioner  will!  {ak(‘  il, 
l)iit  it  s('(‘ms  to  me  that  is  not  ])ertin('nt,  as  to  wjluMla'r  la* 
lias  a  eoiiti'aet  witli  a  n(‘ws])a])e]’. 

^Tr.  Littlo]'>ai>’e :  Tt  is  pertinent  in  tliis  r(‘s])(‘(t.  dnd':(‘. 
Ml*.  Seott  has  offerc'd  tliis  witness,  and  T  suppose  tlu'rc'  is  a 
])r('snmpt ion,  at  h'ast  on  tlie  ])art  of  ^^r.  Sc'ott,  tliat  the 
witnoss  will  Ix'  of  some  Ixuiefit  to  liim.  If  that  is  <o  1  think 
W(*  are  jierfeetly  witliin  our  riirht  in  showini;*  just  what  tlie 
nio1iv('  is  in  tlie  witness  t('st ifyinir. 

Mr.  Soott:  I  am  ])(‘rf('e1  ly  willing,*  to  say  to  eoi(n<(*l  this, 
that  I  have  d(‘lihera1  ely  confined  tin*  testimony  which  T 
Li*a\’<‘  nnd'‘r  dire^-t  <‘xaininat ion  to  tiu'  eont'‘st  h(‘tw(*<‘n  tin* 
I'nffalo  Evi'iiim^*  Xews  and  tin*  radio  slat  ion  j  IVM  .\  K. 
'I'li(‘r(‘for(‘,  I  lia\'('  eom])let(‘ly  stay(‘d  away  from  l|i(‘  ])ropo- 
sition  of  liaviny  any  r(‘f<‘reiico  to  yonr  a])])lieat  ion  at  all. 
'Ida*  \ntin‘ss  In-m  not  doin*  a  partieh*  of  damayc  to  yonr  ap¬ 
plication.  and  I  pnr])os(‘ly  avoi(h‘d  aiiv  n*fer(‘ia‘<‘  to  it  h(‘- 
cans(‘  of  th(‘  ])ositioii  which  1  intend  to  taka*  in  r(*L*’ard  to 
yonr  application. 

^^r.  Ta’l th*pa. u;'(' :  AVell,  certainly,  i\Ir.  Scott;  v.  la*n  yon 
<»lT(‘r  anv  witness  that  savs  anvthiim*  ahont  tin  ii'(*in*ral 
hroadcast iiiii*  situation - 

( 'ommissioiKM*  Svkes:  rr(‘nth‘men,  T  think  von  are  he- 
sid(‘  tin*  mark.  The  qin‘stion  to  this  witia'ss  wa." :  AVas  a 
(‘(‘rtaiii  article  ])nhlis]ied  in  his  pa])er.  The  witness  can 
answer  that  if  h(‘  knows. 


1250  Bv  Commissioner  Svkes: 

*  • 

AVas  tliis  articl(‘ published  in  yonr  n(nvspa])er  .\.  To 

tia*  best  of  mv  knowledsTO  it  carries  the  date  linle  of  the 

•  ^ 

(h)nrier-E.\pr(Vss.  1  know  of  no  other  Conrier-E^; press  in 


the  (‘ountrv. 


By  AFr.  Littlepage : 

Q.  AAMll,  will  yon  say  that  that  artich'  did  appear  in  yonr 
pap(‘r  on  that  day?  A.  Yes,  T  will  say  it  ap])cared  on 
( Ictober  6th. 

I 

AFr.  Littl(‘])a;U*e :  For  the  lienefit  of  the  Commissi|)n  T  will 
state  that  this  is  an  article  which  appeared  on  Oetjober  the 
6th  in  AFr.  AFatthews’  paper  entitled  ‘^Xo  Xew  Haidio  Sta- 
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tioii.  ]Io\v(‘II  ('oiii])a]iy  Fort*rits  ITculit  Before  the  Federal 
Radio  ( 'oinaiission. " 

t 'oiniidssionci*  Syk(*s:  d'lial  is  licarsay  ])in‘(*]y  and  simply, 
.Mr.  Lit  1  h‘pa,u’(*,  and  is  not  adniissihl(‘  as  testimony.  T  do 
not  tliink  tin*  rommissio]i  is  inter(*sted  in  the  contents  of 
t]i(‘  artic](‘.  It  is  not  a  statenumt  hy  tin*  a])])licant,  hut  a 
statonnmt  hy  a  iK'wspapcr,  tin*  ])iil)lisher  of  which  is  testify^ 
iii.ii'  iK'foi’r  tin*  (’oinmission  at  the  pr('S(*nt  time. 

.Ml'.  Lit t l<*pa.ji'(* :  Well,  if  the  ('oni't  pl(\'is(‘,  it  is  of  vital 
('oiieri'ii  to  ns  just  what  th<‘  witiu'ss'  attiliah'  is  on  onr 
])ai'ticnlar  stat(‘ment. 

FoinmissioiHM'  Sykes:  .\sk  the  witness  «)nestion<.  Pro- 
c(‘(‘d  with  yoni:  examination.  A  news])a])ei'  artieh'  would 
not  he  admit t(‘d,  how(‘Ver. 


By  Mr.  Litt  Ie]>ae'e  : 

R).  A\’(*1I,  is  tliis  artich*  true.’  A.  That  T  do  not 
know. 

-hi  (^).  W<‘ll,  yon  know  as  a  facd  that  Mi*.  Howell's 
station  h.as  h(*(ni  ^'ramted  tin*  a I'jplicat ion  r(*f(‘rred 
to  in  tlii^,  do  yon  not  !  A.  Xo,  that  has  iu‘\'<m*  Ixnm  In'^")!!!!'!!! 
to  my  attention. 

hh  Ih)n*t  yon  know  now  th;jt  thoy  h.axa*  jMn'mission  to 
op(‘rato  a  statioii.  and  art*  ready  to  o])erat(‘  a  station  there 
with  m‘w  (‘<inipment  in  Buffalo?  Don't  von  know  that? 

A.  Xo. 

(}.  h'his  artieh*  says  they  art*  not  tt)  havt*  tin*  riuiit.  A. 
Act'ortliiiL*'  to  tin*  headiiiL:'.  1  ditl  not  r(*:id  tln^  artich*. 

().  AVt‘ll,  now,  is  it  yonr  policy  to  pnhlish  all  tht‘  pro- 
ii'rams  snhmittt‘^1  to  yt)n  hy  the  various  statit)ns?  A.  Why, 
I  r(‘st‘rve  tlit*  riiilit  to  tnlit  a.nythino'  that  u’oes  in  my  paper. 

(^).  Dt)  yon  (*arry  WFBR's  prou'rams  ?  A.  T  think  we 
carrv  some  of  it.  We  do  not  carrv  all  of  the  free  advert is- 


iiiir. 


().  1  am  just  askinii*  vtin  ahtmt  this - A.  I  think  we 

cut  it  :  1  think  we  cut  it  considerahly. 

Q.  I  will  show  von  this  t)ne  and  slniw  von  how  much  this 
one  is  cut.  .\.  That  has  heen  cut  out. 

Q.  Yes.  That  is  the  issue  of  what  date?  A.  October 
the  28th. 
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Bv  Chairman  Robinson: 

Q.  I  am  going  a  little  farther.  If  the  applicant,  the  Buf 


falo  Evening  News,  now  on  hearing — if  that 


‘252 


were  granted,  if  it  were  awarded  a  broadcasting 
facility,  giving  the  program  to  the  public,  would  you 
in  your  paper  carry  that  program!  A.  tes,  I  think 


application 


wc  would.  1  believe  we  would.  As  a  matter  of 
we  would.  It  is  a  large  station.  We  could  not 
WEBK  we  do  not  regard  as  a  large  station. 


act,  I  know 
overlook  it. 


!Mr.  Leahy:  The  character  of  program  wouki  make  him 
do  it. 

(diairman  Rol^inson:  What  is  that? 

Mv.  Leahy:  I  say,  the  character  of  the  prf)grani  tliat 
would  be  put  on  by  that  station  would  make  hiiri  do  it. 

Chairman  Robinson:  You  are  letting  vour  enthusiasm 
run  awav  with  vou.  i 


Mr.  Leahy:  That  is  on  the  e(juitable  princip 
which  ought  to  be  done  ought  to  be  done. 

By  Mr.  Littlepage: 

Q.  Assuming  that  the  Federal  Radio  Comi 
granted  WEBR  ])ermission  to  install  a  new  s 
article  is  false,  isn’t  that  time? 


e  that  that 


lission  has 
tation,  this 


Mr.  Scott:  Incorrect,  I  think. 

Tin*  Mdtness:  1  do  not  know  anvthing  about  jit.  If  vou 


do- 


By  Mr.  Littlepage: 

Cb  I  am  bringing  it  to  your  attention.  A.  A|e  you  ask¬ 
ing  me  for  a  retraction  ? 


Commissioner  Sykes:  1  do  not  think  it  is  admitted  in 
testimony  before  the  Commission.  It  seems  from  what  has 
been  dev<-lo])(*d  that  it  is  probably  incorrect, 
proceed. 

Mr.  Scott:  That  ha])pens  with  the  new 
well  as  the  legal  fraternity. 

Mr.  Littlepage:  We  have  no  more  questions 

12—5117a 
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Commissioner  Sykes:  Does  the  representative  of  Station 
WFBL  of  Syracuse  desire  to  ask  the  witness  any  questions? 

Mr.  Lovett:  Xo,  no  questions. 

Commissioner  Sykes:  Hedii’eet  examination,  .Mr.  Scott? 

Mr.  Scott:  X,o,  1  will  j>ul  on  .Mr.  h'haekrey,  if  tin*  Com¬ 
mission  please. 

Chairman  Kohinsoii:  It  seems  we  have  passed  five 
minutes  beyond  the  time  we  were  to  adjourn. 

Mr.  Scott:  This  witness  is  very  anxious  to  get  away.  It 
will  only  take  me  live  minutes,  if  you  will  just  indulge  me 
live  minutes  time,  because  otherwise  it  is  going  to  incon¬ 
venience  me  materiallv. 

Mr.  Thomas  P.  Littlepage:  1  am  perfectly  willing  to  in- 
dulu'e  Mr.  Scott  at  anv  time,  l>ut  I  understand  from  what 
the  Commission^  said  that  they  have  an  engagement  at 
4  o'clock,  and  1  am  pei'fectly  willing  to  indulge  him  except 
1  do  not  know  how  niiieli  cross-examination  we  would  be 
compelled  to  make  in  justilication  of  our  client's  case. 

Commission<*r  Syk(‘s:  All  right,  .Mr.  Seott,  we  will  hear 
him  for  a  few  minutes. 

Mr.  Scott :  Thank  you  very  much.  I  appreciate  it  very 
much. 


254  \\Tun-en])()n  T.  0.  Thackrey  was  ealh*d  as  a  wit¬ 

ness  on  behalf  of  Station  W.MAK  and,  having  been 
first  dulv  swoini  bv  Coinniissionm'  Svkes,  testified  as 
follows : 


Direct  examination. 

Bv  Mr.  Scott : 

Q.  Your  full  name?  A.  'h.  ().  Thackrey. 

(j.  What  is  your  business?  A.  1  am  a  newspaper  editor. 

y.  And  how  long  liavt*  you  boeii  in  the  gaimC^  A.  In  the 
news]Uiper  business  ? 

Q.  Yes.  A.  Since  1914. 

Commissioner  Sykes:  Mr.  Scott,  will  you  pardon  me?  I 
intended  to  ask  the  other  witness  a  (juestion  and  overlooked 
it.  (Addressing  Mr.  Mattliews:)  For  my  information,  how 
many  daily  newspapers  are  published  in  Buffalo  ? 

Mr.  Matthews:  Three  daily  newspapers  in  Buffalo. 
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Commissioner  Svkes :  AVliat  are  the  names  I  of  those 


papers^ 


falo  Eve- 


Air.  Alalthews:  BulTalo  Courier-Express,  Bu^i 
niii^’  News,  and  Buffalo  Times. 

Commissioner  Sykes:  Excuse  me  for  interru^)ling  you. 
Go  ahead. 

Bv  Air.  Scot  I : 

* 

Q.  Where  are  you  located  now?  A.  In  Buljfalo,  New 
York. 

1 

255  Q.  In  what  capacity?  A.  Editor  in  Ch|ief  of  the 
Buffalo  Times.  '  ! 

Q.  And  the  BulValo  Times  is  owned  and  opL'rated  by 
who?  .V.  Scripps-Howard  Newspapers.  | 

Q.  How  long  have  you  been  in  Buffalo  ?  A.j  Approxi¬ 
mate!  v  four  months. 

(J.  And  prior  to  coming  to  Buffalo  where  were  you?  A. 
In  New  York  as  the  associate  editor  of  the  New  A’’ork  Tele- 
arani. 

Q.  And  pi*ior  to  that  where  were  you?  A.  Editcj)!*  in  chief 
of  the  ('leveland  Ohio  Press,  Cleveland,  Ohio. 

Q.  And  prior  to  that  where  were  you?  A.  Oklahoma 
Citv,  as  citv  editor  of  the  Dailv  Oklahoman,  Oklah 
Oklahoma. 

0.  And  pi-ior  to  tiiat  where  were  irif/i  you?  A. 
Associated  Press. 

Air.  Leahy:  B.  T. 

The  AVitness :  B.  T. 

Bv  Air.  JScott: 


oma  City, 
With  the 


jewspaper 
rd  News- 


(j.  in  these  various  towns  which  you  have  enumerated, 
and  in  which  you  have  been  connected  with  the  n 
game,  managing  news})apers  of  the  Scripps-Howa 
papers,  I  ask  you  whether  or  not  you  are  familiar  with  the 
radio  opportunities  offered  in  those  respective  t(j)wns?  A. 
Do  you  mean  to  the  newspapers? 

Q.  Yes.  A.  Yes. 

Q.  AVhat  do  you  say  as  to  tlie  comparison  be- 
256  tween  the  opportunities  in  the  towns  that  jyou  have 
mentioned  which  were  offered  to  you  by  the  radio 
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stations,  and  those  whieh  have  been  alTorded  you  in  Bulfalo? 

Mr.  Leahy:  1  object  to  that  (jiiestion  because  we  do  not 
know  what  thy^  conditions  were  in  those  other  cities. 

Commissioner  Sykes:  Overruled. 

A.  The  opportunities  for  free  use  of  the  radio  facilities 
at  Buffalo  by  newspatx'rs  have  been  much  greater  than 
thev  w(*re  in  Xew  York  Citv:  (’le\’eland,  Ohio;  Oklahoma 
Citv  or  Kansas  (’itv.  Bevond  that  mv  inemorv  does  not 
serve  me. 


By  Mr.  Scott : 

Q.  I  wish  you  would  tell  the  Commission  whether  or  not 
the  treatment  which  the  Sci-i])ps-] Inward  people  have  re¬ 
ceived  in  Buffalo  in  connection  with  your  newspaper  ob¬ 
servations  over  the  radio  stations  since  you  have  been 
there,  have  been  satisfactorv  or  unsat isfactorv.  A.  Whv,  in 
so  far  as  the  news])ai)er  itself  Is  concerned — do  you  mean 
so  far  as  the  })rivih*ue  of  the  news))a})er  to  use  a  radio? 

Q.  Yes,  right.  A.  I  do  not  consider  that  there  is  an 
obligation  on  any  radio  station  to  give  free  s])ace  to  any 
newspapei*. 

Q.  'Well,  have  the  facilities  which  have  been  offered  to 
vou — vou  have  been  using  Buffalo  bi-oadcasting  stations? 
A.  Yes.  Th(‘y  have  been  unusual  and  far  more — the  facil¬ 
ities  have  been  far  great<‘i-  than  I  have  been  in  the  habit  of 
receiving  as  a  news])a])ei'  editoi*  atiywhere  else. 

Q.  Have  tln^y  Ixmmi  ade(iuate,  in  your  judgment? 
257  A.  Kntirelv  so.  If  I  niav  explain  mv  answer  brieflv, 
with  the  Commissioirs  indulgence.  1  have  consid¬ 
ered  th(‘  free  use  by  n(*wspap(*rs  of  broadcasting  time  has 
))een  a  free  exchange,  because  of  the  fact  that  the  Broad¬ 
casting  ('om])any,  the  way  it  has  been  explained  to  me  by 
the  Broadcasting  ('om])any,  wislu's  to  furnish  as  a  part  of 
its  program  certain  items  of  public  information  which  a 
newspaper  can  furnish  to  them,  and  for  that  reason  it  has 
been  willing  to  give  the  news])apers  free  space  rather  than 
go  to  the  trouble  of  gathering  that  information  itself  and 
thus  ))]-esenting  it  by  itself. 

Q.  And  what  is  your  opinion  as  to  the  attitude  which  a 
broadcasting  company  should  take  if  a  newspaper  desires 
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all  other 
mig  pure 


to  sponsor  a  musical  program  or  a  haseball  game  and  have 
it  announced  that  it  comes  to  them  through  the  courtesy 
of  a  paper?  Do  you  think  that  tliat  should  he  contributed 
free  of  charge  or  it  should  ho  carried  the  same  as 
advertising  matter  ?  A.  Wliv,  1  think  it  is  adverti? 
and  simple,  and  would  ex|)ect  to  ])ay  for  it.  1  wo^ild  get  it 
free  if  I  could. 

(J.  What  has  l)een  the  attitude  of  your  paper  with  regard 
to  monopolies?  A.  Well,  you  would  have  to  defin|'‘  the  mo- 
no]')ly  for  mo. 

(^.  Well,  a  mono])()ly  which  has  virtually  exclu 
trol  over  a  ('ertain  commodity  or  o])portunity.  A 
ditional  attitude  has  l)een  one  of  opposition  to  any  ][nonopoly 
which  it  ('onsidered  was  alnising  its  power,  i 
258  Q.  The  chai’ge  is  made  hy  the  Buffalo 
News  that  the  Buffalo  Bi’oadcasting  Corpe 
the  charact(‘i*  of  undesirahh*  monopoly  which 
tioned.  A.  Why,  I  do  not  consider  it  an  undesii 
nopoly.  That  is  my  own  o])inion,  of  course. 

Q.  Do  you  put  on  any  mai’ket  reports?  A.  Do  w 
market  reports? 

Q.  Yes.  A.  We  do. 

Q.  Do  you  put  them  on  over  the  i*adio?  A.  We  do  not. 

Q.  Why?  A.  Well,  we  do  not  consider  the  radicj 
source  of  public  infoianation  in  the  community,  oij 
possible  soui'ce  of  mai’kct  i-(‘i:niMs.  1  think  that  isja  matter 
entirely  for  llu'  I’adio  cor])orat ion  with  the  assistaii/-  of  the 
Commission  to  d(‘cide.  I  do  not  think  that  is  mv!  decision. 

I 

It  d(‘])ends  on  what  it  considers  public  service. 

Q.  Because  of  tin*  fact  that  the  Buffalo  Broadcasting  Cor¬ 
poration,  through  its  stations,  gives  your  news]j)a])er  the 
privilege  of  going  on  ('ach  day  foi-  appi’oximately  to  45 
minutes  or  moi*e,  has  there  l)een  anv  understanding  of 


sive  con- 
Its  tra- 


Evening 
ration  is 
on  men- 
able  mo- 

e  publish 


the  onlv 
the  onlv 


agreement  that  in  ('onserjuence  of  that  service 


would  give  favorable  publicity  or  take  a  favorabh*  attitude 


towards  the  Buffalo  Broadcasting  (Vjrporation  ? 
matter  of  fact  I  specifically  told  the  Buffalo  Broj 


that  vou 


A.  As  a 
idcasting 

o 


Corporation  that  whether  or  not  the  newspaper  was  given 
any  free  time  had  no  bearing  whatever  onjthe  news 
259  of  radio  or  the  programs  of  radio  carri(i‘d  in  the 
Buffalo  Times.  AVe  do  not  trade  time  agajnst  time. 
I  told  the  Buffalo  Broadcasting  Corporation — Alrj.  Church- 
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ill,  who  was  the  president  at  that  time — that  if  he  expected 
advertising  space  in  the  Buffalo  Times  he  would  have  to 
pay  for  it,  and  1  expected  to  pay  for  advertising  space  on 
the  air.  And  that  T  con>idercd  he  was  giving  ns  a  special 
])rivilege  l>y  giving  ns  advertising  which  we  certainly  would 
not  give  him. 

Mr.  Scott:  That  is  all. 

Commissioner  Svkes:  (haYss-examine,  ^Ir.  Leahv. 


( h*oss-exami  nation. 


Bv  Mr.  Leahv: 

*  • 

Q.  Mr.  Tliackrey,  you  have  been  in  Buffalo  four  months? 
A.  Four  months. 

Q.  You  were  not  ac-quainted  in  any  way  at  all  with  the 
broadcast  situation  in  Buffalo  before  vou  went  there  with 
the  Times?  A.  I  was  not. 

Q.  Have  you  taken  aiiy  particular  interest  in  Buffalo 
broadcasting  siina*  yon  went  tlu‘re?  A.  A  rather  ])articular 
interest,  solely  fi'om'tln^  stamlpoint  of  publishing  programs 
of  all  the  broadcasting  companies  tlnm  existing — of  all  the 
stations  then  existing. 

(j.  Publishing,  WF BK -  A.  I  would  like  to  finish  the 

answer. 

Q.  Pardon  me  for  interru])ting.  A.  And  in  holding  as  a 
])j’ivate  institution  our  ('olumns  o]K*n  for  complaint  or  sug¬ 
gestion  as  to  the  <*haracter  of  the  programs,  which 
260  is  a  part  of  our  radio  dei)artm(‘nt. 

Q.  And  you  publish  tlie  ])rograms  of  all  the  sta¬ 
tions  in  Buffalo,  do  you?  A.  Yes. 

Q.  WP:BR?  a.  Yes. 

C).  And  also  the  smaller  station  using  bO  watts?  A.  Yes. 
We  do  not  publish  that  in  full,  however,  because  we  con¬ 
sider  that  less  important  than  perhaps  some  otlier  news 
items. 

Q.  Do  you  use,  any  time  over  the  Buffalo  Broadcasting 
Corporation?  A.  We  have  from  time  to  time  purchased 
space,  and  we  use  regularly  some  time  over  one  of  the 
Buffalo  Broadcast  stations. 

Q.  Do  you  daily  broadcast  ?  A.  Yes,  we  broadcast  dailv. 
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Q.  And  how  long?  A.  A]>proximately  ten-mhiute  periods; 
noon,  early  evening  and  one  late  at  night. 

Q.  And  what  does  that  consist  of?  A.  General  news* 
items,  almost  entirely. 

Q.  And  in  return  for  that  do  you  give  any  publicity  at  all 
to  the  station  ?  A.  We  do  not. 

Q.  Do  you  print  anything  that  is  sent  to  you  in  the  shape 
of  publicity  from  them  ?  A.  Well,  not  anythingi  no. 

Q.  You  edit  it  first  ?  A.  Certainly. 

261  Q.  Do  you  recall  how  much  or  how  little  publicity 
the  Buffalo  Broadcast  Coriioration  has  sent  to  you 
since  you  came  there  in  diarge?  A.  A  great  deal  of  public¬ 
ity.  I  would  like  to  diffei*entiate,  if  tlie  Commission  please, 
between  publicity  and  news. 

Q.  Go  ahead.  It  is  an  interesting  distincti'Dii  to  a  man 
who  is  not  a  newspa])er  man.  A.  Publicity  in  the  jargon  of 
newspaper  men  has  meant  something  that  has  an  especial 
purpose  to  serve  Ix'vond  its  int(‘i’('st.  In  this  case  T  would 
assume  that  it  had  an  ('s])(*cial  ])urpose  to  servi^  in  favor  of 
the  Buffalo  Bi'oadcast  C()r])orat ion.  We  do  nrit  print  such 
publicity.  We  do  plant  news  as  w(‘  consider  it  of  interest 
to  peo])le  who  are  inlei’estml  in  listening  on  the  radio  or 
interested  in  radio.  | 


Q.  Have  you  ever  cut  from  the  cojiy  that  hals  come  from 
the  Buffalo  Broadcast  ( 'orpoi-at ion  to  youi*  pa]')er  any  part 
thereof  and  I’efused  to  jirint  it  !  A.  (huhainly. 

Q.  Because  you  did  not  considci*  it  as  ])ro|)ef  to  print  it? 
A.  Because  we  did  not  ('onsid(*r  it  as  ik'ws  t(j  be  printed. 
Sometimes  becausi*  we  did  not  (-onsider  it  as  interesting  as 
other  news.  It  might  lu'  (nilir<*ly  ]>r(»per  to  ]')rint,  but  in 
our  judgment  it  was  not  of  snftieient  intei’est  or  sufficient 
value  to  replace  something  else,  newspaper  space  being 
limited. 


Q.  How  much  space  do  you  think  you  have  given 


to  the  Buffalo  Broadcast  Corporation,  Say  a  week? 
A.  It  would  be  almost  impossible  to  estimate.  And 


it  would  not  be  regular.  1  could  tell  you  how  much  space 
we  have  devoted,  with  no  assurain'O  that  we  \yonld  tomor¬ 


row  devote  the  same  amount  of  space  or  anything  like  it. 

Q.  Have  yon  ever  sponsored  any  other  prog'rams,  other 
than  the  news  items  that  you  say  you  put  out  ?  A.  Yes. 
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Q.  IIov*  many  other  programs  have  yon  sponsored?  A. 
Since  I  have  been  liere  we  liave  s]ionsored  one  that  I  know 
of.  We  may  have  sponsored  others,  bnt  I  do  not  know. 

Q.  How  long  was  tliat  on  tlie  air?  A.  Half  an  hour  on 
the  air. 


Q.  What  station  did  you  use  for  that  ?  A.  I  am  not  posi¬ 
tive  of  this.  I  l)elieve  we  used  Station  W.MAK.  1  am  not 
certain  of  that,  liowever.  Tliat  was  a  broadcast  from 
Cleveland,  Ohio,  ot‘  the  arrival  of  tin*  Ze]ipelin. 

Q.  Do  yon  recall  what  ])rice  yon  ])aid?  A.  We  were  one 
of  a  number  of  s])onsoi’s.  W’e  were  not  the  sole  sponsors. 

Q.  Do  yon  recall  what  the  price  was?  A.  I  recall  onr 
portion  of  the  price  was  Jrlol).  1  do  not  recall  the  total 


amount. 

Q.  Have  yon  listened  in  on  the  stations  at  all?  A.  T 
have,  yes. 

Q.  Day  and  night  ?  A.  Day  and  night.  Princitnilly  in 
the  evening,  though. 

C>.  Mostly  on  the  chain  ])rograms?  A.  Ordi- 
2b.‘>  narily  on  the  chain  program. 

(h  Do  von  know  what  is  carried  during  the  dav- 
tim(‘?  A.  1  only  know  from  the  program,  not  from  listen¬ 
ing  to  it. 


Mr.  Leahv:  That  is  all. 


Cross-examiimtion. 

By  Mr.  Thomas  P.  Little])age: 

Q.  Two  oi’  tliree  (luestions.  .Mi-.  Thackrev,  T  think  yon 
stated  that  th(»  policy  of  your  pa])<*r  had  be(‘n  ant i-m()no]')o- 
listic?  That  is  its  history?  .A.  Xo,  I  thought  1  was  clear 
to  make  the  distinction.  I  would  not  deny  that  that  was 
true.  It  has  been  anti-mono|)olistic  in  such  cases  that  wt‘ 
believe  the  monopoly  was  contra ]*y  to  the  |)ublic  good. 

Ch  Von  are  not  i;igainst  this  mono})oly  in  Buffalo  though, 
are  yon?  A.  I  do  not  conc('de  that  it  is  a  monopoly. 

(J.  \\\‘ll.  yon  are  not  against  it,  what(‘ver  it  is?  A.  I  am 
not  against  whatever  it  is,  no. 

Q.  Did  yon  ever  read  that  familiar  expression  in  Don 
Qnixoto  about  the  watch-dog's  friendlv  bav  as  the  master 

nears  home?  That  is  all.  A.  I  am  sorrv  1  did  not  under- 

» 

stand  it. 
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Q.  Your  distiuction  is  ibis:  T  tliink  you  stated  jlliat  your 
policy,  the  policy  of  your  paper  is — aud  it  is  a  jiiatter  of 
comuion  knowledge  that  your  chain  of  papers  are  anti- 
m<)no])olistic,  hut  you  ai'('  not  against  this  nionopo  y  in  Buf¬ 
falo?  A.  I  mean  I  do  not  consider - 

Q.  You  are  not  against  it  ?  A.  Xo. 

264  Q.  You  are  for  it,  aren't  you?  A.  Xo,  I  simply 
not  opposed  to  it.  | 

Q.  Are  you  op])(>s(‘d  to  this  kilocycle  assignment  going 
to  anothei*  station  tliat  is  luh  another  news])aper  station, 
then?  A.  1  am  not  o]')))osed  to  it  if  it  is  a  newspaper  sta¬ 
tion,  if  it  can  he  shown - 

Q.  AVhat  is  your  ))ur])ose  here,  then?  A.  My  purpose 
here  is  simply  this,  to  testify  that  as  far  as  the  Buffalo 
Evening  Tim.es,  a  ])rivately  owned  enter)U-ise  and  a  news- 


])aper  which  depends  on 
radio  station  does  for  its 
licves  is  ade<iuate  and 


])uhlic  sentiment  entirely,  as  a 
sup})ort,  has  rei'eived  ^\^hat  it  he- 
fair  treatmc'iit  from  the  radio 


company  now  existent.  i 

Q.  Yes.  Who  asked  you  to  come  down  h(M’(‘?  A.  The 
Buffalo  Broadcast  Company. 

Mr.  Littlepage:  That  is  all.  j 


Redirect  examination 
Bv  Mr.  Scott: 

Q.  Just  one  (luestion.  Who  was  the  propidetor  before 
your  ])eoj)le  took  the  pa])(‘]‘  over?  A.  flow  was  that  ? 

Q.  Who  was  the  ])i'opri(‘tor  hefoi*(‘  your  p(*oph*  took  the 
papei'ovei*?  .\.  Xoianan  E.  Mack. 

Ml*.  Scott  :  That  is  all. 

(Mmmissiomu’  Svkes:  We  will  take  a  recess  until 

« 

265  10  o'clock  tomoiu’ow. 


1 

(Thereupon,  at  4..T)  o'clock  ]>.  m.,  an  adjourmiient  was 


taken  until  10  o'clock  a.  m.  the  next  day,  Friday,  Xovemher 
1,1929.) 

265f/-265r  Friday,  Xovemher  1,  1929. 

266  Proreeflinfifi. 

Commissioner  Sykes  (presiding) :  Gentlemen,  are  we 
ready  to  proceed?  Call  your  next  witness,  Mr.  L|eahy. 
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Mr.  Leahy:  I  believe,  if  the  Commission  pleasje,  at  the 
conclusion  of  yesterday's  testimony,  \ve  were  just  about 
completing  the  direct  examination  of  Mr.  Kirchhofer,  and 

Mr.  Scott  was  readv  to  cross  examine. 

* 

Mr.  Scott:  ^Ir.  Kirchliofer's  cross  examination  by  Mr. 
Littlepage  ha<l  been  com])l(‘ted,  and  I  was  about  to  cross 
examine  him. 

Mr.  Leahv:  That  is  what  I  thought. 

267  ^Ir.  Scott:  Yes.  Had  you  any  suggestions,  Mr. 
Leahv  ? 

Mr.  Leahv:  No. 


'WheiTMipon  A.  H.  Kirchhofer  resumed  the  stand  as  a 
witness  on  behalf  of  the  Buffalo  Evening  News,  and  hav¬ 
ing  been  previously  duly  swoi*n,  further  testified  as  fol¬ 
lows  : 


Cross-examination. 

Bv  Mr.  Scott : 

Q.  Mr.  Kii'chhofer,  I  understood  you  to  say  that  you 
were  born  and  have  lived  in  Buffalo  all  of  your  life  up  to 
the  present  time?  A.  Yes. 

Q.  With  the  exception  of  the  time  that  you  were  here  in 
Washington  as  eorres|)ondcnt  ?  A.  That  is  correct. 

Q.  You  are  familial*  with  the  broadcasting  stations  in 
Buffalo,  are  von  ?  A.  Yes,  sir. 

Q.  Would  you  be  kind  enough  to  give  the  names  of  the 
commercial  stations  in  Buffalo  that  have  been  operated 
during  the  past  t’our  or  five  vears,  and  that  are  now  oper¬ 
ating?  A.  WKBW,  WCR,  WKEX,  AV.MAK  and  WEBR. 

Q.  Those  are  the  comnuo’cial  statifuis?  Yes,  sir. 

Q.  AVhen  did  your  news]'>aper  first  start  to  broadcast? 
A.  AVell,  as  I  explained  yesterday,  the  first  connection  with 
radio  that  we  had  was  in  broadcasting  election  re- 
268  turns  over  a  spark  set. 

Q.  Tliat  was  in  code?  A.  That  was  in  code,  back 
t  wen  tv  vears  ago. 

•  •  'w 

Q.  But  I  am  discussing  the  broadcasting  as  we  now  know 
broadcasting,  anc]  broadcasting,  as  I  understand  it,  started 
approximately  in|1922  with  KDKA  as  the  pioneer  station? 
A.  Yes,  sir. 
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Q.  Has  your  newspaper  l)een  broadcastingi  approxi¬ 
mately  continuously  since  1922?  A.  Off  and  jon,  yes. 

Q.  Off  and  on.  What  station  in  Buffalo  did  you  first 
start  with  in  or  about  1922?  A.  I  cannot  go  bkck  as  far 
as  that.  I  think  at  one  time  we  broadcasted  witfi  WKBW. 
Another  time  we  broadcasted  with  WMAK,  wijh  WKEN 
and  WGR,  and  we  have  also  used  WEBR.  A|:  different 
times  we  have  used  in  different  ways  practically  all  of 
these  stations. 

Q.  Well,  then,  it  is  a  fact  tliat  since  1922  up  to  the 
]U’esent  time  your  newspaper  lias  at  some  time  or  other 
used  each  of  the  five  commercial  broadcasting  stations  lo¬ 
cated  and  oi^erating  in  the  City  of  Buffalo  during*  the  past 
seven  vears?  A.  That  is  correct.  I 

•  I 

I 

Chairman  Robinson.  Mr.  Scott,  there  used  to  be  in 
Buffalo  a  religious  or  tabernacle  station.  Which  one  is 
that  ? 

Mr.  Scott.  WKBW. 

Chairman  Robinson:  Ts  it  still  devoted  to  sucl  purpose? 

Mr.  Scott:  Xo.  If  the  (Mmmission  is  interested 
269  in  it,  we  have  divorced  the  station  from  tln'^  religious 
institution  entirely.  That  is  one  of  the  t, lings  that 
we  learned  in  broadcasting.  We  felt  that  a  reli|gious  sta¬ 
tion  ought  not  to  be  operated  bv  a  church,  and  therefore 
we  divoi'eed  it  from  tlu'  ehiii'ch.  i 

Mr.  Littl(‘page :  1  was  gr)ing  to  interject  a  <]iu‘st  on.  That 
was  the  station,  Mr.  Scoli,  that  was  the  Lord's  station? 

.Mr.  Scott:  I  am  in  hoi)(‘s  that  all  of  the  l)roa|dcast  sta¬ 
tions  are  the  Loi’d's. 

Mr.  Littlepage:  I  was  just  wondering  if  the  Lord  joined 
the  BulTalo  Broadcasting  Comyiany. 

Mr.  Seott:  Well,  if  the  progress  of  the  stati^in  is  any 
indication  of  coojieration,  1  am  inclined  to  tliink  tliat  the 
Lord  was  v(‘rv  much  interested  in  the  station. 

Mr.  Littlepage:  Thank  you. 

Chairman  Robinson:  Whv  take  off  the  religion? 

Mr.  Scott:  I  beg  your  pardon? 

diairman  Robinson:  Why  take  off  the  religionj? 

Mr.  Scott:  Oh,  we  are  not  taking  off  the  religidn,  but  we 
have  felt — T  am  making  this  answer — T  do  not  consider  it 
is  quite  material  to  the  particular  issue  involved - 
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Chairman  Iioi)ins()ii :  I  only  ask  hocanse  it  was  once  a 
very  prominent  evan,i:elistie  station  in  Buffalo. 

Mr.  Scott:  I  am  alad  to  t(‘ll  von,  ves.  That  station  has 
at  all  times  h«‘en  availahh*  to  all  religions,  l>ut  it  was  suscep¬ 
tible  of  public  intcrpi-ctal ion  to  the  eifec't  that  it  was  an  ex¬ 
clusive  o}>t)Oi’tnnity  foi’  oin*  particular  assoihation.  You 
understand  the  Kvangelical  Association  is  a  non-sectarian 
association.  A|)])roxImat(‘ly  ev(‘ry  church  in  the  City 
270  of  Buffalo  is  i-cj)i-cscnt(‘d  in  llie  ])co])lc  who  con¬ 
ceived  and  ai’c  Ix'liind  tln^  oi*e:anization.  Thev  have 

»  » 

no  congregation.  M’liey  have  no  church.  They  only  ])reach 
the  doct]*in(‘  of  Christianity  and  encourage  ])(‘0})le  to  go  to 
the  church  of  theii*  (hioosing. 

Chairman  Kobinson  :  AVell,  I  am  afraid  my  question  led 
you  atield.  1  did  not  nuGin  th.at.  But  I  remember  that  I 
listened  three  or  four  v(\ar>  auo  to  tlie  iKirticular  station 

in  Buffalo  vei-v  r(*gulai’lv. 

•  «  • 

The  Witness:  I  beg  your  ])ardon.  Judge - 

(diairman  Robinson:  I  am  admonishing  Mr.  Scott  to  get 
back  to  th(‘  line  of  examination. 


Bv  Mr.  Scott : 

* 

Q.  Mr.  I\ii-chhof(‘r,  yestt'rday  in  ('omnumting  on  the  pro¬ 
grams  of  AVMAK,  yon  ex])i-(‘ss(‘d  the  opinion  that  since  the 
B.  B.  C.  became  the  o])(‘i’ating  oi-ganizat ion  of  WMAK  that 
its  dii'(‘(‘t  advertising  incr(*ased  in  (juantity.  What  do  you 
mean  by  direct  adv(‘rtising ,\.  1  nu^an  direct  sales  talks. 

(J.  Xot  (piotat  ioui  of  pilces.^  A.  .\<>.  (^>notation  of  prices 
in  advertising,  do  you  mean.^ 

Q.  Yes.  A.  Well,  I  lumj)  it.  I  did  not  draw  any  line 
between  the  two. 

Q.  Well,  direct  advertising,  as  it  has  been,  T  think,  quite 
uniformly  int(‘i’]»rete<l,  is  an  advei-tisement  which  carries 
with  it  an  itemized statenumt  of  pi’ici's  of  the  commodities 

which  are  enumei-a^ed  over  the  air.  That  is  not  vour - 

A.  In  ]xu1.  yes.  That  would  be  direct  advertising, 
271  and  also  dire|ct  advertising  in  making  the  direct  sale’s 
talk. 

Q.  AVell,  what  tiercentage  of  your  part  is  confined  to  the 
quotation  of  inn’ces  ?  A.  T  have  not  drawn  any  line  of  divi¬ 
sion. 
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Q.  Well,  would  you  say  that  oiie-lialf  of  tlie  time  is 
devoted  to  the  quotation  of  prices  by  WMAK  since  the  B. 
B.  C.  became  the  o])cratiuu-  oreanizatioii A.  I  have  not 
gone  into  that  phase  of  it  (Miougii.  i  said  the  idea  of  gen¬ 
eral  direct  advertisiiii;-. 

Q.  Well,  you  said  that  a  pm’ceiitage  of  your  part  was 
intended  to  ap])ly  to  tlu*  (luolalion  of  t)rices.  \ow  I  ask 
you  what  percentage,  and  you  say  that  you  are  unable  to 
state,  is  that  right !  A.  That  is  what  I  said. 

’  -r  ^  . 

Q.  You  could  not  say  wlnhlier  it  was  50  per  <[*ent  of  the 
time  or  25  per  cent  of  the  time  or  10  per  cent,  or  |1  per  cent? 
A.  Xot  without  looking  al  some  record,  no.  ! 

Q.  Well,  have  you  any  records  available  whi(j 

examine  and  refresh  vour  memorv  ?  A.  We 

%  • 

here.  I  haven't  got  them  before  me. 

Q.  Well,  if  you  would  be  good  enought  to  get  th 
like  to  find  out  what  percentage  of  time  since  the  B.  B.  C. 
took  WMAK  has  been  devoted  over  this  station,  |in  minutes 
or  hours,  to  a  statement  of  the  ])i*icc*s  of  commod 
were  being  advertised  in  any  paniciilar  jjrogi'a 


'h  vou  can 

% 

;iave  some 
at,  I  would 


ities  which 

n. 


Chairman  Kolhnson  :  How  is  that  i)ertinent  hbre  / 

Mr.  Scott:  It  is  pertinent  to  this  extent,  that  the  Buffalo 
Evening  Xews  jjredicates  its  right  to  this  chan 
ap})lication,  which  is  its  bill  of  complaint- 


linel  on  its 


272  Chairman  Kobinson:  Well,  that  is  what  1  meant, 
whether  yon  had  been  charged  with  pri(*e  quotation? 

Mr.  Scott:  Yes. 

Cliairman  Kobinson:  Xow  that  brings  up  the  cllier  ques¬ 
tion.  What  can  this  ('ommission  do  about  it  !  So  many  of 
them  quote  them,  and  we  have  no  censorship. 

]\Ir.  Scott:  I  realize  th.at,  that  you  liave  no  (jeiisorship, 
save  to  this  extent -  I 

Chairman  Robinson:  .\s  a  citizen  I  abhoi*  it.  bit  not  any 
more  than  I  do  the  description  of  wai*(*s.  Pi'ices  do  not 
inflict  themselves  unfavorably  n]K>n  me  any  rjiore  than 
to  go  into  detail  and  doing  a  lot  of  bragging  jiboiit  this 
commoditv  being  better  than  th(‘  othei*. 

Mr.  Scott:  I  concur  in  the  statement.  The  laiv  offers  a 
prohibition  to  the  exercise  of  <'ensorshi]:)  by  thi^,  (Commis¬ 
sion.  But  in  that  ])rohibition  of  censorship  there  is  not  by 
any  manner  of  means  a  preclusion  of  the  fCoderal  Radio 
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Commission  exercising*  its  judgment  in  determining  whether 
or  not  the  geiiepd  operation  of  tlie  station  and  its  programs 
are  in  tlie  public  intei-est,  convenience  and  necessity.  T 
am  inclined  to, believe  that  any  station  which  devoted  its 
entire  time  to  a  reiteration  and  a  statement  of  advertising 
matter  over  the,  air  with  constant  and  repeated  ]3rice  quota¬ 
tions  could  with  proprii‘ty  lx*  int(M*))reted  by  this  Commis¬ 
sion  to  be  operated  not  in  the  public  interest,  convenience 
and  necessitv.  l'h(‘refoi*<*,  if  that  be  correct,  there  must  be 
a  point  determinabh*  by  this  (’ommission  which  represents 
the  operation  of  the  station  in  the  ])ublic  interest,  and  also 
a  point  which  r<‘presents  the  diff(‘rential  between  0])erating 
in  the  ])ublic  interest  and  not  operating  in  tlie  public 
interest. 

('ommi.fsioner  Sykes:  As  I  understand  your  ques¬ 
tion,  how(*ver,  to  this  witiu‘ss,  and  tin*  line  of  examination 
you  are  now  pursuing,  you  ask  him  what  per  cent  of  the 
time  was  devot(*d  to  ilirect  advertising  or  price  (juoting. 
yiv.  Scott :  C’orrect. 

( ’ommissionei', Sykes :  Xow  tin*  witness,  1  think,  has  pretty 

conclusivclv  shown  that  he  dues  not  know.  He  savs  he  do(*s 

•  » 

not  know.  That  he  would  iiave  to  tjike  tigures  and  tigurc*  on 
it  from  certain  data.  lie  would  have  to  get  that,  1  ri'ckon, 
from  newspapers  and  so  forth  and  s(^  on,  and  as  a  matter 
of  fact  I  do  not  think  In*  knows.  I  think  he  has  answered 
t he  tiuest ion  fairly  well  that  In*  d(x.*s  not  know. 

(’hairman  Robinson:  More  than  that,  Mr.  Scott:  You  are 
cross  examining  and  bringing  this  out  when  these  gentle¬ 
men  so  far  have  not  ]jresent(*d  anything  of  that  kind  as 
against  vou. 

Commissioner  Svkes:  Yes.  he  did.  He  testitied  in  his 
direct  examination  sometliing  about  ])rice  quoting.  But  he 
does  not  si‘(‘m  to  know  how  much  of  it  is  done,  or  verv 
little  about  it. 


The  Witness: 

A.  1  beg  voui*  ]»ardon.  .Judge.  I  think  1  I'eferred  onlv  to 
direct  advertising.  1  mentioned  nothing  about  prices. 

Commissioner  Svkes:  Yes. 

« 

The  Witness:  Direct  advertising,  as  I  refei*red  to  it,  ves- 
terdav,  consisted  of  this  direct  sales  talk. 
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Commissioner  Svkes:  Yes. 

Chairman  Kohinson:  Diivct  a(.lvertising|  is  a  big 

274  subject,  aiul  IIk*  niajurity  ol‘  stations  are  guilty. 

Commissioiun-  Svkt's:  Otherwise  vour  cross  exam- 

•  * 

illation  is  all  right,  but  I  do  not  think  the  witness  can  tell 
you  what  per  cent,  according  to  his  own  testim|.)ny  it  is. 
He  savs  he  does  not  know. 

ft 

By  Mr.  Scott: 

Q.  Then  may  I  ask  the  l)roader  (iiiestion?  AVhat  ])er- 
centage  of  broadcasting  over  W.M.XK  since  the  H.  B.  C. 
undertook  the  operation  of  this  station  has,  in  y|Mir  judg¬ 
ment,  based  on  your  listening,  been  tlirect  adverti[^ing ?  A. 
There  is  (piite  a  bit  of  dir(*ct  advertising.  I  cajinot  give 
you  the  s])ecitic  tigure<  in  percentage,  if  that  is  wlnit  you  are 
asking  for. 

Q.  Well,  would  yon  say  that  half  of  it  has  l)een:^  A.  I 
cannot  give  von  the  figui*es. 

Q.  Well,  what  was  the  pei-eentag(*  of  diian't  advertising 
over  WMAK  ]jrior  to  the  tinn*  that  B.  B.  took  it  over? 
A.  Well,  tliere  was  plently  of  It  tlnni,  too.  IMenty  of  it  tlien. 

Q.  You  wei*e  kind  (‘iiniigli  to  say  that  since*  the  B.  B.  C. 
took  over  these  stations,  among  tli(‘ni  WMAK,  t  liat  there 
had  been  some  improvenu*nt  in  some  easels.  Wh<^U  ])artic- 
ular  cases,  particularly  as  to  WM.AK,  would  you  consider 
as  an  improvement  in  broadcasting.^  A.  The  only  improve¬ 
ment  tliat  I  c:ni  see*  on  ^YM.\K  is  the  (’olumbia  chain. 

Q.  Well,  did  WMAK  have  the  rolumbia  chain  ptior  to  its 
operation  by  the  BulTalo  P>roadcasting  (’ompany?  A.  I 
believe  they  did. 

Q.  Have  tliey  ])een  able  to  use  as  much  of  the 

275  Columbia  chain  since  the  B.  B.  C.  took  them  over 
as  they  we*re  able  to  do  befoia*?  A.  I  don’t  know. 

Q.  Well,  you  do  know - A.  W(*ll,  1  don't  know — if 

you  mean  wln*thei'  tin*  taking  o\-(*r  by  tin*  B.  P>.  (’.  had  anv- 
thing  to  do  with  it,  I  don't  know.  If  you  refer  to  whether 
they  had  more  or  less  time,  of  coni-se  1  know  thai.  It  has 
been  limited  as  to  time,  of  coui'se.  ! 

Q.  Certainly.  And  what  time  are  tliey  operating  on 
nowf  A.  Part  time,  half  time.  i 

I 

Q.  And  last  year  before  the  B.  B.  C.  took  tliem  over 
they  were  operating  on  full  time,  were  they  not?  |  A.  Cer- 
tainlv.  ! 
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Q.  You  undertook  to  tell  the  Commission  yesterday  that 
since  the  B.  B.  C.  took  over  this  station  that  there  had  been 
an  absence  of  local  ])roe:rams,  that  is  of  the  local  talent 
in  Buffalo.  That  was  the  i^eneral  statement.  Now  I  want 

vT’ 

you  to  identify  the  local  talent  which  has  been  deprived  of 
an  opportunity  to  api)ear  over  W.MAK  or  any  one  of  the 
other  three  stations.  A.  Well,  1  think  the  complaints  that 
we  have  from  hx'al  musical  oraanizat ions  and  musical 
leaders  would  indicate  that  they  have  hetm  deprived  from 
])articipatinu‘  or  ap)>earin^'  on  the  radio. 

Mr.  Scott :  Well,  I  ask  to  strike  that  out. 


Bv  Commissioner  Svke^ 


s  ! 


U.  Of  vour  own  knowledu'e  what  do  vou  know  about  it? 

You  made  tin*  statmnent.  Xow  t(*ll  him  what  vou  base  the 

% 

statement  on.  A.  1  base  the  statement  on  the  fur- 
27()  tht‘r  fact  that  various  ormniizat ions  which  we  before 
the  Buffalo  Broadcasting’  Oor])oration  took  control 
of  this  station  in  Buffalo  were  abb*  to  arranu’e  time  on  the 
air  for  have  not  been  able  to  ])articipate. 

Yr.  Scott:  I  did  not  hear  that  answer.  1  will  ask  the  re- 
])orter  to  read  it. 

f Ther(‘U])on  the  answer  was  read  by  the  reporter  as 
above  recorded,  as  follows: 

“A.  1  base  the  statement  on  the  further  fact  that  vari¬ 
ous  orii’anizatioiis  which  we  l)efore  the  Buffalo  Broadcast- 
inti*  Cor])oration,  took  control  of  this  station  in  Buffalo  were 
able  to  arrange;  time  on  the  aii*  for  have  not  been  able  to 
partici]ntte.") 


Bv  Mr.  Scott: 

ft 

Q.  What?  A.  Tile  (luido  (’hoi-us,  for  example. 

Q.  Well,  would  yon  explain  what  that  is?  A.  Well,  the 
(luido  Chorus  is  one  of  the  oldest  and  ])robablv  one  of  the 
best  musical  organizations  in  Buffalo.  Under  independent 
operation  of  the,  stations  in  Buffalo  we  were  always  able  to 
arrange  on  tlieir  behalf  to  have  all  of  or  part  of  their  pro¬ 
grams  and  their  concerts  broadcast. 

Q.  How  many  times  did  you  put  them  on  during  the  last 
seven  vears  ?  A.  Three  or  four. 

ft 
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Q.  IVlion  ?  A.  During  tlie  winter. 

277  Q.  1  mean  dni'ini;'  wliat  years  ?  A.  Chietiv  during 
the  ])ast  two  years,  that  is  the  two  years  ptior  to  this 
last  winter.  | 

Q.  Did  you  })ut  them  on  during  tlie  year  11^28?  A.  I 
think  so.  I 


Q.  Well,  can  you  state  ])ositively  that  you  did!  A.  Yes. 

Q.  Where?  What  station?  A.  1  believe  it  wrs  W1\EX. 

Q.  How  long  a  program  was  that,  and  what  period  did 
it  cover?  A.  Well,  the  ])rogram  ot*  the  concert  ot*  course 
would  take  ui>  an  entire  evening.  If  we  could  get  full  time 
for  it  we  would  broadcast  the  full  concert.  If  not,  we  would 


get  them  for  an  hour,  or  three-quarters  of  an  lupur  if  that 
was  the  usual  practice. 

Bv  Chairman  Robinson : 

I 

Q.  Right  here  I  want  to  get  this.  What  was  your  pur- 
])ose  in  putting  that  concert  on  ?  A.  The  purpose  was  to 
render  a  public  service,  to  make  it  possible  for  people  who 
were  interested  in  music,  who  had  a  pride  in  this  particular 
chorus  as  a  Buffalo  institution,  to  have  an  opportunity  to 
hear  it.  The  kind  of  peo]>le  that  would  not  go  to  the  con¬ 
cert,  that  would  not  be  able  to  pay  to  get  in  or  hear  it. 

Q.  What  announcement  did  you  make  in  connection  with 
it?  A.  We  simply  said  that  it  was  done  be  arrange- 
278  ment  with  the  Buffalo  Evening  News  in  cooperation 
with  the  particular  organization  that  was  doing  that. 

Q.  Would  you  put  that  on  except  for  the  ann|3uncement 
of  the  Buffalo  Evening  News?  A.  If  I  could  ac 
dividual  and  if  I  could  arrange  for  it,  ves. 

7  •  I 

Q.  You  would  ?  A.  Yes.  I  am  interested  |  in  music 
simply  because  I  am  connected  with  a  newspaper!  If  I  had 
had  the  opportunity  to  get  them  accorded  the  opportunity 

for  mvself  to  do  it  certainly  I  would  do  it. 

*  * 

Bv  !Mr.  Scott : 

Q.  How  many  of  those  programs  did  you  put  on  last 
year,  I  mean  how  many  nights  during  the  yeaf*  did  you 
put  on  this  Guido  Chorus?  A.  Well,  they  only  ^ive  half  a 
dozen  concerts  during  the  winter,  so  that  particular  organi¬ 
zation  would  not  have  been  on  very  many  times. 


\  as  i' 


in  in- 
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Q.  AVell,  can  you  give  us  any  idea  liow  many  programs 
you  put  on  WKEN  during  the  year  1928  with  this  Chorus  ? 
A.  It  may  have  gone  over  WIMAK,  I  don't  know. 

Q.  1  am  not  going  to  quibble  about  that.  A.  A  couple 
of  times  anvwav,  concerts  of  that  character. 

Q.  You  gave  during  1928  two  concerts?  How  long  were 
1  he  i'Oncerts  ?  A.  I  have  told  you  that  they  varii'd  ill  leiialli 
of  time. 


Q.  Ki'om - A.  P()ssil)ly  thr(*e-(juai‘t(M-s  of  an 

279  hour,  possibly  an  hour.  Some  of  them  were  longer. 

(J.  What  did  tlu^v  eost  llu‘  Ibiffalo  Mveiiiiig  Xt'ws/ 
A.  Xo  considerable  cost  at  all.  Just  a  j^mall  item  of  cost 
Ill  coinuM'lion  with  an*aiming  for — it  reallv  would  be  iiiel- 
dental.  Ther(‘  would  b(‘  no  iiarlieulai'  cost  involved  with  it. 

Q.  Talent  charged  nothing?  A.  There  would  be  no 
talent  charge  with  it.  It  would  be  sim])ly  a  mutual  enter- 
])rise  for  the  advancement  of  music  in  Buffalo. 

Q.  Your  newspaper  went  out  and  made  arrangements 
with  this  choral  association  to  ])ut  on  the  ])rogram,  did  you. 
In  advance?  A.  Yes. 


Q.  And  then  you  went  to  the  broadcasting  station  and 
arranged  to  get  the  time  over  the  air:'  A.  That  is  correct. 

(X  Did  you  ])artiei])ate  or  your  newspa])(‘r  ])articipate  at 
all  in  the  pr(‘])aration  of  the  program?  A.  Certainly  not. 

(t.  Th(‘  choral  association  handled  all  of  the  details  of 
that,  did  they?  A.  Certainly,  they  did.  They  ])re])ared 
th(‘  ])rograms  themselves. 

Q.  And  then  the  station  put  it  out  over  the  air?  A.  And 
the  station  put  it  out  over  the  air. 

Q.  Did  you  pay  for  the  time  on  the  station?  A. 
280  We  ])aid  for  time  with  W^IAK.  W"e  were  under 
a  commercial  contract  with  them.  Tf  it  went  out 
ov(‘r  WOH  under  independent  ownership  or  WKKX,  we 
did  not  pay. 

Q.  Xow,  what  other  program,  what  other  local  ])rogram 
did  you  go  out  and  get,  or  local  talent,  and  arrange  with 
the  broadcasting  station  to  put  it  on  during  the  year  1928 
’27.'  .A.  AVell,  I  believe  wc  lunl  a  Dhristmas  Kvi*  progrc.ni 
last  year,  and  weialso  on  Christmas  Day  broadcast  the  pro¬ 
gram  of  the  South  Park  High  School. 

Q.  Did  you  go  out  and  arrange  that  program?  A.  No, 
sir. 
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Q.  Who  arranged  the  program?  A.  ^he  people 
who  were  taking  care  of  the  musical  (3nd  of  it. 
The  |)eople  connected  with  the  various  organizations. 
I  personally  did  not  arrange  the  program  foil  the  Christ¬ 
mas  Eve  carol  service,  but  we  were  responsible  for  it  in 
that  particular  case. 

Q.  And  the  station  put  on  the  program  that  you  offered 
them?  A.  Yes,  sir. 

Q.  And  some  time  or  several  times  during  tiie  presenta¬ 
tion  of  that  program  the  announcement  was  made  that 
‘‘This  ])rogram  is  being  brought  to  you  t[hrough  the 
courtesy  of  the  Buffalo  Plvening  News”?  A.  I  presume  so. 
I  was  not  there  to  make  the  announcement.  I 

Q.  But  that  is  the  customary  announcement  which  is 
made  in  connection  with  the  program?  A.  Tl^at  would  be 
usual,  certainly. 

Q.  (Oontinu'ing:)  — of  that  character  that  you 
*281  have  been  putting  out  in  the  ])ast  '!  A.  (ku-taiuly. 

By  Chairman  Rolunsoii: 


Q.  T  understand  you  to  say  that  at  this  timk  since  this 
so-called  combination — I  am  not  saying  whether  it  is  or 
not — you  cannot  get  that  same  service?  A.  have  not 
had  it. 


Q.  How  definit(‘ly  have  yon  applied  foi*  it?  |A.  Well,  we 
have  a])})i’oached  a  number  of  ])eople.  We  hav^‘  ask(‘d,  for 
example,  if  we  would  be  ])ermitted  to  s])ons()r  a  ivorld  series 


baseball  broadcast. 

Q.  You  say  a  number  of  people.  Have  you  approached 
directlv  and  asked  what  the  rate  would  be  or  wl  at  arrange- 
ment  could  be  made,  gratuitously  or  otherwise,  the  man¬ 


agement  of  this  Buffalo  Broadcasting  Company?  A.  It  is 
usually  done  over  the  telephone,  yes,  sir. 

Q.  And  they  have  declined  it  ?  A.  They  have  declined  it. 

Bv  Mr.  Scott :  I 


Q.  Let  me  take  up  that  answer  in  the  two  ]iarts.  You 
say  that  you  asked  someone  in  the  Buffalo  Broadcasting 
Corporation  to  permit  you  to  broadcast  the  baseball  games, 
the  world  series  baseball  games?  A.  Yes,  sir.  | 
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wmak  bijoadcastixc;  svstkm^  ws. 


Q.  And  tliov  rrt’ns(‘(l  to  lot  voii  do  it  A.  Vos,  sir. 

Q.  Do  yon  liappcMi  to  know  tliat  tin*  world  si‘rios 
-S'2  basoball  i4-ani(‘s  woro  l)road<*ast  bv  tin*  chains?  A. 
Yes. 

y.  Do  yon  happen  to  know  that  there  is  a  rnh*  in  tin* 
chain  that  no  local  sponsorship  c.*in  bo  had  of  a  pi'oii’i’ain  of 
that  character?  A.  I  hav(‘  lioard  sonK*thiim'  about  that. 

Q.  Well,  don’t  yon  know  in  a  general  way  that  that  is 
tin*  situation,  .Mr.  Kircldiot‘(*r ?  A.  In  a  g(*in*ral  way,  yes. 

(J.  Yes?  A.  But  it  a]>par(‘ntly  did  not  a])ply  in  tin*  pr(*- 
vions  vear  when  wo  arranged  for  it. 

Q.  In  the  previon.s  year  there  wasn’t  sucli  a  rule,  was 
there?  A.  I  don’t  know. 

(,).  Don't  yon  know  that  tin*  Scripps-1  lowai'd  ])co])lo  had 
a  contract  witli  tlje  chains  to  put  ont  exclusively  the  world 
series?  A.  I  have  heard  about  it. 

(^).  What  was  tin*  s(*cond  oin* -  .X.  .Making  a  mom* 

s])(*citic  application,  if  yon  want  it,  yon  can  taka*  tin*  Junior 
World  S(*rios  which  was  broadcast  by  oin*  of  tin*  chains. 
Wo  wore*  told  by  the  FInffalo  Broadcasting  ( \)r]n)rat ioii 
that  wo  conld  have  the  s])onsorship  for  it  of  the  American 
L(*gion  Li*agn(*s,  and  when  thov  did  conn*  in  llicv  i’orns(‘d 

t  »  •  * 

ns  to  s])onsor  it. 

(^).  Yes.  That  was  in  consecjnence  of  the  rnlo  of  the  chain 
that  no  local  s])onsorship  conld  be  had. 

(’hairman  Robinson:  Whi<*h  chain  is  that? 

2SJ  .Ml*.  Scott:  Both  of  th(*m  for  that  matter.  J’ln* 
saint*  rnh*  ])revails  in  both  chains,  that  tin*  Sci*ip])s- 
lloward  ])eoplo  are  ])aying  the  expense,  having  tin*  contract 
with  both  chains  for  oxclnsive  distribution  of  both  world 
serit*s  games,  and  they  art*  not  going  to  allow  sonu*  h)cal 
nows})a])t*r  in  some*  town  to  grab  off  tin*  local  sjionsor- 
shi{)  of  it  simply  bot'anso  it  ctnnos  in  over  tin*  chain  and 
is  distributed  from  there. 

The  Witness.  There  is  no  Scripps-tie-np  with  that  par¬ 
ticular  program. 

Chairman  Robipsoii:  I  have  some  legal  considerations 
about  that  that  do  not  apply  to  this  case  at  all. 

Wr.  Scott :  WMiat  is  that? 

Chairman  Robinson:  I  have  some  legal  considerations 
about  that  that  do  not  apply  to  this  case  at  all. 

!Mr.  Scott :  Yes. 
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Bv  !Mr.  Scott : 

Q.  Xow  wliat  other  local  prog-rams  last  year  Have  you 

asked - A.  AV(‘  took  ii])  in  geinn-al  witli  the  Buffalo 

f Iroadeast ing  ( k)r})(>rat ion  ('arly  in  the  year  wlietlier  or  not 
\V('  eonld  ]iav('  1]i(‘  riglit  to  s])onsor  various  news  events, 
sneli  as  the  arrival  of  tlu'  Zep]>elin,  and  things  of  that  sort, 
and  tln‘y  told  ns  that  w(‘  eonld  not  have  it,  Originally 
tlnn-e  was  talk  ahont  an  nndcn-standin.g  so  we  eonld  work 
out  somotliing*,  hnt  latcn-  on,  after  what  yon  njight  eall  thf‘ 
hi-eak  eann',  wliy.  (n*ery  ti)n(‘  we  ap])rK*d  t’oi-  s('|rvi(*e  of  thai 
kind  tlnn-e  was  eilln'r  a. n  evasive  i‘e])ly  or  we  wei-(»  told  d.cdi- 
nil<‘iy  thal  W(‘  eonld  noi  hav(‘  the  serviee. 

i).  Von  say  that  yon  actual ly  ask(‘d  t  u'  ('fftcMn-s  of 
2S4  lli('  Ilnffalo  Broadcasting  (''or])oi*at ion  o  allow  yon 
to  sponsor  a  ])i-ogi’ani  in  connection  wit  i  tin*  Z(‘po(*- 
lin's  ari-ival?  A.  Xot  in  that  i)ai-ticnlar  cas(‘.  I  sa.id  thal 
W(‘  took  np  with  th(‘ni  (an-ly  in  th(‘  yc'ai-  tin'  (pn'stion  of 
wlK'tlnn*  or  not  wc  eonld  s])onsor  p]-ogra  aic  of  that; 
oha ra('! or,  and  afloi-  they  had  indica1i*d  to  ns  that  Iheia' 
was  not  innch  ikmmI  of  onr  talking  about  it,  w('  did  not  go 
back  (‘very  little  while  and  beg  for  the  right  fo  sponsor  a 
’program.  It  was  not  important  enough  to  us  for  that.  T 
was  told  (h'finitely,  for  example,  by  ^Mr.  Hag^ir  of  WGB 
that  if  the  ])i-ogram  came  in  on  this  American  Legion  series 
of  gam(‘^  at  Lonisxdllo,  that  wo  coidd  In'oadca^l  it.  It  did 
]iol  come  in  aftei-  a  (diang(‘  was  made  in  the  network  pro- 
gi-am,  and  it  did  come  in — T  called  up  Mr.  Hagcir  again  and 
a  shod  him  if  we  could  make  arrangements  to  sponsor  it, 
and  his  reply  was,  “Of  course  not.”  | 

Q.  'Well,  Mr.  Hagar  has  been  with  the — tha  '  is  the  Xa- 
tio!?a!  chain  )n*ogram  .A.  V(*s. 

h'.  Mr.  TFagar  has  been  with  the  Buffalo  Broadcasting 
(’onn»a.n\'  about  four  month.'  A.  lionghly  something  rk<' 
ihai,  I  should  iTnagiiic.  1  don't  kmnv. 


().  ^'(‘s.  .\.  11(‘  was  th(‘r(‘  wIkmi  I  talk(‘d  ito  him,  of 

<“onrse.  1 

().  V('s.  AV(‘ll,  what  particular  program  in  Buffalo  or  out 
of  Buffalo  have  you  definitely  presented  to  j-he  Buffalo 
Broad('asting  Company  and  asked  them  to  pu^  it  on  and 
permit  you  to  sponsor  it  that  they  have  ref  usee}  during  the 
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past  oiiilit  months,  or  during  this  year?  A.  IVhy, 
285  you  know  just  as  well  as  I  do  that  under  the  condi¬ 
tions  tliat  have  existed  it  would  liave  been  foolish  foi- 
us  to  go  to  the  Fhiffalo  Broadcasting  ( 'or])orat ion  and  try 

to  work  out  anvtliing. 

«  * 

().  W'cll,  tliciL  th(*  truth  about  it  is  that  vou  have  not 
asked  for  it  A,  Not  so  far  as  th(‘se  musical  organizations 
were  concerned. 

(^>.  Xo.  A.  Although  we  W(‘re  told  in  a  gimei’al  way,  \ 

b(*li(‘\(‘.  bv  Mr.  .\rnold,  earlv  in  the  wintm*  that  thev  wer(‘ 

•  *  • 

soiling  coniimu'cial  tinu'  now,  and  that  tlnu’e  was  no  n(‘ed 
of  taking  u])  tli(‘S(*  programs  any  more  that  we  had  in  the 
past  attoini)ied  to  arrange. 

(}.  I'hey  said  to  you  that  any  local  program  or  any  out¬ 
side'  ])rog]-am  could  not  be  sponsored  by  you  over  the  R. 
]■>.  statioiiv:  without  compc'iisat ion  ?  A.  IVitbout  coin- 
]>etisation. 

(J.  V«‘s.  A.  Xf>.  T  was  not  talking  about  compe'usat ion 
Pi  t!i'‘s<*  pai’ticnlar  things  that  1  am  talking  abemt  now. 
'biK'"'*  spon>oi‘*-d  nelwoi’k  lerograms  wo  always  I'eaid  fo]-, 
and  th(*i’(‘  was  no  oiU’Stioii  ot‘  doing  that  for  nothing  or 
;"*tt in.g-  it  for  nothing. 

bb  How  much  <lid  you  ])ay  for  it.’  A.  I  oaii't  gi\c  yon 
t:i(‘  tignros  now.  We  always  padd  wlnit (‘\a‘r  p]hc(‘  was  tix(*d 
I  lh(‘  bi‘oadcast  ing  company,  by  WriT’. 

t,>.  paid  tin*  lim*  charge's’  .\.  AVe  ])adnl  whai- 

L’s'b  ])rico  tlu'V  asked  ns  to  pay.  I  elieln't  say.  “How 

mne-li  j>re»tit  the/re*  in  this  t‘e)i-  you.’“  or  “What  ai'e* 
you  got!  Pig  enit  of  this.’”  I  saiel.  “We  Wf>nl(l  liko  to  do 
'"is.  <  b'oa>iona n\'  tln'v  would  e-all  ns  up  and  say,  “'This 

i  (-onpiig  in:  wonjel  yon  like*  to  sponsoi-  it  .’”  I  would  sa\’, 
“How  mne-h  is  il  going  to  e-ost  .’”  1  would  tako  it  ii])  with 

the*  pe*e)ple*  in  einr  oftie-e*.  who  we)nlel  eh*ci(le‘  wliat  the*  promo- 
tieen  e'hai’g(*s  sh<*nhl  be*,  and  We*  We)uld  ele*e-ieh‘  as  to  whe*the*r 
to  take  it. 

^  oiii-  e-harge*  wa<  not  a  charge'  feei-  tin*  se-rvie-e*  ref  the' 
station,  yoip-  e-haige*  was  a  line  e-harge?  .\.  1  elon't  kmiw 
what  tin*  charge'  was.  We*  jiaiel  what  we*  were*  aske*d  to  ])ay. 

i}.  Vou  did  not  ])ay  the  regular  advertising  rate  that 
was  charge'd  by  the*  station?  A.  I  assume  it  was  not  the' 
re'gular  advc'rtising  rate. 
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Q.  Yes.  A.  I  don't  know.  IVe  paid  what  they  asked 
ns  to  pay. 

Q.  Yes.  And  that  applied  to  the  programs  which  you 
ori'4-inau*d — hy  tliai  I  moan  the  BntTalo  Evening  News? 
.\.  Xo,  that  a]i])lied  to  programs  c*oining  in  from  outside. 

(j).  And  local?  A.  .Xo,  I  do  not  say  that  tl^re  are  any 
l(n‘al  in  tlial.  I  am  talking  about  these  programs  tliat  we 
paid  I'oi*,  w(‘i'(‘  1h(‘  p]-ogi-ams  that  came  in  from  Out  of  town. 

(h  Ihit  von  sav  posi>iv(‘lv  that  during  the  last  vear, 
^<i:i(  (‘  l!i<‘  r>.  t>.  < lh(‘  llulTalo  Broadcasting  ( Orporation, 
has  Immoi  handling  tlii'se  stations,  that  you  hav(‘  not 
LIST  IxM'ii  p(*i'mitted  to  put  on  programs  and  s|:>onsor  them 
as  you  had  been  able  to  do  under  independent  own- 
•  'j’;-.l!ip  prior  to  ?  .\.  In  g(Mieral  that  is  tni:‘. 

(}.  A.  Xow,  tlnu'e  might  have  been  a  chri'v-ovcM*  of 

some  lit1h‘  pi’ogi‘am  or  something  of  that  soj-t  that  was 
booked  by  AVOB  undei-  indeixmdent  managennmt  tliat  was 
t:ik(*n  care  of  in  Fcl)i*nai'y,  or  ])ossibly  evem  March.  I  do 
not  ]-ccall  anything  at  the  piavscmt  time,  but  in  genei'al  w(‘ 
h.Tx'o  not  b(*(*n  able  to  do  it.  | 

\V('ll,  would  you  consider  the  Shea  program  a  little 
f)!’ograni,  that  continued?  .\.  That  is  in  a  ditferent  class 
of  i*rogranis.  1  did  not  hav('  that  in  mind  nail icularly 
wlion  I  was  discussing  wliat  you  have'  beem  oiu'st inning  me 
about.  'rh(‘  Sh(‘a  ])i‘()gram  has  continued.  Ex'*ept  for  tin*, 
‘act  that  dm-ing  tin'  spinng  and  snmmei*  tln'i-e  was  always 
complaint  with  it.  Feo))le  could  h(‘ai‘  it,  it  did  not  go  out 
in  I  ho  p!-<gi(*i‘  way,  and  tluni  when  that  condition  was 
remedied - 

Mr.  Scott:  Well,  I  ask  that  that  be  stricken  c»ut,  because 

thaJ  is  ln*arsav.  Someone  told  von  that  they  couhl  not 

•  •  • 

In'.ar  it.  ! 


A.  X<n  I  beg  yf)in-  pai’don,  that  is  what  I  heali'd  ovc'i*  the 
!*adio.  I 


Bv  .Mr  Scott: 

().  .\11  light.  .A.  AVhen  that  condition  was  improved 
and  you  a]>|)arently  remedied  what  was  wrong  with  the 
transmission  of  it,  then  you  began  to  omit  thc:  annoimce- 
nu'iits  in  relation  to  the  Buffalo  Evening  Xfews. 
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Q.  Ho\y  long  have  you  been  putting  on  Shea  Thea- 
2S8  tre  progi’aiiis A.  ( )h,  at  leasl  a  year.  Possibly 
more.  I  think  perhaps  more.  I  am  quite  sure  it 
is  longer  than  that,  because  we  did  it  for  a  time  with 
WMAK. 

Q.  Th(‘  Shea  program  is  represented  by  the  orchestra 
Avhicli  ])lays  in  the  Shea  Theatre  in  the  City  of  Buffalo?  A. 
Partly. 


(A  What  (*Is(‘’  A.  Oh.  tliev  sometimes  u'ive  an  organ 
concert.  Sometimes  if  vou  have  got  musicians  coming  in 
you  give  a  studio  program. 

Q.  Did  you  pay  anything  i’oi*  that  talent?  Did  tlu^  Buf¬ 


falo  Pvcnlng  X(fWs  ])av  anvthing  for  tlie  taUail  ?  A.  Xo. 

•  I  1  •  ■  * 


Q.  Did  tluw  luirt icipate  in  the  building  up  of  the  pro¬ 


gram?  A.  AVe  consulted  and  discussed  the  nature  of  the 


imogram. 

Q.  And  tlnm  went  to  tlie  Broadcasting  station  and  prc- 
sent(‘d  it  to  them,  and  tlie  ]u*ogram  was  announced  as  being 
offered  throngli  the  conrtesv  of  the  Buffalo  Evening  X"ews? 
A.  Oorr(*ct.  And  the  theatre. 

Q.  Ves.  Xow  |did  you  ])ut  on  that  Shea  program  over 
AVMAK?  A.  Ves. 

Q.  AVhat  time  ajiproximately  <lid  you  start  operating 
oven*  W.M.AK?  A.  I  am  not  <*l(‘ar  wlnMlnn*  it  was 
L’SP  last  vear  oi*  the  vear  before.  It  might  have  been 
half  a  v(‘ar  befoi’e  we  started  with  AVGR. 

Q.  Well,  would  you  say  that  it  was  approximately  Oc- 
tober,  1P27?  A.  I  should  think  that  that  might  be  a  pretty 
good  guess. 

(>.  AVell,  will  this  refresh  your  memory  (handing  a  paper 
to  the  witness)  ?  ]A.  'That  is  about  the  correct  time. 

Q.  AVcil,  now,  that  which  vou  have  in  vour  hand,  I  ask 

vou  whether  or  not  that  is  vour  signature?  A.  It  is. 

*  •  >  ^ 

Q.  And  what  is  that  ])ap(M*  that  you  have  there  in  your 
hand.  Air.  Kirchliofer?  A.  It  is  an  agreement  with  the 
Norton  Laboratories,  Tnc.,  of  the  City  of  Lockport  and  the 
Buffalo  Evening  X"ews. 

Q.  That  is  Radio  Station  AVAIAK?  A.  The  owners  at 
that  time  of  Radio  Station  AA^AIAIv. 


Air.  Scott:  Correct. 
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Bv  Chairman  Rohinsoii: 

Q.  Wlial  is  that,  a  contract  of  service?  A.  ’i] 


es. 


Cliairnian  Rol)insoii :  Now  let  iis  ^et  rig'lit  tp  the  meat 
of  this  tiling;-.  j 

Mr.  Scott :  All  rij^ht,  I  will  jxet  to  it.  I 


By  Chairman  Robinson: 

Q.  Xow,  yon  had  a  contract  with  that 
200  station?  A.  Yes. 

M  1*.  Scott  :  .Mav  I - 


(’haiianan  Robinson:  L(‘1  nn'  i^i't  this  tidni — niv  own 
not  ion. 


Bv  Chairman  Robinson: 

Q.  Is  it  iTTii)ossibIe  for  yon  now  to  cojitracts  for 
s(‘rvi('e  with  the  Ibiffalo  l>road('astinL*’  Conjipany?  A. 

an<l  everv 
sometbinjr 


particular 


rried  that, 
these  sta- 
h'vice?  A. 


Why,  W(‘  liavi'  tri<'d  to  cnt('r  an  aii'i’eenient, 
time  we  came  down  to  specilic  details,  why, 
seemed  to  ixo  wi’onu’,  we  could  not  (]nite  come  t^)  an  ag'ree 
ment. 

C).  W(*ll,  let  ns  see  just  how  definitely  yon  cf 
Yon  did  hav(‘  a  de'linite  contract  with  one  of 
tions  when  it  was  an  individual  station,  for  s( 

Yes,  sir. 

Q.  Xow,  have  yon  ap])lied  definit(‘Iy  to  this  c(|mbination, 
so  called,  IbdTalo  P>roadcast ine:  Corporation,  for 
ilar  service  over  tin*  aii*  and  heen  refnsedj?  A.  Yes, 
sir,  that  is,  th(‘y  tninied  it  down,  and  offeredj  what  yon 
mierlit  say  was  a  count er-]')roposal,  but  we  conhjl  not  comc 
to  the  point  of  an  airreement  with  them. 

Q.  What  does  the  counter-proposal  relate  to?  Afoney 
A.  Tlu're  wasn't  anv  discussion  about  mono 
did  not  enter  into  it  v(‘ry  mneh. 

Q.  Censorship?  A.  One  of  the  considcratioi 
was  pnldicity.  That  Is,  they  wanted  publicity, 
thin.u*  hun.ii’  on  that  more  or  less. 

Q.  T  can  see  how  this  so-called  combination  of  new  com¬ 
pany  could  insist  upon  due  regulation  and  all  jhat.  Was 
it  somethiiye:  of  that  kind?  A.  I  bei?  your  pardon? 


V.  Wonev 

^  * 

s  involved 
And  the 
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291  Q.  I  can  sec  liow  tliis  broadcasting  company  with 
its  four  stations — von  are  askinc:  for  a  contract  sim- 
ilai*  to  tli(‘  <'onlract  tliat  yon  had  with  one  station — might 
ask  yon  questions  as  to  the  propriety  of  wliat  you  wanted 
to  ])ut  on,  an<l  due  regulation  of  what  you  wanted  to  put 
on,  or  (*V(‘n  tlie  pric(‘  tliat  th(‘y  would  charge.  Was  it  any- 
tliina-  lik(‘  that?  i  A.  Xotliing  like  that  involved. 


Mj-.  Scott:  ln|Vi(‘W  of  the  identification  made  by  the 
witn(‘ss  of  this  contract,  which  boars  his  signature,  in  be¬ 
half  of  lh('  Ibiffalo  Kvening  News,  I  desire  to  have  it  idon- 
titi(‘d  as  R(‘spondent 's  Exliibit  WMAK  Xo.  1. 


(Th(‘  contract 
‘ *  Res) )ond(*nt  ‘s 

1-") 


r(‘f(‘n-ed  to  was  marked  by  tlu'  reporter 
R.xhibit  for  identification  WMAK  Xo. 


By  Mr.  Scott : 

(}.  Xow,  Mi*.  Ivjrchhofer,  T  want  you  to  tell  the  Commis¬ 
sion  each  and  (‘very  ])rogram  during  the  last  year,  or  dur- 
iiiLi’  the  linu‘  which  the  B.  B.  C.  has  had  control  of  WMAK 
and  th(‘S('  other  stations — T  want  you  to  tell  the  Commis¬ 
sion  (‘ach  ))i‘ograin  that  you  have  gone  out  and  initiat(‘d 
and  or  associated  in  tlu*  preparation  of  the  program  and 
<'ain(‘  to  tlu‘  Ibiffalo  Broadcasting  Company  and  otTored  it 
to  th(‘in  and  th(‘y  r('fus(‘d  to  jiut  it  on.  T  want  you  to  iden¬ 
tify  each  |)rograni.  I  want  you  to  identify  each  program. 

A.  Why,  1  cajj  answer  that  v(‘rv  cl(‘a]‘ly - - 

hh  .\ii  !’ii.:-h!.  A.  ( ( ’o!it  inniim' : ) — b(‘cans(‘  we  >iin|)iy  did 
noi  staJ't  this  ))arti(‘nlar  kind  of  woii<  this  year  he- 
21*2  ('an>(‘  W(‘  could  not  ('onie  to  an  arranii-(nn(‘nt  with  th«‘ 

Ibiffalo  Broadcastinu'  Coiqiorat ion.  W(‘  wen*  told  in 
the  h(‘i:inning  that  thetv*  was  going  to  be  l(‘ss  tinu*  t'or  that 
sort  of  t  hing  thati  t  here  h.ad  betni,  and  you  don't  go  out  and 
Work  it;»  ))i'ogra!ns  oi-  g(‘t  ])erniission  fi’oin  |H^o]>h‘  who  w.ant 
t()  co(»]n‘rat(*  ind(‘s<  yon  havi'  got  sonu'  reas(mabl(‘  a.ssnranc** 
in.  advaiua*  that  if  yon  g(‘t  th(‘ir  |)roinise  to  heb)  tha.t  yon 
can  furnish  lh(‘in  tinun  So  in  this  ])articular  year,  in  view 
of  I  lie  c('nditions  that  lia))|)ened,  w('  did  not  do  a  great  (h'al 
of  that. 

().  AVell,  then,  it  is  true  that  during  the  past  year  in 
consiMjiunuM'  of  your  understanding  early,  you  have  not 
|)res(‘nted  any  definite  programs  to  the  Buffalo  Broadcast- 
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iiig  Company  \v]ii<-li  tluyv  have  rofnsod?  A.  W'o  did  not 
give  them  the  chance  to  refuse. 

Q.  That  is  rigid.  A.  Because  we  had  been  told  that 
tliero  was  going  to  ho  h‘ss  time  for  that  soil  of  thing.  We 
were  s])(*cifically  told  by  th(‘  studio  managers  “Wc*  liaNurn't. 
got  time  for  that,  W('  cannot  work  it  in,"  and  wli:m  you  are 
told  that,  you  forgid  about  it.  A  newspaper  is  a  busy  ])lace. 
You  don't  chase  ciivh's — or  chas(‘  yours(‘lf  in  a  circle. 

Q.  Yes,  but  if  you  had  felt  that  the  Buffalo  Broadcasting 
('ompauN'  would  ))ut  out  a  prngi'am  sponsored  bv  you,  you 
would  have  gone  out  and  prepared  definite  programs  and 
])resent(‘d  IIkmu  foi*  j)]'i'S{'utatiou,  would  you.'  A.  1  think 
so. 

(^.  And  would  thos(‘  programs  have  resemble^l  in  char¬ 
acter  th(‘  Shea  Theatre'  programs'  A.  Oh,  not  by  any 


means. 


293  (^).  What  would  have*  be'e'u  the*  nature  ofltlu'se*  ])ro- 

gi’ams'  A.  'Idie'y  we)ulel  have*  be‘en  of  the*  iia.ture*  e)f 
these  othei-  ])re)granis.  Fe>r  e*xaiuple*,  one*  lime*  in  P>2S  we* 
broaelcast  a  part  eef  the*  Kealroff  (,)uarte*1  e'e)nc<‘rt s.  anel  Sym- 
])hony  ( )rche*s1  ra  e‘e>iie‘e*rts,  aiiel  things  of  that  se)i-t  that  we* 
would  have  proe*e*e*ele*el  to  try  te)  ari’ange*  fe)r  again.  3'hat  is 
the  nature*  e)f  it.  The*re*  we)ulel  have*  be*eu  some*  inusie-al  tal- 

e*nt,  local  musie'al  seieuetv,  some  musical  talent. 

’  •  i 

Q.  Anel  if  ye)u  hael  presenteel  this  talent,  you  \|ould  have 
e*.\pee*te*el  the  Butfalo  Ib’oaeh'ast  i  ng  Corpe)rat  iein  t(|)  put  tlie*m 
e)n  ove*r  their  stations  fi’e'e*  ol'  e-hai’ge*  to  ye)u.  woiil^l  yem  met  .' 
A.  We*  woulel  met  have*  e*X])e*e‘t e*d  it.  It  wa<  a  practice*,  it 
was  an  eiffe*!*  that  was  maele*  bv  the*  e)the*r  statte)ns.  We* 
eliel  ne)t  e*x])ect  anything  freim  the  Buffalo  Broaelcasting 
( 'orporat  ion.  AVe*  hael  a  ])erf(*ct  understanding  with  tlie 
other  ])e*e)])le  that  we  wei'e*  eloing  business  with.  They  were 
satisfieel  to  go  along  with  the  arrangement  that  they  yiro- 
posed,  anel  we  were  satis'tieel  to  carry  out  our  part  with  it. 
1  elo  not  know  what*  we*  would  have  expected  from  the 
ButTalo  Bi’eiaele'asting  Corpe)ratie)n.  I  do  not  sa^  that  we 
would  have  expect  eel  it  free  or  that  we  would  n|)t  have. 

Q.  AYell,  elid  vou  at  anv  time  offer  them  any  of  these 
programs  whie'h  ye>u  cre*ate*el.'  A.  Xo,  I  have  tolel  you  al- 
reaely  that  we*  have*  not. 

Q.  And  offer  them  jiay  for  it?  .\.  AVe*  have  offereel  to 
pay  for  network  programs  and  things  of  that  -ort.  AA^e* 
have  asked  if  we  e-ould  get  it. 


gi’ams 
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Q.  Pav  for  the  line  cliarges?  A.  Yes— no,  I 
-r)4  (lidn  1  say  line  eliarg'es.  I  asked  il’  we  <'Ould  liavr  it. 

I  was  not  (jnest ioiiino-  Hiem  then,  as  I  did  not  (jues- 
li<»n  when  a  pi-o.irrani  eann*  in,  oi*  wlnni  W.MAK  had  a 

program,  what  th(‘  cost  would  be. 

^  Q.  \V(‘ll,  you  are  not  sayine:  to  the  Commission  now  that 
smee  t}u‘  1>.  B.  (\  took  control  of  these  stations  that  the 
Ihdfalo  I)i-oadeast  iii.u-  Corporation  has  i-efnsed  voni*  ])ai)cr 
an  op])oi-innity  to  pul  on  a  s})onsoi‘ed  proi^a'am  over  tlieii* 
stations — a  d(‘finit(‘  sponsoi-eil  ])roi>-rani/  A.  I  havi*  not 
niad(‘  t liat  statcntUMil .  Jio. 

(j).  Xo.  A\  ell,i  is  it  not  a  tact  that  you  now  liave  a  con- 
1 1’act  with  l]i(‘  Bidtalo  Broadcast inijf  Corporation  to  put 
a  ju-oo-ram  on  over  one  of  their  stations  on— What  is  the 
(if  it  — Xovcitilicr  A.  Xo.  dial  is  nol  a  !'ac!. 

;  !;<*  o,il\  (*oiit  raet  that  I  know  of  is  XoV(‘inl)(*i*  Pith. 

(X  \\  ell,  lawyei's  ar(‘  entitled  to  a  tew  davs  i^race.  Nc)- 
\  <*inl)(‘i'  tli(‘  pith  oT’  th(‘  24th — I  only  struck  it  a  week  out 
ot  th(‘  \\a\.  ()ul  of  ;)2  that  is  a  fairly  ^*ood  percent a.i*’e. 
Xow,  Ml*.  Kirchhofer,  yon  have  interposed  a  seeming’  ol)- 
.ie(iio]i  to  t li(‘  tact  that  th(‘  l'>uttalo  FP’oadc'astini!^  (^ompany 
lias  sli-iilly  increased  their  rates  of  (diaru'es  for  a  time  ov(m- 
lli(‘  aii‘  on  the  stations  which  th(\v  ai'(‘  now  op(‘rat in<»- /  A. 
jl  is  iininaterial  to  nie  whetlnM-  th(‘y  have  in('r(‘ased  it  oi*  not. 
i  h(*  tact  is  that  it  has  been  inciH^ased. 

Ch  W(‘ll,  that  I  is  your  statement,  yes.  Have  you  in- 
ei-fas<‘d  the  i-at(‘s  of  youi-  n(‘ws])aper A.  1  don't  know 
aiiyt  hilly- about  tin*  rales  on  our  n(‘ws])aper.  I  hav(‘  nothing 
whatevcM-  to  do  with  the  advertising  (h‘])a rt  m<*iit . 

Ph  So  that  you  do  know  more  about  the  Ibiffalo 
Bi'oa.deastpiy  Corporation's  business  than  v..ii  do 
about  yoiiriovn.’  A.  Oh,  no,  not  by  a  lonyshot. 

Q.  \\r]\,  you  do  not  know  whether  you  have  increased 
}oui  own  lates  or  not,  but  you  do  know,  and  vou  uuder- 
.''late,  that  the  l)nflalo  1  >road<'a.st  iny  t 'orporat  ion 
ha\-e  inereas(Ml  the  ratc‘s  for  tiiiu'  over  theii*  stations.'  A. 
Well,  all  I  know  is  your  ral(‘  card  in  coupiarison  with  ]u-e- 
^'ious  rat(‘  t-ards. 

(,).  W'hen‘  is  your  rate  card  last  year  and  this  year?  A. 

I  do  not  know.  I  haven't  anythiny  to  do  with  our  rat<' 
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Chairman  Robinson:  AVell,  that  brings  up  th^  matter, 
tliat  we  have  not  yet  reached  the  evolution  of  regulation  of 
rates  for  broadcasting  service.  It  will  come  sone  day. 

Mr.  Scott :  I  hope  so. 

Chairman  Robinson:  But  we  have  not  readied  it.  I 

I 

would  like  to  know:  Is  your  rate  exorbitant  or  liotf 

Mr.  Scott:  No,  our  rates  are  not  exorbitant.  jThey  are 
extremely  reasonable.  We  are  going  to  go  into  t^iat. 

Chairman  Robinson:  You  are  going  to  go  intb  that*? 

Mr.  Scott:  V(‘s.  It*  we  were  ojxo’ating  indei)endeiilly  W(* 
would  be  obliged  to  charge  more  than  we  do  no\i’,  because 
we  have  segregated  and  distributed  our  overhead.  Be¬ 
cause  it  permits  the  consumer  to  get  the  benetit  of  the  sav¬ 
ing  in  operating  cost. 

Chairman  Rol)inson:  I  have  heard  that  receiitlv  about 

I 

chain  stories. 

21K)  Mr.  Little])age :  1  do  not  want  to  interrupt  you 
i-igiit  here,  Mr.  Scott,  l)nt  I  want  to  gel  tlie  record 
sti*aight.  Have  not  the  rates  been  increased  over  and 
above  what  they  were  at  the  time  when  you  were  joperating 
inde])endently  ?  i 

Mr.  Scott:  Some  of  the  rates  have  been  slightly  in- 
ci-eased,  yes.  But  you  understand,  .Mr. ‘Littlepage,  that 
tln‘  charactei’  of  servici*  has  increased  in  valiu*  also.  In 
otli(‘r  woi’ds  where  a  ])i*ograin  used  to  b(‘  ])nt  on  ^nid  s])on- 
sored,  with  Minnie  Jones  singing  and  Tommy  Jones  play¬ 
ing  the  Hute,  we  are  now  putting  on  that  sort  of  n  program 
with  ail  orchestra  which  costs  us  two  thrive  hnndriHl  dol¬ 
lars — or  mavbe  one  hundred  and  fiftv  dollars. 

«  * 

.Mr.  Litt  h‘])ag(‘ :  P>nt  1  understood,  Mr.  Scott.  h:U  when 
you  were  ojierating  independently  you  said  you  would  have 
to  charge  still  higher  rates,  and  1  wanted  to  find  out 
wlndluM*  your  rates  are  not  higher  tlian  they  wereiwhen  you 
were  o])erating  independently.  | 

Mr.  Scott :  Xo,  not  for  what  we  are  giving.  | 

I 

Bv  ^Ir.  Scott: 

y.  Xow,  Mr.  Kirchhofer,  what  was  the  attitude  of  your 
news])ap(M*,  or  what  has  ])een  the  attitude  of  your  news¬ 
paper  towards  the  Buffalo  Broadcasting  Company  this 
vear?  I 
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(Xo  respoiiSL*.) 

.Ml-.  Sroii  :  1  will  wilhclraw  that  (iii«*stIon  aiici  start - 

.\ir.  Liltlt‘page:  Don't  start  all  over  again,  Frank,  for 
iroodnrss  sake. 


Bv  *M  r.  Scott : 

(,).  What  was  the  attitude  of  your  paper  towards  the 
Buffalo  Bi-oadcasting  (’onipany  at  the  time  that  it 
was  created  early  this  year/  A.  'riu‘r(‘  was  a  dis])o- 
sition  to  ti*y  to  work  out  an  arrangement  so  far  as 
tin*  pai>er  was  eoiteei-iied,  and  so  far  generally  as  the  atti¬ 
tude  on  the  oth(*r  (piestioii  was  involved,  why,  we  were 
wanting  to  wait  and  s(‘e  what  happmied  unchu-  a  eomhina- 
1  ion  eont  rol. 

^^*s.  In  otiuM-  words,  when  the  IMitValo  I>roadeasting 
Fompany  was  ei-eat(‘d  in  P>uffalo  your  paper  at  least  was 
in  t!i(‘  attitiuhyof  looking  upon  it  kindly  and  wishing  it 
siu-eess/  .\.  1  think  that  is  a  fail*  statement. 

(J.  I  ho])e  it  is  fair.  I  tried  to  make  it  fair. 

Fhairman  Robinson:  'Dien  you  must  have  done  some¬ 
thing  afterwards  tliat  was  not  fair? 

.Mr.  Seott  :  It  must  have  ])een  so. 

(’hairman  Robinson:  Xow,  I  put  that  broadly - 

.Mr.  Seott :  1  think  1  can  amend  it  in  tliis  wav.  We  must 
havt‘  done  something  afterwards  wliieh  disgruntled  them, 
or  of  whieli  tlu‘  ])a])er  disat)proved. 

Fhairman  Robinson:  Well,  now,  what  was  tliat?  Was 
it  an  unfair  regulation - 

.Mr.  Seott :  We  will  show  vou  what  it  was. 

Fhairman  Roliinson:  Was  it  an  unfair  regulation  on 
youi-  part  ? 

.Ml-.  Seott:  We  hope  not.  If  it  was,  then  our  interpreta¬ 
tion  of  e(juity  and  justiee  and  right  is  absolutely  erroneous. 
We  want  to  undertake  to  show  the  Commission  exactly  why 
the  attitude  of  this  newspaper  changed. 


Bv  Mr.  Scott: 


2bS  ( ).  Xow,  vou  criticized  in  vour  direct  testimony 

V  •  •  % 

the  farm  service  over  the  Buffalo  Broadcasting 
Company's  stations?  A.  Yes,  sir. 
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Q.  *Aik1  you  l)roui>:lit  in  here  a  immbei*  ot'  ahiilavits  i'rom 

V  •  cr*  I 

outsidr  oi'  BufTalo  sliowini;-  that — ov  at  tempt  iiitf.'  to  show — 
YOU  IiaYe  not  olTered  them  Yet — but  I  assume  [you  are  al- 
tempt iu.n’  to  show  tliat  eerlaiu  iiidiYiduals  are  cfom|)laiuiug 
because  of  the  iiuidequati*  farm  serYice!  A.  iFliat  is  the 
only  (.-oust met iou  you  eaii  put  upon  thest*  alhdaYits. 

(^).  Well,  1  do  not  quite  agiHH*  with  that  Yiew.  A.  AVell, 
that  is  my  interpretation,  Mr.  Scott. 

(^).  I  see.  Weil,  mine  is  u  little  dilTercml,  b(. cause  1  in¬ 
sist  that  an  e.\i)ression  ol*  opinion  on  the  ])a]‘  of  a  man 
is  not  worth  aiiYihiiig  unh‘ss  in*  stall's  a  Tael  rat  lei*  than  an 
opinion.  Trioi'  lo  tin*  time  that  tlu'  I>.  B.  C.  took  oYer  these 
stations,  how  much  time  weiv  you  deYoting  t|)  the  farm 
programs  oYer  W(JH'^  A.  Substantially  tlu'  sainu*  amount 
of  time  that  (‘ontinued  during  this  year. 

(.).  \'es.  A.  Karh’  market  information.  | 

(^).  Ves.  So  that  during  tin*  yeai‘  lb2S  you  wj'ia'  putting 
on  a  delinite  amount,  or  ri'asonablY  delinite — it  hiiglit  YarY 
from  day  to  day — but  you  were  putting  on  what  you  con¬ 
sidered  to  be  tin*  desirabh'  markc'ting  information  oYer 
W(}K. A.  Xo,  I  would  not  saY  that.  We  neVer  consid- 
i*red  it  completely  satisfactory.  'Tlieia'  was  neYer 
21)1)  enough  time  to  do  it.  XeYer  enough  tii|ne  to  gice 
them  what  the  farmei's  weiH'  wanting.  And  wlial 
they  W(*re - 

O.  Well,  YOU  gaYe  them  what  you  were  able  1(1  giee  them 
from  W(JK  under  independent  ownership/  A[  W(*  gaY(* 
them  what  (‘onld  be  hlled  in  in  the  time  aYaila])lej. 


(,).  And  that  was  during  the  yeai*  1928/  A.  Ves. 

y.  Xow  starting  with  January,  1929,  when  t|ie  Buffalo 
Broadcasting  Company  stepped  into  the  ])ictui‘ej,  was  your 
serYice — you  continued  to  operate  oYer  W(JK,  c|idirt  you/ 
A.  Yes. 

Q.  Aftei*  tile  Buffalo  Broadcasting  Company  took  tlie 
station  oYer/  A.  Yes. 

Q.  Yes.  Were  your  programs,  your  farm  programs,  in 
January,  1929,  approximately  tlie  same  as  they  had  been  in 
1928  OYer  this  same  station?  A.  Approximateh’. 

Q.  Yes.  A.  We  were  in  response  to  the  demands  from 
])eople — we  would  hear  from  somebody  in  Ciiautaiupia 
County  that  they  would  like  to  hear  this,  and  we|  would  fill 
it  in.  I 
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Q.  Hut  the  same  latiliule  was  i;iveii  voii  bv  tlie  B.  B.  C.f 
A.  Vvs. 

<  ).  W  as  It  ai)|)r()ximat(‘ly  the  same  in  Fei)ruary  ot*  this 

vear  that  il  was  the  V(*ar  l)eforel'  A.  Yes. 

*  • 

O.  How  about  Mai'ch  of  tiiis  vear.’  A.  It  has  con- 

V  * 

oOU  tinned  I'ii^’ht  aloni;'  until  we  stopped  broadcasting. 

(j).  rnjii  ()e{ob(*r  1st.’  A.  With  these  variations  of 
trying  to  give  the  people  in  the  dilTereiit  communities  the 
kind  of  information  they  wanted  as  various  grou})s  came 
along. 

Q.  I  und(*rstand,  but  1  iiiuhu’stand  vou  to  sav  that  Jan- 
nary,  Februaryi  .March,  April,  .May,  June,  July,  August  and 
Septemb(‘r,  up  to  the  first  of  October,  when  you  ceased 
o])erating,  that  you  wer(‘  given  the  same  oppoil unities  over 
Radio  Station  WHR  o})ei-ated  during  that  period  by  the 
Hut'falo  Broadcasting  ( \)i'poration  A.  The  same  time  was 
available. 

i).  .\s  you  had  pi'eviously  when  It  was  owned  and  oper¬ 
ated  by  an  indet)i*ndent  concern.’  A.  Xo  change  of  atti¬ 
tude. 

(j).  Xo  chang(‘  of  time  or  attitude?  A.  Xo. 


.*’)()  1  By  M r.  Scott  : 

Xow,  .Mr.  Xirchhofer,  you  sigm‘d  this  a; 'plica¬ 
tion  for  a  coll.'ll  met  Ion  pc*rmit  in  Ixdialf  of  the  Btiffalo 
Kv(‘ning  Xews.’  .V.  Yes,  sir. 

(j).  .And  your  s]jecitic  gi’ounds  upon  which  you  ask(‘d  that 
your  coinjiany,  yoiii*  in^wspaper,  be  given  this  channel  now 
occu])ieiI  by  \VMAI\,  the  reasons  which  you  set  forth  in 
your  a])pli('at ion  which,  in  sulistance,  is  a  bill  of  comjilaint, 
an‘  as  follows: 

**Sinct‘  the  four  h*ading  I'adio  stations  in  Buffalo  have 
come  nnd(*r  the  control  and  management  of  the  Buffalo 
Broadcasting  ( 'or] 'oration,  service  to  the  ])ublic  gradually 
has  deteriorated.  Programs  are  being  interrupted  with 
all  kinds  of  direct  advertising  announcements.  The  pres- 
«*nt  local  mono|)oly  is  not  in  I'ublic  interest.  The  effective 
eom|)(*til ion  and  high  grade  radio  service  which  will  be  In- 
suri‘d  if  this  a])})lication  Is  granted  will  restore  to  the  ])ublic 
its  rights  in  radio.’' 
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You  signed  that,  did  you?  A.  Yes,  sir. 

Q.  Xow,  it  is  your  opinion  that  the  Buffalo  Broadcasting 
Company  has  a  semblance,  at  least,  if  not  a  c|)mplete  mo¬ 
nopoly.  of  radio  in  Buffalo?  A.  It  certainly  has,  in  my 
opinion. 

Q.  And  you  consider  that  it  is  an  incorrect  business  policy 
to  liave  that  soil  of  a  situation  prevailing  in  Buffalo,  or 
anywhere  else?  A.  1  think  it  is  againsjt  the  public 
interest  to  recpiire  any  one  community  to  get  all  its 
radio  entertainment  from  one  ownership, 

Q.  You  tliink  it  is  not  good  liusiness?  A.  It  is  not  good 
business.  It  is  against  sound  puidic  policy.  The  last  thing 
in  the  world  tliat  T  want  to  do  is  to  run  or  control  what 
would  be  one  newspaper  in  Buffalo,  or  any  otln^r  city  where 
I  liappened  to  be  located.  It  would  not  be  in  the  public  in¬ 
terest  to  do  that. 

Q.  Xow,  YOU  have  lived  in  Buffalo  all  vour  life?  A.  Yes, 

V  7  •  7 


sir.  1 

You  know  Mr.  (Jeorgc*  F.  Rand?  A.  Yesj  sir. 

Q.  Who  is  he?  A.  He  is  president  of  the  Marine  Mid¬ 
land  Corporation. 

Q.  Is  there  a  concern  in  your  town  known  as  the  Marine 
Tiaist  Company  ?  A.  The  Marine  ?\[idland  has  superseded 
the  Marine  Trust,  as  I  understand. 

Q.  In  a  general  way,  what  is  the  size  of  it?  A.  It  is  a 
hauling  bank  in  P>uffalo. 

Q.  Do  you  consider  Mr.  Ceorge  I’’.  RaiuFs  judgment,  in, 
business  ethics,  comparable  to  your  opinion?  A.  I  don’t 
know.  If  you  are  going  to  make  a  general  comparison  of 
that  I  would  know,  about  some  things,  more  than  Mr.  Rand. 

().  I  am  inclined  to  think  that  is  true.  Bu|^  would  you 
think  your  su])erior  knowledge  was  confined !  to  business 
v(*ntures?  A.  I  am  not  a  business  man.  I  jam  a  new.s- 


])a])('r  man. 

e08  Chairman  Robinson:  Do  you  say  a  newspaper 
man  is  not  a  business  man? 

The  Witness:  Sometimes  we  are  charged  with  that, 
Judge.  I  am  in  the  editorial  department,  and  not  in  the 
business  end.  And  in  our  paper  the  two  departments  are 
distinct  and  separate.  | 
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By  Mr.  Scott: 

Q.  Xow,  you  say  that  wlien  this  new  enterprise  started, 
you  and  your  newspai)er  started  out  to  cooperate  with  it, 
with  your  best  \yishes  and  best  hopes?  A.  Well,  maybe  we 
didn’t  go  quite  that  far. 

Q.  I  see.  A.  I  said  we  were  willinir  to  go  along  and  see 
what  happened.  We  didn't  make  any  unreasonable  com¬ 
mitment,  or  anvthiim’  of  that  sort. 

^  •  * 

Q.  What  do  you  mean  to  say.  you  would  wait  to  see  what 
happened?  A.  We  were  willing  to  make  an  arrangement 
with  them;  and  also  note  the  public  view  of  it. 

Q.  Therefore,  you  were  willing  to  see  what  happened  be¬ 
fore  you  passed  ju(lgm(‘nt  on  the  correctness  of  this  or¬ 
ganization,  and  it  was  on  two  grounds;  first,  how  they 

would  treat  vou ;  and,  second,  what  thev  would  deliver  to 

•  • 

the  listening  public:  is  that  light  ?  A.  T  think  both  of  those 
things  were  interrelated. 

Q.  Xow  you  say  both  of  them  have  not  been  satisfactory; 
our  treatment  to  von  has  l)(‘en  unsat isfactorv,  and  vou  con- 
sider  that  what  we  havt*  giv(*n  to  the  ])ublic  is  unsatisfac- 
torv?  A.  So  far  as  wliat  vou  hav(‘  given  us,  it  is 
304  satisfactoi-y.  Then*  is  no  conijilaint  about  that.  I 
think  the  majoi*  issin*  lu‘r(‘,  the  big  issue,  has  gone 
far  beyond  what  any  little  n(‘ws])a])(‘r  might  want. 

Q.  So  that  you  aiv*  not  complaining  about  the  treatment’ 
you  have  received  from  the  Buffalo  Broadcasting  Company 
and  its  stations?  A.  We  ha\’(‘  had  tlu*  ground  for  com- 
plaint,  but  that  is  not  the  major  issm*. 

Q.  You  are  not  niaking  the  conpilaint  against  the  Com- 
])any?  A.  T  think  the  real  basis  of  the  com])laint  is - 

Q.  You  can  answei-  that  yes  or  no. 

Mr.  Little]  )age:  He  is  answering  it. 

^Ir.  Scott:  All  right. 

A.  I  think  the  basis  of  the  com])laint  at  this  time  is  the 
monopoly,  and  the  fi'eedom  of  spc^ech  on  those  things  is  in¬ 
volved,  or  mav  be  involved  for  unified  radio  stations. 


By  ?^rr.  Scott: 

Q.  Then  it  is  not  the  treatment  you  have  received  from 
the  Buffalo  Broadcasting  Company?  A.  I  suppose,  ]\Ir. 
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I 

Scott,  that  has  entered  into  it,  but,  as  I  say,  the  issue  is  big- 
ger  and  more  fundamental. 

Q.  I  hope  so.  Now,  Mr.  Kirchhofer,  you  recognize  this 
paper,  I  assume,  regardless  of  the  fact  that  you  don’t  know 
tlie  rates  of  the  ])a]>er.  I  will  ask  you  whether  or  not  that 
represents  an  edition  of  your  newspaper,  the  Buffalo  Even¬ 
ing  Xews,  published  and  circulated  IVednesday,  September 
25,  1929  (handing  ])aper  to  the  witness).  A.  No;  it  is  not 
an  edition:  it  is  v(‘ry  evidently  a  part  |)f  a  paper; 
305  it  is  very  evidently  a  four  page  part  of  the  paper. 

Q.  T  accept  the  amendment.  And  that  is  a  part 
of  the  paper  that  you  published  on  that  day?  A.  Yes,  sir. 

Q.  T  would  s])ecitically  have  you  identify  p[ige  No.  22, 
which  at  the  bottom  has  in  large  type,  ‘‘The  Buffalo  Even¬ 
ing  News.  Entire  contents  copyright,  1929.”  Was  there 
anv  charge  made*  for  that  advertising,  or  is  that  vour  con- 

ft  *r^  ft' 

tribntlon?  A.  I  don't  know  a  thing  about  it. 

Q.  It  was  a  contrilnition  made  by  the  Buffalo  Evening 
News?  A.  I  think  so.  T  simply  know  nothing  about  what' 
the  advertising  department  does. 

Chairman  Robinson:  What  is  the  purport  of  it? 

Mr.  Littlepage:  T  object  to  it. 

Mr.  Scott:  I  have  not  offered  it  vet.  T  will  offer  it. 
Chairman  Robinson:  What  do  thev  sav  about  it;  and 

•  ft  / 

what,  if  anything,  was  the  basis  for  it? 

.Mr.  Scott :  We  think  the  basis  is  good  for  it,  ;ind  we  think 
thev  told  the  truth.  We  think  thev  told  the  Iruth  in  the 

•  ft 

article  wliich  th(‘y  saw  lit  to  co])yright  in  tljeir  name. 

Chairman  Robinson:  Then  yon  introduce  ij  under  the 
doctrine  of  the  admission  of  the  applicant? 

AFr.  Scott:  Absolutely. 

(diairman  Robinson:  It  might  be  pertinent  in  view  of 
that. 

.\rr.  Scott :  T  have  not  offered  it.  T  was  asking  him 
30d  to  identify  it.  In  view  of  the  identification,  may 
I  have  it  marked  “Respondent  W]\rAT\ ’s  Exhibit  2”? 

I 

Cl'heren])on  the  ])aper,  being  a  part  of  thf*  edition  of 
Wednesday,  September  25,  1929,  of  the  Buffalo  Evening 
News,  was  marked  “WMAK’s  Exhibit  2,”  for  identifica¬ 
tion.”)  ! 
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Bv  Mr.  Scott: 

Q.  Mr.  Kirclihot'er,  I  sliow  yon  what  purports  to  be  a 
letter  on  tlie  letterliead  of  the  Buffalo  Kvenin.ir  News,  Buf¬ 
falo,  Xew  York,  dated  June  Id,  192S,  dirin-ted  to  Mr.  Louns- 
bury,  General  l1ir(‘ctor  of  tli(‘  Buffalo  Broadcasting:  Cor¬ 
poration,  and  purpoilinir  to  lx*  sianed  by  A.  W.  Kirch- 
hofer,  and  ask  vou  whether  that  is  vour  siuaiature,  and 
whether  it  is  what  it  piirpoiis  to  ]»e  (handing  letter  to  the 
witness)?  A.  It  is. 

Mr.  Scott:  I  desiix*  to  have  that  identified  and  marked 
“WMAK vs  Exhil.it 

Chairman  Robinson:  Well,  is  it  an  admissible  paper? 

^Ir.  Scott:  I  have  not  offered  it  vet,  Judire. 

Chairman  Robinson:  I  cannot  understand  the  purpose 
of  identifviim’  and  not  offerini*’  it. 

•  V  ^ 

^Ir.  Scott:  I  was  desirous  of  offei-ing  all  of  my  exhibits 
in  the  presentation  of  my  own  case  when  I  get  to  that. 

Chaij*man  Robinson:  Should  not  the  pertinency  be 
shown,  or  don't  vou  offer  it? 

Mr.  S<*ott :  Yes:  undoubtedly  wh(‘n  I  otfer  it,  the  pro- 
])riety  will  come  before  the  Commission.  T  can  say  now 
that  I  consider  it  ])ertinent  because  it  is  a  cancellation  of 
the  contract  l.etween  WMAK  and  the  Buffalo  Evening 
News,  whicli  the  witness  has  ])reviously  identified  as 
d()7  a  contract  between  the  Buffalo  Evening  News  and 
WMAK. 


(Thereupon  the  lettei*  last  n‘ferred  to  and  identified  by 
the  witness  was  marked  “Resimndent  WMAK’s  Exhibit 
3  for  identification.") 


By  Mr.  Scott : 

Q.  ?^Ir.  Kirchhofer,  did  you  have  a  written  contract  with 
AVGR  when  you  were  o])erating  over  WGR  ?  A.  Xo,  sir. 

Q.  You  have  never  had  a  written  contract  with  them? 
A.  Xo,  sir. 

Q.  On  direct  tt‘stimony  yesterday  you  were  permitted 
to  say  that  a  number  of  newspapers,  local  small  newspapers, 
sectional,  in  Buffalo  and  outside  of  Buffalo,  had  published 
an  editorial -  A.  Yes,  sir. 
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Q.  (Continuing:)  — in  opposition  to  the  Buffalo  Broad¬ 
casting  Company.  A.  Yes,  sir. 

Q.  A  statement  to  that  extent  is  in  the  record.  I  show 
you  a  letter,  and  ask  you  whetlier  or  not  that  is  ;rour  signa¬ 
ture  (handing  a  paper  to  the  witness).  A.  It  is. 

Q.  And  wliat  is  the  other  paper  attached  to  the  letter 
with  yonr  signatni‘(‘?  A.  It  is  a  copy  of  a  proposed  state¬ 
ment  sid)mitted  to  a  numlier  of  newspapers  asking  them  if 
they  were  interested  in  tliis  case,  that  if  they  |  felt  so  in¬ 
clined  to  use  it.  .  j 

Q.  And  tliat  is  the  information  which  vou  sent  to  those 

*  I 

newspapers?  A.  In  some  cases,  not  in  all.  There 
308  are  other  newspapers — other  newspapers  have 
])riiited  comment  on  it.  I  don't  know  whei’e  they  got 
their  information. 

Q.  But  yon  sent  this  letter  and  the  attached  statement 
entitled  “Puldic  demand  to  be  relieved  from  Brffalo  radio 
monopoly.-’?  Yon  and  your  news])aper  sent  this  to  a  num¬ 
ber  of  newspapei's  in  the  United  Stales?  A.  Oh,  I  wouldn’t 
sav  the  Ignited  States.  In  Buffalo  and  the  western  New 
York  counties:  not  the  entire  United  Stales. 

Q.  How  many  newspa])ers  did  you  send  it  to  ?  A.  Prob- 
ablv  fiftv  or  sixtv.  | 

Q.  Did  you  send  it  to  all  the  newspaper  whiclj  published 
the  editorials  which  yon  attempted  to  identify  ^'esterday! 
A.  No,  sir.  I 

Q.  How  many  of  those  did  yon  send  it  to?  Aj  Oh,  prob¬ 
ably  ten  or  fifteen,  possibly,  who  have  printed  editorials 

but  did  not  receive  anvthine:. 

•  • 

Cliairman  Rolnnson :  How  is  this  pertinent.  Judge 
Sykes,  representing  the  Commission,  ruled  ort  the  edi¬ 
torials. 

Mr.  Scott:  That  is  true.  This  is  not  an  editorial. 

Chairman  Robinson :  But  von  are  asking  him  about  the 
editorials,  and  asking  how  he  got  them  out.  j 

Mr.  Scott:  The  witness  has  identified  the  lejtter  which 
his  newspaper  sent  to  a  group  of  newspapers  lin  Buffalo 
and  the  surrounding  community,  in  which  he  enclosed  a 
statement  purporting  to  portray  the  radio  situation  in 
Buffalo  since  the  inception  of  the  B.  B.  C.  | 

Chairman  Robinson:  Some  of  them  published  jit? 
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Mr.  Scott :  And  some  of  them  evidently  published 
it.  Now - 


Chairman  Robinson:  And  the  Commission  ruled 
vesterdav  that  it  was  no  evidence. 

Mr.  Scott:  Yes.  Properly  so.  I  am  not  attempting  to 
show  what  the  papers  publishe<l,  or  what  papers  published 
it,  but  I  am  trying  to  show  the  attitude  of  the  Buffalo  Even¬ 
ing  News  in  attempting  to  create  sentiment  against  the 
Corporation.  And,  certainly,  it  is  pertinent  in  a  case  of 
this  kind  to  show  the  attitude  of  the  applicant,  whether 
it  was  fair  and  r(*aso]ia1)U‘  or  unreasonable  in  tlu'  pnl)licity 
which  he  gave  to  the  efforts  of  the  respondents. 

Chairman  Robinson:  What  1  would  like  to  know  is  just 
what  is  the  public  service  up  there.  Is  it  good,  bad,  or 
indifferent  ? 

Mr.  Scott:  We  will  show  you  that.  I  admit  l  am  capable 
of  doing  it.  1  eannot  do  it  until  I  get  the  opportunity.  Hut 
I  do  hope  to  show  the  Commission,  without  a  doubt,  what 
the  attitude  of  tlie  public  is,  and  what  his  attitude  is. 

Chairman  Robinson :  There  have  been  some  bickerings 
between  you,  Imt,  after  all,  what  is  the  best  interest  of  the 
Buffalo  communitv  locnllv? 

Mr.  Scott:  I  ho])e,  at  the  ]n’o})er  time,  and  when  I  have 
the  op])ort unity,  to  offer  evidence  which,  I  hope,  will  assist 
tlie  Commission  in  reaching  a  correct  conclusion  on  that 
point.  T  desire  to  have  this  identified,  if  I  may,  as  Re- 
s]iondent  WMAK's  Exliibit  4. 


(Thereupon  the  letter  and  attached  paper  last  identified 
and  referred  to  was  marked  “Respondent  WMAKbs  Ex¬ 
hibit  4  for  identification.”) 


^Ir.  Littlepage:  Are  you  going  to  offer  it,  Mr. 
310  Scott? 

Mr.  Scott :  I  hope  to. 

Mr.  Leahy:  Why  not  offer  the  whole  letter:  why  clip  off 
a  part? 

Mr.  Scott :  The  only  part  that  is  clipped  off  is  the  name 
of  the  gentleman  it  was  addressed  to. 

^Ir.  Leahy:  What  is  after  the  word  ‘‘Gentlemen”? 

Mr.  Scott :  T  beg  pardon.  I  meant  to  let  you  see  it  (hand¬ 
ing  paper  to  Mr.  Leahy). 
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entlemen? 
addressed 

it  to  the  newspapers.  j 

I 

Bv  Mr.  Scott : 

V 

I 

Q.  Your  newspaper  also  had  an  operating  contract  with 
Radio  Station  WKEX,  didn't  it?  A.  Yes  sir.  | 

Q.  I  show  you  a  paper  which  purports  to  he  a  broadcast¬ 
ing  agreement  between  the  BufTalo  Evening  jXews  and 
Radio  Station  WKEX,  Incorporated,  which  purports  to 
be  signed  bv  vou  in  belialf  of  tlie  Buffalo  Evening  News, 
and  by  Mr.  Richelsen,  tlie  president  of  the  Radio  Station 
IVKEX,  Incorporated;  and  it  is  subscribed  and  sworn  to. 
T  ask  you  whether  or  not  tliat  is  what  it  purports  to  be 
(handing  paper  to  the  witness).  A.  It  is. 


Chairman  Robinson:  Did  they  address  you  as  g 
Mr.  Scott:  Xo;  they  did  not  address  us.  They 


Mr.  Scott:  I  desire  to  have  it  marked  and  identified  as 
Respondent  WMAK’s  Exhibit  5. 

(Thereupon  the  broadcasting  agreement  between  the 
BufTalo  Evening  Xews  and  Station  WKEX,  so  referred  to 
and  identified  by  the  witness  was  marked  ^AVMAK  Ex- 
liibit  5  for  identification.’’) 

311  ByMr.  Scoft: 

I 

Q.  ]\rr.  Kircbliofer,  did  your  newspai^er  also  have  an 
agreement  with  Dr.  John  Ricli(*ls(‘n,  who  was  the  president 
of  Radio  Station  WKEX,  I  iico]-])0]-ated  ?  1  sl  ow  you  a 

paper  which  purpoils  to  be  an  agreement  between  the  Buf¬ 
falo  Evening  Xews  and  l-'i’.  John  Richelsen,  wliic-h  bears  a 
signature  of  A.  W.  Kindibofer  as  managing  editor  of  the 
BufTalo  Evening  X(‘ws  and  Dr.  John  Richelsen,  jand  which 
is  signed  and  swoim  to  Itefore  a  Xf)tary  Public,  and  I  pre¬ 
sent  that  to  you  and  ask  you  if  it  is  what  it  purports  to  be 
(handing  paper  to  the  witness).  A.  It  is. 

Q.  It  is?  A.  Yes,  sir. 

Mr.  Scott:  I  offer  it  as  Respondent  W^^lAK’s  Exhibit  6. 

Mr.  Leahy:  .Are  you  identifying  it  or  offering  it? 

Mr.  Scott:  Just  identifving  it. 

Commissioner  Sykes:  Just  identifving  it,  is  mv  under- 
standing. 
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(Thereupon  the  agreement  between  the  Buffalo  Evening 
News  and  Dr.  John  Riehelsen,  so  referred  to  and  identified 
by  the  witness,  i was  marked  “Respondent  WMAK's  Ex¬ 
hibit  6  for  identification.") 

Bv  Mr.  Scott : 

% 

Q.  ^Ir.  Kirchhofer,  1  show  you  a  ])a])er  which  purports 
to  be  on  the  letterhead  of  the  P)nffalo  Evening  News,  Buf¬ 
falo,  New  York,  dated  .March  2,  a  letter  whieh  ])nr- 

])orts  to  be  signed  by  you  and  direct(‘(l  to  the  Bulfalo  Broad¬ 
casting  Corporation,  and  1  ask  you  if  that  paper  is  what 
it  purports  to  be  (handing  letter  to  the  witness). 
312  A.  Yes,  sir. 

Mr.  Scott:  Your  Honor,  the  witness  has  just  identified 
a  letter  sent  by  the  Buffalo  Evening  News  to  the  Buffalo 
Broadcasting  (’ompany,  on  .March  2,  1!>2P.  He  lias  identi¬ 
fied  it  as  being  authentic.  I  desii'e  to  niai'k  it  identified  as 
exhibit  Resjiondent  W.MAK's  Exhibit  7. 

(Thereu})on  tlK‘  letter,  dat(*d  March  2,  1P2P,  from  the 
Buffalo  Evening  News  to  th(‘  Buffalo  Bi*oadcasting  Corpo¬ 
ration,  so  referred!  to  and  i(h‘ntifi(‘d  by  the  witness,  was 
marked  “Res])ondent  WMAI\*s  Exhibit  7  for  identifica¬ 
tion.’') 

Bv  Mr.  Scott : 

Q.  E.xhibit  No.  7,  Mr.  Kirchhofer,  is  your  letter  of  March 
2, 1929,  transmitting  therein  a  ])ro])os(‘d  broadcasting  agree¬ 
ment  between  the.lMiffalo  Evening  N(‘ws,  of  Buffalo,  New 
\  ork,  and  Station,  WC R.  I  show  you  what  pui’ports  to  b(‘ 
enclosed  in  that  letter,  and  ask  you  if  that  is  it  (handing 
paper  to  the  witness).  A.  That  is  it, 

^fr.  Scott :  I  desire  to  identify  it  as  Respondent  AVMAK's 
Exhibit  8. 

(Thoreu})on  the  proposed  broadcasting  agreement  be¬ 
tween  the  Buffalo  Evening  News  and  Station  WOR,  so  re¬ 
ferred  to  and  identified  by  the  witness,  was  marked  ‘‘Re¬ 
spondent  WMAK's  Exhii)it  8  for  identification.") 

Mr.  Scott:  Thank  you.  That  is  all  the  cross-examina¬ 
tion. 
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Commissioner  Svkes:  Aiiv  redirect  examination  of  the 

♦  • 

M'itiiess  ? 

Mr.  Leahy:  Just  a  few  (|uestioiis.  j 

313  Kedirect  examination. 

Bv  Mr.  Lealiv: 

•  • 

You  were  asked,  Mr.  Kircliliofer,  with  re]xn*ence  to 
the  a])])lication  for  i\  construction  pei'mit,  and  I  believe  you 
liad  a  portjon  tliei*(*ot'  lu^ad.  You  siiiiied  that  a])plication, 
did  you  not  ?  A.  Yes,  sir. 

Q.  At  that  time,  and  have  you  now  land  availidJe  for  a 
site  u]:)on  which  to  build  a  station  in  the  event  the  Com¬ 
mission  p'ants  you  ])ermission  so  to  construct  a  station? 
A.  IVe  have. 


Q.  Where  is  that  located?  A.  It  is  (Ui  the  Jobes  Road, 
about  a  mile  north  of  tlu*  Oi-cliard  Park  Iliu'hway,  on  some 
])ro))erly  owned  by  llari'v  Yatc's;  one  of  the  highest  ])oints 


in  Erie  (\)untv. 

Yliat  is  not  in  the  city  of  IbilTalo?  A.  It  is  not  in  the 
city  of  Buffalo;  it  is  in  the  Yownshi])  of  Orchard  Park. 

C).  How  far  is  it  from  the  city?  A.  About  12  njiiles. 


Mr.  Scott:  Js  that  information  in  your  application? 

Mr.  Leahv:  1  don't  l)elieve  it  is. 

Mr.  Scott:  I  was  li'oin.u’  to  say,  if  it  was  in  the  applica- 
tioiu  there  would  be  no  controversy.  j 


Bv  ^Ir.  Leahv: 


Q.  Have  you  a  studio?  A.  W(‘  have  no  studio.  We  are 
pre])ar(*d  to  equip  one  down  there,  or  in  an  office'  building 
in  the  citv,  if  it  seems  more  desii*able  to  <»o  into  an 
314  office  buildinn'  more  centrallv  lo('ated  than  pur  build- 
ing  is. 

Q.  And  the  character  of  the  e(piii>ment  would  be  what? 
A.  The  cliaracter  of  the  equipment  would  be  of  the  very 
best ;  such  equipment  as  would  be  approved  by  |Mr.  John 
V.  L.  Hogan,  and  the  e(iuipment  would  be  modern  and  im¬ 
proved,  and  the  very  best  type  available  at  the  lime. 

Q.  Have  you  the  nucleus  of  a  j)ersonnel  already  or¬ 
ganized?  A.  We  have  on  our  staff’  some  persons  tvho  have 
been  connected  with  it,  but,  of  course,  we  would  b^pect  to 
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build  up  a  nc\v  organization  or  a  new  department  to  take 
care  of  radio  if  we  have  to  undertake  the  operation  of  a 
station. 

Q.  Xow,  you  were  asked  also  with  reference  to  programs 
and  what  amount  of  time  was  utilized  in  the  programs  and 
on  the  air  toward  (lir(*c-t  advert isini;-.  Did  vou  at  anv  time 
prepare  for  tlie  information  of  the  ('ommission  any  steno¬ 
graphic  re})ort  of  tlie  })rogram  announcements  of  B.  B.  C. 
as  they  are  put  ov(*r  the  aii-  today  A.  1  had  prepared 
under  my  supervision  a  stenographic  re})ort  of  a  series  of 
])rograms. 

(J.  How  recently  was  this  doiu‘ A.  It  has  ])een  going  on 
for  the  last  coupl(‘  of  mouths,  and  tin*  lat(‘st  within  a  week. 

(^).  Ho  those  stenom-apliic  la'poi’ts  show  to  the  Commis¬ 
sion  the  amount  of  direct  aalvei-t isine*.  of  phonograph 
records,  and  so  forth/  A.  It  is  a  Inu'  transcript  of  every¬ 
thing  that  is  said  on  th(‘  stations. 

315  Q.  Who  is  Ada  K.  Schafer.^  A.  She  is  an  employe 
of  the  Buffalo  Kvimiug  Xews. 

Q.  Do  you  know  hei*  pei'soiially  /  .A.  ^^‘s,  sir. 

(j).  What  have  you  to  sa\' about  hei*  com])etency  ?  A.  She 
is  com])etent  and  lahiahle. 

(J.  Wlio  is  Kecca  Ilalhey/  A.  She  is  a  trusted  employe 
of  the  Buffalo  Hvening  Xews. 

Mr.  L(‘ahy:  Without  I'eading  at  this  time,  I  now  offer  in 
evidence  a  hatch  of  stenographic  reports  of  programs,  be¬ 
ginning  with  duly  14,  to  July  l2d,  inclusive;  beginning  with 
August  14.  until,  August  Id,  17,  iHst,  ‘JMrd,  and  26th;  Sep¬ 
tember  1.3,  16,  18,  23rd,  26)ih.  ()(‘to])i‘r  .3rd - 

BvAIr.  Leahv: 

*  • 

Q.  You  have  sonu*  more,  Mr.  Kii’chhofer  ?  A.  Xo;  you 
have  them  all. 


Mr.  Leahy;  October  .3rd,  and  th(‘  most  recent  ones  that 
I  have,  October  12,  October  2.3rd,  October  17th,  October  26th 
and  October  29t]i. 

Commissioner  Sykes;  Ts  there  an  affidavit  there? 

Air.  Leahy;  An  affidavit  is  attached  to  each  one  of  the 
stenographic  re])prts,  in  whicli  the  affiant  swears  that  the 
attached  copy  is  a  true  transcription  of  the  program  trans- 
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mitted.  It  takes  in  the  various  stations  IVKEX, 

and  all  of  the  stations  of  B.  B.  C.  T  offer  these  fn  evidence 
at  this  time  without  taking  u]’)  the  time  of  the  (J'Ommission 
at  this  time  to  read  them.  I  just  ])ull  out  the  sample  tran¬ 
scripts  at  any  time  and  leave  them  with  the  Commission. 

Mr.  Scott:  Your  Ilonoi*,  1  desire  to  oliject  to  the 

316  introduction  of  the  evidence,  first,  on  the  ground 
that  it  is  impro]>er  redire(‘t,  or  re-cross,  ^econd,  be¬ 
cause  I  have  had  no  op]H)rtunity — 1  have  never  seen  any 
of  these  affidavits  up  to  the  present  time  and,  therefore,  I 
don't  know  whether  they  are  ])ro])er.  But,  fronji  the  state¬ 
ment  of  counsel,  it  is  evidiMit,  witliout  examining^  any  of  the 
affidavits — which  \  hav(*  not  had  the  o])i)ort unity  of  doing — 
in  fact,  they  have  been  at  the  other  end  of  tlul'  table  and 
just  been  offered — coiinsers  statement  indicate^  that  they 
purport  to  re])resent  the  programs  whi(‘h  were  put  out  over 
all  of  the  B.  B.  C.  stations — the  four  stations:  in  so  far  as 
the  affidavits  apply  to  radio  stations  't.VKBW,  WOK,  and 
WKKX,  I  object  to  their  introduction  because  of  the  fact 
that  none  of  those  thr(‘e  stations  are  ])arli(^s  respondent  in 
this  case  and,  ther(‘foi'e,  tin*  testimony  is  incon'])etent  and 
irrelevant  as  to  those  stations. 

Commissioner  Svk(‘s :  dust  a  minute.  On  that  particular 

.  '  .  .  .  .  I  ‘ 

obj(‘ction,  tlu‘  lUiIing  of  tin*  Commission  will  be  ^’eserved. 
As  to  the  obj(‘ction  that  couns(‘l  has  not  had!  the  oppor- 

tunilv  V(‘t  to  examiiK'  tin*  affidavits,  lu*  shall  cciffainlv  have 

•  •  • 

all  of  the  opportunity  lu‘  d(‘sii-(‘s;  und  if  he  desii-es  to  make 
further  objection  aftei*  examiniug  the  affidavits,  he  will  be 
allowed  to  do  so. 

Mr.  Leahy:  IVe  will  be  only  to  glad  to  tender  them  to 
i\rr.  Scott. 

Mr.  Scott:  That  represents  the  usual  courtesy  between 
counsel  here,  and  I  appreciate  it. 

Commissioner  Svkes:  T1h‘v  will  be  admitted  Und  the  rul- 

*  .1 

ing  of  the  Commission  will  ])(‘  ]'(*s(*r\'(*d  subje^d  to  their 
admissibility,  with  leave  to  counsel  to  m^d\e  further 

317  objection  aftei'  examination,  if  he  so  desijres. 

i\Ir.  Leahy:  May  I  see  these  exhibits,  |Mr.  Scott? 
Mr.  Scott:  The  ones  we  offered.^ 

Mr.  Leahy:  Yes. 

Commissioner  Svkes:  Thev  have  not  offered  them  vet. 

•  •  ^ 

Mr.  Scott :  We  have  not  offered  them,  but  I  am  glad  to 
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extend  the  courtesy  to  counsel  whieh  he  would  extend  to 
me. 


Bv  ^Ir.  Leahv 


Q.  You  were  shown  an  cxliihit,  Mr.  Kirchhofer,  which 
has  been  identified  as  WMAK  for  ithuitification  Xo.  2,  and 
you  were  asked  about  tlu'  sanu*  havin***  been  cojiyrighted. 
AVliat  is  the  custom  of  your  paper:  to  co])yright  every  edi¬ 
tion  of  the  ])aper.  A.  'fhe  (•om])h‘t(‘  (‘dition  of  every  paper 
is  copyrighted. 

Q.  You  wei*(‘  also  shown  an  exhibit  which  was  marked 
as  WMAK's  Kxhibit  for  i< Unit iticat ion  Xo.  4,  which  was  a 
])ortion  of  a  letter.  Do  you  know  to  whom  that  letter  was 
sent  (handing  exhibit  to  the  witness)/  A.  I  do  not. 

Q.  Do  you  know  wluUher  it  contains  all  the  letter.  A.  It 
is  apparently  a  ])(*rsonal  let  tin*.  1  don't  know  whether  it 
is  a  comi)lete  letter,  or  not. 


Mr.  Scott :  Well,  von  hav(‘  tlu'  original  letter  in  vour  files, 
undoubtedly,  Mr,  Leahy,  oi*  the  company  does,  and  if  this 
does  not  re])resent  tin*  full  h'ttei*,  I  will  be  most  delighted 
to  have  you  supiileinent  it.  That  is  what  was  sent  to  us  by 
one  of  the  newspapers  who  w(n*e  ])ur])ort(‘d  to  have  been 
solicited  to  ])ublish  that  article. 


318  Bv  Mr.  Leahv: 

Q.  You  sent  out  several  of  these  letters,  I  think  you  tes¬ 
tified?  A.  1  did:  yes,  sir. 

Q.  What  was  the  pur])ose  of  the  Buffalo  Evening  Xews 
in  sending  those  out  /  A.  Simply  to  bring  the  matter  to  the 
attention  of  the  various  editors  and  to  give  them  an  oppor¬ 
tunity  to  express^  themselves  if  they  wanted  to:  to  partici¬ 
pate  in  an  elTort  that  was  being  made  to  break  up  a  radio 
monopoly,  which  jwe  considm-ed  against  the  public  interest. 

Q.  How  many  of  these  letters  did  you  send  out?  A.  Oh, 
something  like  50  or  00,  something  like  that. 

Q.  AVhat  res])Otise — and  the  response  was  what  you  told 
the  ('ommission,  how  many  editorials?  A.  We  got  about 
60  editorials.  T  did  not  make  any  studied  attempt  to  col¬ 
lect  them.  They  came  in  to  the  office,  and  in  a  few  cases 
came  over  my  desk. 
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Mr.  Scott:  I  ask  that  the  last  two  answers  be  stricken 
out,  as  irrelevant  and  immaterial. 

Commissioner  Svkes:  Counsel  lias  identified  a  letter  that 

« 

we  understand  is  suiiposed  to  have  gone  out  for  one  of 
these  editorials.  Now  he  has  ex])lained  the  reason  for  the 
writing  of  that  letter. 

Mr.  Scott:  That  is  correct.  I  do  not  desire  to  have  that 
portion  stricken  out. 

Commissioner  Sykes:  We  will  reserve  the  ruhng,  because 
when  we  come  to  rule  on  the  admissibility  of  the  letter 
itself,  possibly  the  ruling  on  the  two — well,  th|e  ruling  on 
that  will  have  something  to  do  with  the  n|iling  on  the 
319  other.  The  rulinu’  will  be  reserved. 

Bv  Mr.  Leahv: 

•  » 

Q.  Now,  you  were  also  shown  an  e.xhibit  for  iclentification 
No.  7,  a  letter  dated  Maivh  2nd,  1929;  and  an  exhibit  No.  8, 
which  was  identified  later  as  a  pi’oposed  agrc^ement.  A. 
Yes,  sir. 

Q.  You  forwarded  those,  did  you,  to  the  Buitalo  Broad¬ 
casting  Cor])oration  ?  A.  I  did.  1 

Q.  Did  you  hear  any  rejily  thei-eto?  A.  No. 

Mr.  Scott :  We  intend  to  introduce  the  entire  correspond¬ 
ence,  Mr.  Leahv.  I  will  sav  that  to  von. 

Mr.  Leahy:  All  right.  Tlnm  I  will  not  go  any  further 
on  that. 

The  Witness:  I  s;ud  no.  There  probably  was  some  kind 
of  an  answer. 


Mr.  Leahy:  All  right.  As  long  as  the  entire  correspond¬ 
ence  will  go  in,  that  is  all.  j 

The  Witness:  1  meant  bv  that  that  there  mav  have  been 

•  « 

some  indirect  reply  to  that  particular  letter.  I  don’t  recall 
any. 

»  1 


]Mr.  Leahy:  No  further  (piestions. 

(The  witness  was  excused.) 

Commissioner  Svkes:  (kill  voiir  next  witness. 

•  * 


320  Whereupon  William  G.  Cook  was  calledlas  a  wit¬ 
ness  for  and  on  behalf  of  the  a])plicant  and,  having 
been  first  duly  sworn,  was  examined  and  testified  as  fol¬ 


lows  ; 
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Direct  examination. 

Bv  Mr.  Leahv : 

Q.  State  your  full  nanu*  for  the  record.  A.  'William  G. 
Cook. 

Q.  What  is  your  business.'  A.  1  ani  a  ne\vs})aper  re¬ 
porter. 

Q.  How  long  have  you  been  a  news))aper  re})orter:'  A. 
A})proximately  itwo  and  a  half  or  three  years. 

Q.  With  what  patter  are  you  connected'  A.  The  Buffalo 
Evening  News. 

Q.  How  long  iliave  you  been  connected  with  that  })aperi 

A.  The  last  time,  since  dune. 

Q.  '  a.  IhL't). 

(j).  Were  you  connected  with  tlie  pa})er  before  that?  A. 
Yes,  sir. 

Q.  Wlum .'  A.  From  the  fall  of  lh2()  until  tiie  fall  of 
1928. 

Q.  Hav(‘  you  at  any  time  ever  been  connected  with  any 
radio  station  ?  A.  1  havce 

Q.  In  what  capacity?  A.  As  announcer. 

.‘>21  Q.  With  what  station.'  A.  W(IK. 

C).  For  how  long.'  A.  From  the  fall  of  1928  until 
about  June,  1929. 

Q.  Hav(‘  you  had  any  other  radio  i‘XptM‘ience  than  what 
you  have  just  told  the  ( ‘ommission  ?  A.  My  duties  as  an¬ 
nouncer  were  ratluM'  broad.  I  had  experience  as  a  con- 
tinuitv  writei\  and  foi‘  thre(‘  or  four  months,  toward  the 
end  of  mv  connection  with  W(ii\,  1  had  the  title  of  studio 
director. 

Q.  You  were  with  WGK  before  it  ])ecame  a  part  of  the 

B.  B.  C.  ?  A.  Yes,  sir. 

Q.  In  what  ca])acity  were*  you  then  serving?  A.  Before 
that  ? 

Q.  Yes.  A.  As  announcer. 

Q.  You  were  familiar  with  their  programs?  A.  Some¬ 
what  :  ves,  sir. 

Q.  Since  WTIK  has  been  taken  over  by  the  Buffalo  Broad¬ 
casting  Company,  have  you  been  familiar  with  its  pro¬ 
grams?  A.  Yes ;  somewhat. 

o 

Q.  Generally,  with  the  programs  offered  by  WMAK  and 
WKBW  ?  A.  Not  so  much  as  WGR. 
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Q.  Have  you  made  an  analysis  of  those  programs?  A. 
I  have. 

Q.  Have  you  got  that  with  you  ?  A.  I  l:ave. 

322  Q.  By  referring’  to  it,  will  you  advise  the  Com¬ 
mission  just  the  status  AVMAK  has  in  the  group 
which  is  controlled  hy  the  Ihiffalo  T>roadcasting  Corpora¬ 
tion?  A.  Mav  1  ask  what  von  mean  hv  status? 

*  •  • 

Q.  For  example,  how  ofttni  is  WMAK  silent?  A.  Three 
and  a  half  days  a  week. 

Q.  During  the  times  that  WAMAK  is  silent,  yhat  other 
stations  of  the  Buffalo  Broadcasting  Corporation  are  op¬ 
erating?  A.  On  and  off  all  the  other  three.  | 

Q.  Is  it  possible,  from  the  analysis  which  you  )iave  made 
of  the  programs,  the  times  when  the  ])rograms  olf  the  vari¬ 
ous  stations  are  on,  for  the  ])rograms  offered  bv  WMAK 
to  be  taken  by  the  other  stations? 

Mr.  Scott:  Just  a  minute.  I  object  to  that,  because  I 

don’t  know  what  his  analvsis  shows.  1  have  not  seen  that. 

« 

But,  regardless  of  what  it  may  show,  the  analj'sis  is  the 
best  proof  and  his  (UHliU'tions,  thm-ofore,  ai’e  iiK'ompetent, 

and  certainlv  secondarv  t‘vi(lcn<'(‘. 

•  • 

Mr.  Leahy:  The  (piestion  was  directed  in  order  that  he 

might  sav  bv  the  analvsis,  and  >how  bv  the  ai  alvsis  the 

question  which  was  asked.  In  otlnn*  woi’ds,  they  are  not 

utilizing  their  wave  hmgth  to  its  cajiacity. 

Mr.  Scott:  AVhich  wave  length?  I 

Mr.  Leahv:  WMAK.  the  om*  W(‘  ai'e  asking  foif. 

*  •  *"1 

Commissionei’  Sykes:  Tlu‘  objection  is  overrjded.  We 
will  see  what  the  evidence  develo})s. 

The  Witness: 

A.  It  is  possible. 


323 


Bv  Mr.  Leahv 


I 

Q.  Will  you  show  that  to  the  Commission,  and  show  how 
vou  arrive  at  vonr  conclusion  ?  A.  Tlu*  analvsis  is  some- 
what  detailed,  but  I  can  give  yon  a  broad  outline  bv  a  simple 
diagram.  I  suppose  that  will  Ih^  all  right? 

Q.  Yes.  A.  Dividing  the  week  into  7  days,  and  1  draw 
a  line  through  the  middle,  ])lacing  it  at  appro:^imately  6 
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p.  m.,  v’llic]],  rouglily,  divides  tlio  day  into  tlio  daylight  and 
dark  periods,  yon  see. 

To  begin  with,  according  to  the  Radio  Commissioir s  Rul¬ 
ing,  WMAK  is  silent  entirely  on  Tuesdays,  Thursdays  and 

Saturdays. 

* 

I  then  divide  the  remaining  three  days  into  two  periods, 
because  I  will  attempt  to  show  that  the  great  bulk  of 
WMAK's  programs  can  lu*  trans})osod  to  Station  WKBW 
with  slight  inconvenience. 

WMAK  is  oil  the  air  the  lii’st  time  on  Sunday  at  a])proxi- 
mately  11  A.  M.,  when  it  broadcasts  a  cliurch  service.  It 
then  is  silent  until  api)roximately  8  |).  m.,  and  is  on  during 
the  evening  until  about  midnight. 

On  ]^Iondav  WMAK  comes  on  the  air  somewhere  around 

* 

8:o0  in  the  morning  and  is  on  fairlv  steadilv  all  dav  long* 
until  about  midnight. 

You  understand,  this  analysis  purports  to  represent  a 
typical  week. 

On  Friday,  the  same,  or  a})proximately  the  same  condi¬ 
tion  holds  good. 

324  On  the  three  week  days  that  WMAK  is  on  the  air, 
WKBW  is  silent  almost  entirely  throughout  the 
morning,  with  possibly  a  half  dozen  exceptions.  And  then 
WMAK  is  on  the  air  throughout  the  evening.' 

Well,  that  is  a  rough  outline,  and  going  into  the  analysis 
a  little  more  in  detail,  I  will  attempt  to  show  how  the  Buf¬ 
falo  Broadcasting  Cor])oration  can  transfer  these  programs 
over  to  WKBW,  or  to  the  other  two  stations  of  the  corpo¬ 
ration. 

Here  is  WMAK  on  the  air  at  11  a.  in.,  the  Episcopal 
Church  service. 


Q.  Just  identify  the  day  now  on  which  you  are  starting. 
A.  The  day  represents  a  typical  Sunday. 

Q.  All  right.  jA.  WMAK  is  on  the  air  at  11  a.  ni.  with 
the  Trinity  Episcopal  Churc'h:  and  is  then  silent,  because, 
1  suppose,  its  siS|ter  organization  down  state  has  that  time 
allotted  to  it. 


Commissioner  Sykes:  Just  state  the  facts, 
what  you  suppose. 

The  Witness :  This  is  in  the  a.  m. 


Don’t  sav 
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At  8  o'clock  ]).  m.,  they  put  on  the  La  Palina  ]>i|ograin;  at 
o'clock  tli('  Somotron:  and  at  9  o'clock  th 
Theatre:  and  at  9:30  the  Majestic  Theatre. 

Fi'oin  10  to  10:9)0  thev  have  the  Marine  'frust 
and  at  10:90  a  ]')roi>ram  known  as  Kvensoni*’. 

The  (diiirchill  Taliernacle  is  then  on  the  air  o 


Majestic 
program : 


1  AVKIIW, 

and  at  the  time  tlie  Trinity  Episcopal  riini-ch  ])rof;-rani  is  on 
the  air,  the  ('hurchill  Tahernach'  likewise^  is  on  the 
9)25  air  until  11 :30,  or  12  o'clock.  | 

At  11:90  an  organ  ])rograni  conies  (hi  t'or  the 
Tabernacle  Church. 

Beginning  at  1 :90  and  extending  throughout  the  dav  with 
very  few  interruptions,  the  schedule  is  taken  up  mostly 
with  network  programs. 

At  7  o'clock  the  ('hurchill  Tabernacle  retuj’iis  to  the 
air  and  is  on  the  better  part  of  three  hours. 

At  10  o'clock  i>.  m.  the  Arabescpie  program  is 
overAVKBW  on  the  Columbia  ('hain. 

I 

At  10:90  they  have  what  is  known  as  the  Stambvar  Hour. 

And  at  11  o'clock  the  C'hurchill  Tabernacle  is  on  the  air, 
at  this  time  broadcasting  a  program  which  was  originated 
bv  the  ('olumbia  Broadcasting  Svstem.  Tha 
lasts  until  midnight. 


broadcast 


program 


it  the  ija- 


progranis, 
sf erred  to 


anv  broad- 


Xow,  to  begin  with,  it  seems  to  me  fair  tli 
Palina,  the  Somotron  and  the  Majestic  'flieater 
whi(‘h  begin  at  8  and  end  at  10,  could  be  trai 
WKBW,  because  the  Tabernacle  has  alreadv  bebn  on  three 
times  the  same  dav,  including  once  on  the  network 
All  the  other  churches  which  are  on  the  air  in 
casting  stations  are  only  on  once  a  Sunday. 

The  Marine  Trust  Company  jirogram,  a  loca^  program, 
beginning  at  10  o’clock,  could  be  transferred  to  WKBW 
at  that  same  hour,  when  there  is  a  network  kne^wn  as  sus¬ 
taining.  I 

And  the  Evensong  is  likewisi*  a  sustaining  pr((gi-ain,  and, 
therefore,  is  inconsequential  so  far  as  any  loss  of  money 

is  concerned  bv  reason  of  the  transfer.  I 

ft  I 

We  now  take  Monday.  WMAK  is  on  the  air  at 

326  8:30  and  until  5:90,  at  which  time  on  WKBW  there 

is  only  one  program,  namely,  a  political  talk  at 
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12:43.  The  election  falls  on  Tuesday,  and  I  don't  suppose 
there  will  be  any  political  talks  after  that. 

A  local  commercial,  known  as  Queen  City  Clothing*  is  on 
WMAK  at -5:30. 

And  Jovland,  a  dance  l)and  is  on  at  ():3(). 

And  the  Crand  ()j)era  ('oni(‘S  on  over  tlu*  network  at  7. 
An<l  then  the  Qomniodore  Knsemble,  and  so  on,  in  the 
evening. 

Xow,  the  Joyland  ])rogram  at  0:30;  well,  that  can  l^e 
transferred  to  WCH,  if  tlu‘v  want  it,  and  thev  can  liave  it 

7  k  • 

without  the  loss  of  monev. 

The  Grand  Opera  ('oncert  at  7  p.  m.,  which  is  a  good 
concert,  coming  over  the  network,  can  go  to  WKBW,  which 
has  at  that  time  Luxem])ourg. 

-And  the  (’omniodore  17nseinble,  at  7:‘5<h  a  in‘tW(n*k.  can 
go  to  W(iT\,  which  is  a  commercial  program — it  is  a  net- 
wo]*k,  Dawes  speech,  I  have  listed  liere. 

The  Thiited  States  Army  Band  at  8  j).  m.  can  go  to 
WKBW,  which  has  two  local  tem})orary  programs  at  that 
time. 


By  Mr.  Scott: 

Q.  What  tinu*  is  that  !  A.  Bight  o'clock 
(X  In  the  evening ?  A.  No;  7:30. 

(,).  In  tin*  cV(*ning.^  A.  \h‘s:  this  is  all  in  (In*  cx’eiiing. 
Xo,  the  rnitt*d  States  Army  Ihnul  is  on  the  air  in  the  eve¬ 
ning  at  8  p.  m.  on  AV.MAK,  and  on  WKBW  30  minutes, 
or  a  half  hour,  are  taken  up  with  a  Democratic  talk, 
327  and  the  other  13  minutes  with  a  ])rogram  which  in¬ 
cludes  a  studio  band. 


(V)mmissioner  Svkes:  Up  there  thev  need  some  Demo- 
cratic  talks. 

Tin*  AVitness:  I  will  try  to  remember  to  refer  to  it  under 
political  talks. 

The  Ceco  Couriers  are  on  the  air  over  WMAK  network 
at  8:30,  a  half  hour  They  have  a  ])rogram  which  could  be 
transferred  to  WKBW,  because  at  that  time  a  local  pro¬ 
gram  coming  over  by  presenting  artists  appearing  that 

week  at  the  Lafavette  Theatre. 

% 

The  Physical  Culture  program  at  9  p.  m.  is  a  commer¬ 
cial  network  program  over  AVAIAK.  It  could  be  trans- 
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f erred  to  WKBW,  wliieli  lias  a  local  progratn  known  as 

Navv  Dav.  I 

•  * 

At  9:30  p.  in.  the  program  known  as  Evening  in  Paris. 
This  ])rogram  could  he  transferred  to  which  is  a 

local  sustaining,  the  Frontier  Orchestra.  j 

The  Burns  Panatela  is  on  the  air  at  10.  It  could  replace 
a  sustaining  local  organ  program  on  WKBW  at  the  same 
time. 

Old  Ti’onside  coming  over  the  network  at  10:30  could  he 
transferr(‘d  to  AVKBW,  which  has  a  local  sustipning  dance 
hand  known  as  Van  Furdam,  another  dance  orchestra. 

.•\u(l  11h‘  Paramount  Daiioc  ()rclu‘stra  coming  oxau* 

WMAI\  at  11  p.  m.  over  the  network  could,  if  necessary, 
he  transferred  to  AVKBW,  which  has  a  local  jdance  hand, 
or  to  WOP,  which  has  a  local  dance  hand.  | 

The  Oolumhia  Broadcasting  System  is  on  the  air  over 
WMAK  during  a])proximately  12  hours  that  day. 
32S  W'itlioul  costing  1]i(‘  Ihiffalo  Broadcast  i  ig  (Corpora¬ 
tion  any  money,  the  sustaining  ])rogi‘anis,  so-(‘alled, 
could  h(‘  dro])ped  entirely,  if  necessary. 

Again,  dui’ing  the  daylight  hours  over  both  ^VMAK  and 
WKBW  until  approximately  G  ]).  m.  the  saine  (‘ondition 
holds  as  did  on  iVFonday,  when  the  entire  schedule  of 
AV^fAK  could  he  transferred  to  WKBAV,  exce])t  for  those 
lo  minut(‘s  political  talk  at  12:4."). 

32!)  From  .■).3()  until  (>..30  p.  m.  on  \VM.\F  tlici-c  i^  a 
])]*ograTn  known  as  th(‘  Ih’i’otta  Orcliestia,  that  (‘an 
go  to  WKBW",  which  is  sihmt  dui'ing  that  time,  all  hut  th(‘ 
last  1.")  minutes — a  lo(‘al  (‘omnnuH'ial  pi’oga-am  A’liich  (‘onld 
l»e  titted  into  th(‘  pictui'e  in  anotlnu*  pla(‘(*. 

It  can  also  go  to  W"(iP,  which  has  a  1.")  minute  talk  at  the 
\-(‘ry  mid  of  that  same  ])mao(l.  'Fhat  is  a  ]»oliti(  al  talk. 

W(*  tinm  hav(*  th(‘  T(*a  Tent.  list(*(l  on  W"MA  K  at  p.  m., 
and  it  (‘an  go  to  which  has  a  political  talk  and  a  local 

dance*  hand.  Tin*  political  talk  on  W".\r.\!\  at  (1.4.')  also  is 
temporary. 

Shea’s  Buffalo  ()rch(‘stra  pi‘ogi‘am,  7  p.  m.,  on  W'M.VK, 
can  go  to  WTiP,  which  has,  during  that  p(*ri(»(l,  on(*-half 
lioiir,  a  sustaining  dance  hand  and  a  political  1;  Ik. 

The  Larkin  Houi-  at  7.30  ]).  m.,  a  local  ])rogiam,  can  go 
from  WLMAK  to  WTjR,  which  has  Golden  Gems^  a  so-called 
sustaining  program.  | 
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(i(‘iu‘i*al  Kk‘(*tri(*  Pi’ouTani,  on  \VM.\1\  l)cl\vrt‘ii  S 
and  8.‘K)  is  a  difiiciilt  to  tako  caia*  ot*.  I  nu'ntionod  that: 
tlioro  would  1)0  tliroo  or  four,  or  very  fow  (‘Xco]>l ions  to  tin* 
yonoi'al  oiilliin*  Inna*.  ]Iow(*V(‘i',  I  liopi*  to  show  llial  do- 
s])ito  tln‘si‘  few  (‘Xc(‘})tions,  wliicli  cauiiol  ho  dis])iit(‘d,  that 
till*  ,ii'i'oat  hulk  of  AVMAK's  scIkhIuIi*  <-an  1)0  di<trihntod 
aniouLi’  tlio  otluM*  stations. 


I>v  Mr.  r^(*a]iv: 

•  • 

(^.  I  low  loni*' is  tin*  t  loiioral  1'io  on  1  he  ai  r 

half  lionr. 

.‘l.’ld  (^).  What  ai'o  tlio  (hhoi*  oxci*))! ions  tiial  yon  liiul  ? 

.\.  'Pho  followiiin-  ))i*oi:j-ains :  Mnsioal  Ktohinirs.  at 
8.2*0,  wliioh  finds  on  WI\P>M’  and  AVM.\I\  at  that  linio  a 
o<nnnu*i‘(*ial  m‘twoi*k  pro.ii’rain  wliioh  oonld  not  voi’v  well  ho 
oaiioollod.  'Pho  W,M.\I\  ) u'o.a’i’aTn  to  which  1  i-ofoi-  is  a  local 
prou'rain.  "Plnni,  th(‘  T.a  Palina  program  at  !f20.  which 
finds  a  local  cojiinn*i‘<‘ial  pi'ou'rain  on  AV1\1>W  at  that  tinna 
ono-half  hour,  and  a  inhwork  connnorcial  on  W(iP  at  that 
ti?n<‘  Pfnt  jnst  ])rccodina’  that  is  th(‘  .M(d’\a(ld(*n  Iloni*  on 
AVM.\K,  which  can  ,u’o  to  AV1\1>\\'.  Piirino'  that  ticriod 
thoro  is  a  ])olitical  talk,  and  a  I.')  ininntc'  coinnun'cial  ])ro- 
.i;rain  which  i*nns  ov(n’  into  tin*  in*xt  hour. 

'Ph(‘  Kolstor  Uoiii*  on  M*MA1\  at  lit  p.  in.  can  ho  Iraiis- 
fori’od  to  WI\P>W,  which  has  an  origan  program,  local-sns- 
tainin.a',  and  tho  ]\nssian  \"ilh‘m’(‘  program,  and  Hank  Sini- 
inons  Show  ihiat,  which  oxt(*nd  from  10. MO  until  inidniuhf , 
ai’o  snstainiiiii-  pi’oa'ranis  which,  in‘Vorth(*h*ss,  could  !-o])Iac(' 
looal  snstaininii'  ]')ro<i-rains  on  \VI\P>AV  at  th(‘  sann*  tinna 

Q.  Ts  tho  sam(‘  analvsis  that  von  havo  uivon  to  tho  (’oni- 
mission  trno  with  r(‘foronc(‘  to  Friday,  th(‘  fourth  day  on 
which  yon  have  analyzed  tho  ])ro.urams  of  all  tin*  stations? 

A.  Tho  theorv  of  it  is  tho  sann*,  hnt  tin*  oi-oaranis  tln‘ni- 

•  1 

solves  differ,  hoeanso  diff(*ront  connnorcial  c(mc«‘i’ns  s])onsor 
tlu*so  network  ])royrams  on  different  niyiits  of  the  week. 

Q.  Does  your  analysis  show  then*,  jnst  as  yon  have  al¬ 
ready  explained  on  otln*r  days,  that  they  can  ho  niovod  to 
WKBW,  or  some  oth(*r  one  of  the  stations  of  tin' 
3M1  Buffalo  Broadcast  in ror]mration.  A.  Yes,  \vith 
one  exception,  which  is  the  Ar])eco  pi-oiiram,  comini.r 
over  The  State  Chain,  from  WHAM  in  Rocliester. 
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Q.  1'akinii-  tli(‘  t'onr  da  vs  on  which  vou  have  analyzed  the 
proirrams,  and  tlie  fonr  days  upon  whicli  WMAK  is  on  the 
air,  li->\v  many  vx(*(‘p1  ions  do  yon  find  difficnlt  to  handle? 
A.  Five,  represcnlini;-  a  total  time  of  a]')])roxiinately  throe 
ainl  oiH'-Iiair,  or  p(M‘liaps  four  lionrs  at  tin*  oiftsidc. 

Q.  That  is  t'onr  honi*s  a  week?  A.  Yes. 

(}.  So  that  i'l'om  tlio  analysis  which  you  hi 
sid(‘  of  llic  foni’  honi's  a  wc(*k,  vou  find  that 
is  u1i1iz(‘d  hy  WMAK  t’o]-  tin*  various  pro, grains  whicli  are 
])nt  on  hy  \VM.\K,  Tuay  Ix'  tak(*u  caia'  of  over  other  rdations 
of  tin*  IhitTalo  Ri’oadeast in, u*  Corporation  ?  A.  T  do. 

M  !•.  Leahy:  Ih'rhaps  it  would  !)(»  (\asiei*  if  ^|■e  otT^u’cd  tlu’d; 
analysis  in  (‘vichnna*,  so  that  tin*  Commissiciu  ean  have  it 
l)(‘t'o]-e  llnun.  ratlnu’  Ilian  takiin:'  it  only  from 

C(*mmission(M*  Svk('s:  Ta'I  it  !)('  marked  as 


we  made,  out¬ 
lie  time  which 


the  t(‘stimouy. 
an  exhibit. 


('rh(‘  pap(‘r  r(‘f(‘rr(‘d  to  was  marked  “P)u|ffalo  Fvimimt) 
X(‘ws,  Fxhihil  A.") 


•1 


like  to  see  it. 
(1  see  it. 

'ore  vou  offer 


Ml’.  Scott:  Ar('  yon  offerinii’  it? 

Mr.  Leahy:  1  ihoinrht  perhajis  you  would 
I  thou'Mit  it  would  !)('  (‘nsi(U*  if  vou  (‘ou 
Mr.  S('o1 1  :  \  am  anxious  to  see  it  be 
it.  I  desii’e  to  interpose  an  objection. 

Witness:  I  >o  you  want  to  offer  this  alj^o,  which  is  a 
t\-pieal  TiK'sday,  showing-  that  WMAK  is  not  on  the  air  at 
a’ll  ? 

Mr.  l.eal'X’:  ^'es.  Fut  it  all  in  thei’e,  Ix'cause  vfin  have 

•  • 

di'awn  a  dia.u'ram  for  the  Commission. 

( 'ommission(U’  Sykes:  Opportunity  for  objection  after 
examination  will  be  L^rantc'd  connsel  for  W?\r.yl\, 

Rv  Mr.  Leahv: 

•  • 

1 

bb  Mix  (‘ook.  ha\'e  von  (Ann-  Ixxm  in  tin*  studl('  of  tin*  Rnf- 

^  *  •  I 

falo  Rrf)ad('a>i ln,u'  Corporation  ?  A.  T  have,  i 

(}.  Wheri*  is  it  local ('d  now?  A.  On  tin*  IStji  fhtoi*  of  Hie 
Rand  Ihiildin.i:’,  facin.ii*  on  Lafayette  Square  inj  Buffalo. 

Q.  What  is  the  ,i;-(*uei*al  ])lan  of  tin*  studio  ?|  A.  It  occu- 
|)ies  part  of — are  you  speakiipii’  of  the  studio  c|)r  studios? 

t>.  Tin*  studios,  and  offices — the  entire  floor!  occupied  by 
the  Buffalo  Bi'oadcast in.i;-  Corporation.  A.  d^hc  plant,  if 
I  may  call  it  that,  occupies  the  entire  18th  flooit. 
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(J.  Would  you  .iiivo  a  i^iuioral  pLui  of  the  plant?  A.  Yes. 
A  ])art  of  it  is  taken  up  with  tlie  livneral  business  offices  and 
c.xecutivc  offices  of  tlih  corpoi'atiou,  while  there  are  live  or 
six  studios  a<ljac(‘ul  to  each  other  also  on  that  floor.  1  l»e- 
li(‘Vc  iny  count  is  fun*. 

IVM\  (J.  Do  they  adjoin  (‘ucli  oilier?  A.  'rh(‘y  do. 

(J.  flow  is  tlH‘  broadcast iiiii'  done  throuiih  there, 
if  it  is  done?  A.  As  I  hav(‘  obsiu’ved,  ther(‘  is  a  central 
c'ouli'ol  room,  with  an  apparatus  somewhat  similar  to  a 
t(‘Iepiiou(‘  exchaum*,  tliroii.Lih  which  the  ])roLi-rams  oi‘i,ainat- 
iui4‘  in  any  oik*  or  all  four  of  the  studios  are  cleared,  and 
tlieii  arc*  sent  out  to  t}i(‘ir  r(*s])ective  transmitters. 

(J.  Have  you  had' occasion  to  notice  what  effect  u])on 
transmission,  if  any,  th(‘i-e  is  from  tlu*  studios  all  on  the 
«>ut*  lloor?  A.  Xot  whih*  I  was  in  the  studios. 

(J.  IIa\'e  you  li>t<*m‘d  in  and  noted  the  elTect  ?  A.  I  have. 

<h  W  hat  lia>  been  tie*  eli’ect.  of  vour  own  i'er>oiial  kiiowl- 

•  •  * 

edye A.  one  thiu.u',  whih*  list(‘niui;’  to  pro.^rams  of 

‘UK*  station.  I  liax't*  lauird  a  backuTound  of  music,  which  [ 
lal»*r  asc(*ila iiied,  b\*  cliec'kiim  with  mv  siU,  to  Ik*  <*omiim* 
I'l'om  OIK*  of  tie*  oiIk*]-  stations  of  the  Hori)Oi*atiou. 

Xb  How  l’iK*i]Ueut  ly  havt*  you  uotic(*d  that?  A.  Oh,  pos- 
>Ibly  once  a  w(*ek.  It  is  a  chauc('  matt(‘r.  You  do  not  lK*ar 
tiiosi*  tliiim-s  i-eimlarly.  My  busiiK*ss  do(*s  not  iKUTiiit  me 
!'►  b>l‘‘U  to  ‘UK*  >latioii  coiix'ciit i\T*Iy  until  I  lK*ar  that  par- 
I  iciila  r  coiidit  ion. 

Hn\’(*  you  iioli(‘(*d  any  d(*f’(*cts  in  tin*  t  i‘a usmissiou  ? 
i  liax'e  lK*ard  frt'*(jiK*ut  bn*aks  in  pro.urams,  as  W(*ll  as 
bad  uoisc*s  by  which  I  do  not  m(*au  poor  music,  but 
•  '34  arumblin^’  in  t rau>missiou,  hoai'sc*  tou(*s,  and  fadin.n'. 

Xb  Are  you  ac‘iuaiuted  with  the*  charact‘*r  of  pro¬ 
grams  which  ai'(*  put  on  by  tin*  Dut'falo  i  broadcast  in;;’  ('or- 
]M)i*atiou  now  !  A.  I  am. 

(>.  I  think  you  stattnl  you  W(*r('  familial-  with  the  char- 
aci(*r  ot'  the  pro,au-am<  of  tin*  iudi\'idual  stations  b(*fori'  they 
w(*r(‘  amalyamaled  'into  iIk*  Oorporatiou.  A.  'riiat  is  cor- 
rt'(*t. 

How  do  tlK‘y  rom])ar(*?  A.  In  my  jud!;‘m<'ut.  as  an 
av(*i-aL:(*  radio  list(*uei-,  tlu-y  do  not  compare  so  favorably 
witli  I!k>s('  ] >r(‘c(H]iuii-. 

Why?  Upon  \vhat  do  yon  base  that  judiiinent  ?  A.  1 
do  not  b(‘li(‘V(‘  iIk'  announcers,  for  oiu'  thine,*,  show  the 
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training,  the  ability  to  handle  English,  the  pii|blic  platform 
alliliide,  1  might  say — the  showmanship  tha^  announcers 
(lid  before  this  C’orporalioii  came  into  effect.  | 

])()  you  know  whether  the-  use  any  direct jadvertising ? 
A.  I  have  n(‘ver  heard  any  ])rices  mentioned  oil  the  air,  but 
mv  detinilion  of  diren't  advertising  is  direct  sajles  talks. 

(A  Have  von  heard  anv  of  those  1'  A.  i  have. 

(’an  yon  recall  any  at  this  time;'  A.  Yes,  1  can. 

What  sales  talks  have*  you  heard,  or  for  what  article 
of  ni(‘rchandi<(‘  hav(‘  vou  li(‘ard  advertising? 

.Mr.  Scott:  Own*  what  station,  i\Ir.  Lenhv? 

3.‘)b  .Ml*.  J.eahv:  Over  what  station  did  vou  hear  that, 

do  x’oii  r(‘call  ? 

'file  Witness:  I  wonld  have  to  refer  to  my  notes.  On 

IVOR  I  have  lu'ard - 

Mr.  Scoit  :  ,!nst  a  inonnnit.  I  object.  | 

OoinniissioiK'r  Svk(‘s:  Jxuling  i*eserved.  | 

.Ml-.  L(‘ahy:  I  think  that  is  within  the  reser^'ation  made 
bv  the  Oom  miss  ion. 

'file  WitiK'ss:  On  W(il\  I  liave  lu'ard  a  morni  ig  sal(‘s  talk 
.giv(*n  by  a  .Miss  Ilaz(‘l  Rnssell,  intcnided  for  th(‘  editicaition 
of  bald  h(*adcd  pci'sons.  It  consisti'd  of  la^ading  le1t(‘rs  of 
testimonial  fi'oni  fornun'  bald  h(‘aded  p(‘i‘sons  who  liad  be(*n 
h(‘ii(‘tit <*d  by  h(‘i‘.  Yin*  snbstancc'  which  she  was  boosting 
called.  “  I  laii*  .\gain." 

<  hi  th(‘  night  of  Yin'sday,  S(‘])t(‘mbei’  10,  dni’ing  WHR's 

late  aimonncement  ixn-iod  1  h(*ard  an  annonn('(|M’  advertiser 

Srdif'oii  'rabh'ts  f(*r  |•henmatism  and  gont,  wliich  he  said 

ha\'e  n<»  effect  oil  the  h(‘art  and  do  not  iijiset  1hi(‘  stoimndi. 

AVithin  tin*  last  W(‘(‘k  I  have  heard  a  c<)mm(^ditv  bi*oad- 

1.  * 

cast  —  I  hav(*  foi'gott(‘n  from  whiedi  station — during  tin'  late 
annonnc(‘ment  period,  called  Arzen.  The  sloij-an  used  in 
conne(‘tion  with  thi'<  commodity  is  ‘0\  clean  nos(‘  is  a 
h(‘althy  nos(‘." 

Ml*.  S('ott:  Of  coni'se.  my  olijection,  your  Honor,  applies 
to  all  tin*  testimony  with  regard  to  the  other  stations,  but 

not  .-inv  t<‘stimonv  regarding  W.MA1\.  Anv  teMimonv  re- 

•  •  •  »  •  « 

garding  WMAI\,  I  think,  is  relevant. 

(Commissioner  Sykes:  The  Commission  under- 
3:>()  stands  tliat.  and  the  ruling  of  the  Commission  is  re- 
serv(*d  as  to  its  admissibilitv. 


0*^0 
—  •) 
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The  Witiu‘ss:  Wltlioul  oiling  examples,  1  also  have  heard 
direct  sale>  talks  on  WKKX.  That  is  all  1  recall  definitelv. 


I>v  Mi*.  Leahv : 

•  » 

(T  Ketnniing  again  to  th(‘  matter  of  the  t ransmission, 
have  yon.  of  your  own  ]K*rsonal  knowh‘dge,  known  of  in¬ 
stances  wh(‘i*ein  a  station  of  the  IhitTalo  Broadcast ing  Cor- 
])oration  would  go  (l(‘a(L'  A,  I  do  know  of  my  own  knowl¬ 
edge. 

lu‘f(‘i'  to  yoni*  own  nnunoi'andnm,  and  refia'sh  your 
r(‘collecti()ii.  A.  Bv  mv  ow!i  knowledge,  do  von  mean  bv  mv 
]»reseiice  Ix'foi'e  luy  radio  s(‘t.  or  in  th(‘  studio.' 

MitlKU*  oiu‘,  wli(‘th(‘i‘  b(‘for(‘  your  radio  set  or  in  the 
>lu(lio.  A.  1  can  give  you  examph's  of  both. 

( )n  Satui'dav  night,  diilv  (5.  tin*  currcMit  V(‘ar.  1  was  ])res- 
eiit  in  tlu‘  stU(lio|of  \V(iI\  as  a  la^presentat ive  of  the  Buffalo 
I’Aauiing  Xews.  I  was  a  so-called  gu(‘st  announcei*  on  a 
]u-ogram  '.pousored  by  that  newspa])er.  Tlu‘  ])i’ogram  was 
M-lieduled  to  go  .on  th(‘  aij*  shortly  after  11  o'clock  at  the 
cMiupIci ion  nf  ;i  ,n<*)\vork  pi-ograni.  Approximately  ten  or 
i;ft(“(Mi  iiiiiiutev  i)efoj-(‘  II.  l»rt’o]’(‘  the  com])letion  ot‘  that 
program,  tin*  loads] »(‘akei*  which  was  used  as  a  monitor  in 
the  studio,  went  d(‘ad.  After  a  few  moments  of  waiting,  T 
went  to  the  confi’ol  room  and  was  informed  by  the  op- 
ei-ator - 


*  I .  >  - 

•  >  I 


M r.  Scott  :  I  olyject. 

( 'ommissionei-  Sykes:  You  object  to  wlmt  the 
oj^MU'atr)!-  told  him.  'fhe  objection  is  sustained.  It  is  hear¬ 
say  testimony.  Do  not  t‘‘ll  what  the  operator  told  you.  Tell 
what  von  know  of  vour  own  knowledge. 


Bv  M 1’.  Leahv : 

•  * 

(^.  How  long  was  it  dead?  A.  d'he  loudst'jeaker  was  dtmd 
for  appi’oximatel.v  one-half  hour. 

(^h  Did  y(m  ask  ]n‘rmission  to  have  the  operator  ]')ut  the 
progi-am  out  on  the  old  transmitter?  A.  1  did.  I  called  on 
tin*  tt‘h*phoin‘  till*  lh(‘n  vice*  ])i'(‘sident  in  charge  of  techni<*al 
affairs  of  tin*  cor])oration  and  asked  his  ])ermission  to  have* 
us  ])ut  the  ])rogram  out  on  the  old  transmitter,  which  then 
was  still  in  existence. 

(J.  Was  this  granted?  A.  It  was  not. 
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Q.  How  long*  was  the  station  dead?  A.  Approximately  a 
half  hour. 

Q.  Did  you  notka*  W.MAK  going  dead  at  any  time?  A. 
At  0.24  p.  m.  on  September  2,  1020,  the  station  wtnit  dead 
and  remained  so  for  s(‘vc‘ral  minutes.  Odu'rc'  was  no  ])revi- 
ons  annonneenKMit  fi'om  tlie  station  annonneing  that  it  was 
going  dead. 

Q.  Were  you  al)h*  to  i)i('k  that  ])rogram  up  on  any  of  the 
other  stations  of  tlu'  IlntTalo  llroadoasting  ( 'oi’porat ion 
A.  T  was.  I  immediat(‘lv  began  (‘lua'king  willi  oilier 
33S  stations  on  tlie  Dolnmhia  P)i*oadcastii!ig  System, 
wliicli  was  <'ai'rying  that  ])artienlar  program,  and  1 
|)i('ked  tlu'  ])rogi*am  ii])  on  si'Vcu'al  otlnn*  stations,  including 
the  key  station,  W.VBD  in  Xk'w  York. 

(^.  So  that  th(‘  ])rogram  was  on  tin*  air,  allhf)ngh  it  was 
not  being  givcni  bv  W.M.\I\.’  .\.  'That  is  true. 

Q.  Any  other  oec-asions?  A.  'rin*  jirograin  following  that 
one  was  s('hednh‘d  as  tin'  Black  Flag  Bovs.  I  was  list(‘d 
in  tlu'  daily  pr(‘ss,  and  1  had  Iummi  aecnstonn^d  in  previous 
w('eks  to  receive  that  ])rogi*am  ovm*  W.MAK  al  that  lioiii*. 
On  that  pai’licidar  iii-'Ii!  if  did  nnf  app<‘ar,  and  by  the 
merest  <'hanc(‘  1  turned  to  VfKBW  and  h(‘ai*d  th(‘  jirogi-am 
coming  over  that  station. 

kh  Do  you  know  wind  her  tin*  Oorpoi*ation  itsedf  uses 
various  memlxn*  stations  of  tin'  group  to  ]uit  on  the  sam(‘ 
]>rogram,  not  at  the  same  time?  A.  ^k)u  in<‘a  i  using  om* 
])i*og]-am  on  om*  station  oiu'  tim(‘,  and  ano1h('r  station  tin* 
following  week,  or  sonnhliing  lik(‘  that  ? 

(^).  Yes.  A.  Yhis  was  lh(‘  only  (hdinite  exanpile  1  ha\'e  of 
tliat,  that  1  can  rememlxn*. 

Q.  Do  you  know  wlndhei*  tlu'v  switch  ])rog’rams  fi-om 
WM.\K  to  WKBW.  or  vic(‘  v(u*sa,  or  WOB?  A.  It  has 
been  doue,  but  it  is  not  habitual. 

Q.  Have  you  notic(‘d  WBB  going  otT  tlu'  aii*  in  tin'  man- 
mu*  which  vou  have  relat(‘d  as  to  AYIVTAK? 


.3.31)  Dommissiomu*  Syk('s :  1  thought  hisjfirst  sta.te- 
menl  about  going  di'ad  for  half  an  hou^*,  was  with 
i*efer(‘nce  to  WOB.  i 

The  AYitness:  The  Black  Flag  Boys.  I 

Air.  T.eahy:  33iat  was  AYAF.AK.  | 

The  AYitness:  'flu'  first  half  lioui*,  ves :  that  Tas  AA^OB. 


2:14 
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( 'ommissioiior  Svkos  :  1  tliouu’lil  I  had  it  riu’lit.  Yon  wont 

•  V.- 

tli(‘r(‘  to  l)roa(l('ast,  as  a  i^nost  annoniu*or  for  yoni'  ])ai)(‘r, 
and  Wdli  w(‘nl  dead  for  a  half  hour. 

'I'ho  Witness:  Yes. 

( ‘ominissioinn*  Svkos:  'That  was  vonr  tostiinonv.’ 

•  %  • 

'fho  Wit  IK  ‘ss :  ^  (‘s. 


l>v  Mr.  Loaliv: 

•  • 

Did  you  notice*  aiiythiiiii'  on  S(*|)toinl)(‘r  Ik  with  I’cToi-- 
onc(‘  to  W(JI\.'  .\:.  \’(‘s.  Shortly  l)(*foro  niidni.iiht  on  Mon¬ 

day.  S(‘j>t(‘inlK‘i*  !k  tin*  tirst  tinn*  1  heai'd  tin*  station  ii’o  dead 
was  dnrinu'  tho  linish  of  a  Xalional  broadcast iiiii'  Yoinpany 
daiico  j)roL:i-nin.  'Tho  station  was  sil(*nt  for  ahont  one*  niin- 
nt(‘.  It  <*ain('  on  tin*  air  aii'ain  with  the*  niidnii;‘ht  annoinico- 
inonts  and  reports  at  approxiinate'ly  12:0:1  a.  in.  'flu*  sta¬ 
tion  wont  (load  ai:’ain,  and  this  tinu*  it  rennainod  d(‘ad  for 
ahont  ton  <»r  tw<‘I\’<‘  ininnte's.  Yin*  n(‘xt  Ik*  cann*  on  tin*  air 

with  an  annonnconi(*nt  hv  l>radh*v  Yaw,  one*  of  tin*  staff 

«  • 

annonnco?’<,  ini  I'oclnoinL:’ a  proai-ani  of  llenii'y  !>.  Mnrtanu’h, 
from  Sh(‘a 's  Dnffalo  'riu'ati*!*.  'Pin*  jiro.n’ram  had  h(*oi» 
.Lioiny  ahont  live  iniiinte's,  and  the*  station  we'iit  deanl  auain. 

1'his  was  ahont  1*2.20  a.  m.  It  camo  on  the*  air  ai»*ain 
.”►40  a  fo\v  s<‘conds  lal(*r,  and  W(*nl  ol’f  tin*  air  aii'ain  ahont 

12.:i0  and  i'(‘rnain(*d  ahsolntc'lv  (load  for  ahont  l*\-o 

% 

ininnt(*-.  It  thon  cann*  on  tho  air  in  tin*  iniddh*  of  a  hni-i- 
toiK*  solo  hy  Ml*.  \’a\v,  and  at  12.4.”)  In*  hini.-(*lf  a])o!oo'ir.o<!  to 
tin*  I'adii)  andi(*n(*(*  for  th(‘S(‘  fi*(*<pK*nt  ])orlods  of  (h‘ad  air, 
and  said  transmission  ti’onhh*  had  made*  it  iK'cossary  to  u'o 
off  tho  air  at  that  tinn*  instead  of  one  a.  m..  which  wa>  tin* 
usual  honr  for  tin*  conclnsion  ot*  the*  ])roii-ram.  lie  tln'ii 
siu-nod  t  ho  slat  ion  off. 

.Mr.  ( 'o<»k.  ha\'o  you  mad**  any  anal\''-is  of  tin*  ]>i*ic('s 
«'hari:'t*d  for  tinn*  on  the  air  hy  tho  llntfalo  Droadcast in-;* 
( ’oi'porat ion.  ;ntd  a  comp;iri<on  thor(*of  with,  tin*  prit‘(*-; 
fharoi*'!  hy  the  .-tation>  when  tlK*\’  wore*  niide*r  individnai 
nia na,i:<‘inon1  and  control.’  .\.  1  have, 
hh  lla'K*  yon  tli.-it  with  yon.’  .A.  1  have*, 
ly  W'onid  yon  produce  it  hoforo  tho  ('ommission  and  toll 
the*  (h)inmi>sion  how  the*  ])i*ie'e‘s  toela>’  e‘e)mpai’o  with  tin* 
prie‘(‘s  chariivel  for  time  e)n  tlie*  air  nnelor  the*  individnai 
manaiiomoiit  and  e-ontrol  of  the*  various  statie>ns’  A.  [ 
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based  my  analysis  on  tiu*  old  rates  as  printed  ii;  the  1^29 
issue  of  the  staiidai’d  rah'  and  data  sio'viee,  and  on  the  new 
rates  tak(*n  from  the  Ihiffalo  I  broadcast  in  Corporation's 
rate  card,  listed  ('iTi'ct iv(*  as  of  May  1,  l!t2t),  ap.i)roxiinately 
two  mont hs  lat(*r. 

The  old  rates  on  AVlxIlW  for  t'nti'rtainmeiit  |])roii:rams 
were  list(*d  in  tin*  Standard  l\at(‘  and  l)ata  Sei-vict'  as  SlOO 
])(‘r  hour  for  one  time.  Tiie  lU'W  rate's,  aeeoi'diiii;’  to  tlu' 
rate'  e-ai'e!,  are'  $209  jx'r  hour.  'The'  e)lel  rate's  on 
.‘)41  \V1\1)W  I'o]-  half  an  hour,  foi'  one  time,  we're'  :7r)();  the 

ne'W  I’ate's,  $120.  'The'  olel  rate's  foi"  a  (pia  •le'i*  of  an 
hour  we'i’e  $2o,  and  the'  lU'W  rate's,  $7S.  l)Otli  the'  standard 
i*ate  and  data  sc'rviee'  and  tin'  Ih  1>.  C.  rate'  e*ai‘d  show  that 
elavtime'  broadcast inu’,  whie-li  is  ele*tin('d  bv  that  pe'i'iod  of 
the  elay  e*xclnsi\’e'  of  7  to  II  p.  m.,  is  i^ive'ii  as  oO  j)e‘r  e'cmt 
of  the'  ni.u'ht  charn'es.  \\’(  ill's  old  I’ati'  was  Slot)  an  hour; 
the*  ne'W  i‘at(‘  is  $2it9:  $1*9  p'cr  halt*  hour  was  the  old  r«ate‘, 
and  $12o  pei*  hall*  lour  is  tin'  ne^v  rate*. 

For  W.MAK,  tin*  old  rate*  was  $lo9,  for  one  time*,  and  on 
the  new’  seln'dnh'  it  is  $lo().  'fln'i’e'  was  no  I'aisc  in  rah's 
there. 

On  WKFX,  whi(‘h  is  liste'd  as  app<‘ai‘in,u'  on  tin'  air  only 
dnriim'  the  davlinn*,  one*  hour,  inclnsive'  e>l  Sniielay,  tor  one* 
time*,  was  liste'd  at  $2o.  'I'he*  lu'W  I'ate*  caj'el  yi\e's  a  rate* 
sche'dide*  t*e)i*  iii^lit  Ineni's.  l»nt  \\'1\!']X  is  nen  (»n  at  that  time*. 
Alse),  in  a  ,ne*ne'ral  slate'meMil  at  the>  hoitoiii  of  the  cai’d,  9 
says  that  the  elay  pi'ie'e's  are*  o9  pei*  e*ent  e)t‘  tin*  n!_i;-ht,  and 
a  halt*  eh*  $7o  is  >till  e-on.-iderahly  in  e-xce'ss  e*!'  $2o,  the*  olel 
rate. 


l'*>v  M  1*.  Scot  1  :  I 

j 

C).  .\re*  \'e)ii  I’e'aelini;'  l*i‘eim  the*  rate*  carel  itsfll,  <^r  are*  yon 
reaeliny  fi-om  an  e'xce-i-pl  A.  1  am  i-e'aeliny  t*rom  |ny  analy¬ 


sis. 


.M  r.  Scot  t  :  I  ohj(‘e‘t . 


By  Mr.  l..e*ahy: 

Ch  You  have*  the*  i-ah*  cai'd  with  yo;i,  inwe*  veeii  neei  !  Von 
have*  it  he*re'  neew,  have  yeeii  ne)t  !  A.  1  lie*  ieve  it  is 
o42  here  somewhere.  | 
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( \>iiiTiiissi()iK*r  Syk(‘s :  Of  cour.'o,  tli(‘  rate  card  is  tlu' 
])(‘sl  (‘vidciicc*.  Is  there'  any  ((lu'stioii  aheut  tiie  correct lU'ss 
of  this.' 

Mr.  Scott:  I  do  not  know  wlielhei*  it  is  c<>ri’c"t  oi*  not. 
'TIk'  i-atc  cai'd  ilst'li'  wonld  lx*  the*  ])ositiv(‘  (‘videnice. 

( ’oniniissioiK'i'  Syke's  :  'Fhei’e'  is  no  (iiiestion  ;d)ont  that. 

\\v  .Mj*.  Leahv: 

•  • 

<  h  1  now  show  von  a  cai‘d,  and  ask  von  it'  von  ('an  ideii- 

V  •  •  • 

tifv  that  for  the*  ( ’oininission.  (Ilandinu*  card  to  the  wit- 
iK'ss.)  .\.  'This  pin'poi'ts  to  he  tin*  tinn*  chai\ii('s  on  all  foil!’ 
stations  of  tin*  I>iiffalo  I 'I’oadcast in,u‘  (  ^)r|)(^l•al ion.  In  i*ffcc; 
May  1,  IDlk). 

k).  Is  that  the*  cai’d  vou  used  in  niakinu'  tin*  analvsis  which 

V  •  *  • 

\  on  Just  L:'av(*  tin*  ( ’oininission  .'  A.  It  is  the  card,  oi*  a 
duplicate  of  It. 

M  r.  S  cott:  We  do  not  I’aise*  any  (|nestion  as  to  that. 

Mr.  Loaliy  :  .\ii  I'lii'ht.  dnst  attach  tin*  cai'd  to  the  analy¬ 
sis.  and  I  will  offer 't hi'in  as  e.xhihit  Ik 


(’rh('  dociinnait  -  n'ferrcd  to  wort'  inarki'd  “l  oiffalo 
Ivv'cninu'  .Vi'ws,  Kxhihit  !>.'*) 

.Mr.  Leahy:  That  is  all. 

< 'oinniissioiu'i'  ISykt's :  (  h'oss  examine,  Mr.  Lit t le])a*i’e. 

( 'ross-e'xaminat  ion. 

I'y  .Mr.  'riioinas  Littlepau'e : 

Lh  Mr.  Look,  yon  are  a  radio  llste'iu'r.  are  you.  In  l>uf- 
falo.'  .A.  I  am. 

d4‘l  Lh  heal'  .Mr.  Lamsay  Macl  )('Mial(rs  si'ccch 

o\'('r  W’(I  R  !  .\.  I  did  not. 

(A  Lid  yon  h('ar  Mr.  .\yh‘swort h 's  s])e(‘ch  oV(*r  oin'  of 
lliost'  stations.'  L\.  My  r(*c(dlt‘ct ion  is  I  havt'  li(*ard  oin*  of 
liL  s]u‘('ches,  yes.  Was  this  speecli  to  which  yon  I'et’er  (>n 
1  h('  iK't  work  .' 

LommissioiK'i'  Svkt's :  IL'  askt'd  von  if  von  heard  .Mr. 

•  •  * 

.\y h'swor; h  sjx'ak  o\'('i'  t'itlu'r  of  those  stations.  It  wonld 
not  make'  any  dilTereiice  wliether  it  came  over  the  network 
or  not.  Lid  yon  hear  Mr.  Aylesworth  s]ieak  over  oiu'  of 
th<^s('  stations  in  Ikiffalo.'  Lid  yon  hear  Ids  voici*  ovt'r  tin* 
radio .' 
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The  AViliicss:  Yes,  I  did.  } 

By  Ml-.  Thomas  Litlh^iiaii-t* : 

(J.  Was  that  the*  s])e(.H*li  tlial  eame  from  ihe  .\<.  (’Iiih  in 
I^ulTalo.'  A.  It  was. 

Did  you  hear  it  on  all  Tour  stations  at  tlu*  sane  time? 
A.  I  did  not. 

Von  don't  remember  wlu‘ther  it  was  on.  Yon  were 
listeiiini;' jnst  to  one  stat ioii,  wen- yon  ?  A.  -Vs  I  rianemher, 
J  was  ill  till*  studio  ot'  AV(JK  at  that  time,  and  hejird  it  on 
the  loudspeaker. 

Q.  Did  yon  see  how  It  was  transmitted.’  A.  Xo. 

<J.  Did  yon  listen  In  on  any  of  tin*  proii'rams  iii. 
d44  Buffalo  last  Fridav  niuht,  espeeiallv  W'^\I>VV  or 

W'.MAK.’  A.  I  did*  '  ! 

(X  IX)  yon  recall  an  or<;an  recital  from  W'KBVV.'  A.  I 


(X  W’ho  n-ave  that  orii'an  reihtal.’  W’ho  was  the  artist.’ 
A.  As  I  rememhei’,  that  was  Jesse  (’rawford, 

(J.  Do  yon  ri'iiicmher  hearing-  the  sann*  pi-oyi'am  i;iven  at 
the  same  time  over  W’M.VF,  the  same  niuiit  .'  A.  I  do. 

Do  von  ri*call  how  the  annonneement  was  fi-om  each 

w  • 

of  t  hose  stat  ions  !  A.  Xo. 

().  I  will  ask  you  this.  Over  Station  W'KhJWj,  was  it 
simply  annonnci'd  as  an  organ  recital.’  A.  1  don'|  remem- 
her.  I 

(J.  Do  yon  ri-nicmher  whether,  over  tin*  other  station,  it 
was  announced  as  Jesse '(’rawford  .’  A.  Ves. 

Q.  They  both  came  over  these  stations  simnltaneonsly, 
did  tliev.^  A.  Ves. 


Bv  M  r.  Scott : 

Q.  VVliat  time  was  it,  Mr.  (.’ook .’  A.  Approximately 
10  :40  p.  m. 

(,).  What  dav.’  A.  Last  Fridav. 

Mr.  Thomas  Littlepage:  Last  Fi'iday  night.  That  is  all 
I  care  to  ask  him.  I 


345  By  Mr.  Scott:  ! 

Q.  Mr.  Cook,  how  long  have  you  lived  in  BniTalo?  A. 
All  mv  life. 
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TIow  old  are  yon  ?  A.  24. 

initial  I’adio  o.\j)(*ri(‘nc(‘  was  wlnni  yon  wcnit  with 
\V(lli  in  tlio  tall  of  1!>2S/  .A.  As  a  })i*ofossional  oiiiploye 

in  radio/ 

tj.  \  L*S.  A.  \  C*S. 

(J.  ^'ou  stayoil  llici'o  until  .Inin*  1!>21)?  A.  A})})roxi- 

inatolv,  vcs. 

%  • 

4'liat  is.  approximately  how  many  niontlis  /  A.  Kiii’ht. 

Does  that  I'epresimt  tin*  leni;tli  of  tinu*  dnritin-  your  24 
years  on  eai't  li  |t  hat  yon  liav(*  spent  ])rol‘(‘ssionally  in  the 
radio  i^anie/  .A.  .\s  an  (unployc*  of  a  radio  station,  yes. 

().  Do  Von  know  .Mr.  1  Inner/  A.  1  know  him  hv  sinht. 
Vt‘s,  I  know  him. 

Mh  Do  yon  know  what  his  previous  eonneetions  were/ 
A.  I h'evions  to  what  / 

Drc*vious  to  the  time  In*  came  with  the  Ihiffalo  Hroad- 
ea>tinn  ( ’or) )orat ion.  A.  1  do  not. 

O.  Do  von  know  Mr.  ( ’haml)t*rlain,  the  ehief  c*nnineer/ 
A.  I  do  not. 

And  yon  kpow  nothinn  ahont  his  ])ri‘vious  eonin'etions 
iij)  to  the  tinn*  he  eanie  with  the  Ihillalo  Droadeastinn’ 
y4(J  ( ’or) (oi'at  ion  /  .\.  Xothinn  whatsoevi*r. 

(.).  Do  vou  know  Ml*.  Lonnsl)(*rrv  /  A.  I  do. 

().  Do  von  know  how  lonn  In*  has  been  aetiv(*lv  ennaned 
in  radio,  j)rofi*ssionally  /  A.  Xo,  I  do  not. 

().  Do  Von  know  that  in*  has  l)t*(*n  aeti\'(.*Iv  (*nnaned  in  the 
mananeinent  of  a  radio  station  for  the  last  four  or  live 
vears.  radio  station  \\  .MAK/  A.  I  do  not  know  of  mv  own 
knowled.ire. 

Q.  Your  su.uiiestion  in  the  ti*ans])osition  of  ])roi»‘rams  can 
he  snmmariz(*d  ip  that  way,  that  if  one  of  tin*  other  stations 
will  disi»laee  tin*  programs  which  it  has  on,  and  put  on 
WMAK's  proaram,  it  will  r(‘Hev(*  the  situation  and  make 
unnecessary  the  o|K*ration  of  WMAlx.  A.  That  is  only 
])art  of  it. 

(j.  Tliat  is  part  of  it,  is  it  /  A.  That  is  true. 

O.  Are  vou  familial*  with  tin*  contracts  which  the  Buffalo 

V  • 

lM*oa (least inii*  ( ’orpoi'ation  has  for  tin*  daily  operation  of 
each  om*  of  thest*  stations  in  the  future/  A.  I  am  not. 

(^.  Do  you  know  that  the  reason  that  a  ])ortion  of  the 
(lolumhia  (’hain  ])roi'-rams  has  been  })ut  on  by  AVKBW  in¬ 
stead  of  WAIAK  is  due  to  the  fact  that  AVAIAK  is  onlv 
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})ermittecl  to  operate  halt*  time?  A.  I  .loirt  know 

347  that  as  a  t'act,  l)ut  it  is  self-evidtait. 

(j).  Tliat  is  siinieieiit.  And  in  oriUn*  |o  i;-ive  tlu‘ 
listeniiii;'  ])nl)rK'  in  Buffalo  tin*  ehain  proL»ramsi  of  tlu‘  (h)- 
lnm])ia  (’liain,  it  would  he  lU'cessarv  for  holli  \VK1>\V  and 
WMAK  to  he  iitili/AHl  in  eonneetion  t herewil Iji,  in  order 
that  the  listening*  ])nhlic‘  might  have  eonsc‘entiveiy  t‘aeh  day 
the  Colnmhia  Chain  programs?  A.  Xo;  I  don  3 1  agree*  with 
yon.  What  was  tin*  (pu‘stion  again? 

(,).  The  (piestion  is  this:  On  the*  elays  that  W.MAK  is 
necessarily  silent  he*canse  of  the  orele*i*  of  the  Commission 
reepiiring  th(‘m  to  divieh*  time  with  WFBL,  in  Syracuse — 

on  those  elavs  when  WMAK  is  ne‘e*e*ssarilv  sih'ijt,  in  orele*!* 

*  • 

that  the  listening  pnhlie*  in  lUiffah.)  may  ge't  the*  Colnmhia 
( 'liain  pre)gi*ams  eonsIste*nt  1\ ,  it  woiilel  he*  ne*ces.sai*y  te)  jnit 
the  (\)lnmhia  ('liain  ])rograms  eiver  eine  of  the}othe*r  sta¬ 
tions.  weinlel  it  not?  A.  Yes.  | 

Q.  Theise  chain  jirograms  are  V(*ry  lai*ge*ly  ellnring  the 
e'Vening*  hours,  are  thev  not  ?  A.  X"o.  | 

What  pe*rcentage  of  the  e*hain  programs  are  elnring 
lli(*  e\*ening  hours,  a))})re)ximate‘ly  ?  1  will  ask  yon  this. 

Most  of  the  evening  lionrs,  after  7  o 'chick  oi*  S  o'e-loe-k  in 
the  e\(‘ning,  l‘rom  then  on  until  the  station  signs  eiff,  are 
largely  dev()te‘el  tei  the  chain  t>i'<‘grams,  are*  they  neit  ?  A. 
Are*  yon  asking  me*  what  pe*i*e*e‘ntage‘  eif  the*  e*\’eiiing  houi*s 
or  what  iieiventage*  e»f  the*  e*ntii*e*  elay's  sche*elnle? 

( 'ommissione*r  Svlo's:  lie  is  asking  von  neiw  If 

348  most  of  the*  evening  honi*s  over  WCMAK  are*  not  de- 

veited  to  (k)lumhia  Chain  programs.  i 

'I'lic  Witness:  Yes. 

('hail'man  Kohinson:  That  hrings  u])  a  ([iiestieni  1  want 
to  ask. 


Bv  Chairman  Rohinseni:  I 

ft  I 

I 

Q.  You  are  a  listener  in  ButTah)?  A.  ^T^s,  sir. 

(.).  Do  vein  kneiw  anything  ahont  tin*  raeliei  sentiment 
among  the  pnhiic  at  Biiffah)?  A.  All  T  e-an  give  is  hearsay. 

Q.  Well,  e)f  course,  there  is  a  ride  of  e*vide‘ne*(*  whereby 
radio  reimtation,  T  snp])ose*,  may  he  admitted.  Wdiat  eloes 
the  ])uhlic  in  Buffalo  want,  loe*al  ])re.)grams  or  c|iain  pro¬ 
grams  from  Xew  York  City?  A.  Basing  my  answbr  on  dis- 


2-10 
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(‘ussioii  T  have  liacl  willi  a  fairly  r(‘presoiitative  mimbor  of 
nuffaloiiians.  I  wonbl  say  iu‘t\vork  proiirams. 

(^).  'rii(‘y  aiT*  iiol  so  imu'li  iiit(‘]*(‘s1(Hl  in  Ibiffalo  pro})a- 
i^aiida  !  A.  I'nt  for  a  i‘(‘ason  :  tlial  those*  wlio  have  ex])ressed 
tliat  sentiment  are  not  satisfied  with  the*  present  local 
jiro^'i'ams,  and  hy  comparison  tin*}*  prefei'  tin*  network 
proi>’i‘ams. 

Mr.  Seotl:  1  a>k  that  that  answor  lx*  stricken  out.  It  is 
simply  an  e*xpi‘ession  of  opinion  l)ase‘d  njion  hearsay  evi¬ 
dence*,  whie-h  is  virinally  the*  impoiiation  into  the  evieleiice 

e)f  hearsav  l(*sliinonv. 

«  • 

'riie  \Vitne*ss:  Have*  1  answe*re*d  your  ([Uestion.' 

(’hairman  Hohinson:  Yes. 

Mr.  Se-ott  ;  I  ask  that  the*  answe*r  he*  stricken  out. 
(’hairman  K'ohinson:  Ih*  answe*re*el  it  as  fullv  as  he  was 
aelvise*el — not  so  fully,  hut  1  uneh*rstand  the*  witness,  how- 
e‘Ve*r.  to  sav  that  the*r(*  is  ne*(*d  in  Ihiffah)  for  hroaele*ast iiu;* 
of  locid  r>nl‘falo  matei’ial.  Spe*akinu-  as  a  witness,  I  must 
assume*,  with  some*  knowh'elue*  of  I'adio  rece‘ptie)n  there,  or 
raelio  de-mand,  he*  says,  as  1  nneh*rstai:d  him,  that  the*re  is 
nee*el  for  hre)aele'ast iny  eef  leecal  Ihiltalo  material.  Is  that  so? 
The  Witness:  Ve*s. 


i  ’)V  .M  r.  Se'e)t  t  : 


Ve)u  nnele*i‘le)e>k  tee  tell  the*  ( ’ennmissiein  the  numher  and 
chai*acte*r  e)f  stueliees  whie-h  we*re*  owne*el  anel  operateel  hy  the 
Ihiffah)  l>re)aele-a>line'  ( ’e)rpe)rat iem.  How  many  studios 
have*  th<*  l>utVale>  h)re)ade-ast inu-  ( 'orjieiration  ?  IIow  many 
siuelios  are  thev  now  usine,-,  anel  have*  the*v  been  usiiiii:  dur- 
ing"  the  ])ast  ye*ar  in  connection  with  the*  eiperation  of  these 
four  stations?  We*ll,  the*v  h:ive  useel  a  varving  numher 


at  varviim-  times. 

(^.  How  many  are*  they  using  ne)W?  A.  To  the  best  of  my 

kiieewlediie*  tliev  are*  nsiim-  live. 

•  •  »  * 

Q.  Whei*e  are*  the*}*  locate*d?  A.  On  the  18th  floor  of  the 
Kanel  Building. 

Q.  That  is  ye)ur  best  knowleelge.  is  it  ?  A.  It  is. 

Q.  Anel  ye)u  are*  a  newspaper  reporter,  attempting  to 
give  the  ])uhlic  of  Buffalo  accurate  radio  news,  are 
o50  you?  A.  Yes. 

Q.  Do  you  know  that  they  are  now  using,  and  for 
the  past  year  have  I'leen  using  continuously,  a  studio  located 
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at  the  corner  of  ^lain  and  Seneca — ISo  ^[ain  Street  ?  A.  I 
liave  been  in  tliat  studio.  | 

Do  you  know  that  tliey  are  now  using*  it,  a  id  liave  used 
it  continually  during*  the  past  year?  A.  Xo,  1  don't  know 
that.  I  know  that  they  used  it  for  an  early  par|  of  the  year, 
because  1  was  ])resent  in  those  studios  when  various  ])ro- 
grams  were  being*  broadcast.  But  whether  thc^v  are  using* 
them  now  or  not  1  do  not  know. 

(,).  So  that  von  do  not  know,  and  vou  do  not  undertake  to 
tell  the  Commission,  that  thev  are  now,  todav,  and  vester- 
day,  and  the  day  before,  and  every  day,  havc^  beini  using, 
and  are  now  using  studios  on  Main  Str(*(‘t,  48.1  iMain  Street, 
in  th('  City  of  Buffalo — an  entiri*  floor?  A.  1  jlon't  know. 

Q.  Do  you  know  regarding  the  studio  which  is  being*  used 
in  Xiagara  Falls  by  this  com])any?  A.  T  do  nof. 

Q.  Do  you  know  about  the  studio  which  we  have  been 
using*  right  along  in  the  Stathu*  Hotel?  A.  4'hal  is  not  a 
studio  of  the  Buffalo  Broadcasting  Cor])orati(in.  Ai*(‘  you 
referring  to  the  ])rog*rams  coming*  from  the  main  dining 
room  of  the  Statler  PTotel? 

Q.  1  am  asking  you  whether  you  know  that  the  Buffalo 


Broadcasting  Corporation  lias  maintained  and  s  now  main¬ 
taining  a  studio  in  the  Stathu*  Hold  in  the  Citv  of 


Buffalo.  A.  1  know  lliat  it  has  maintaiju‘d  a  studio 
there.  I 


Q.  Do  you  know  that  it  is  now  maintaining  one?  A.  I  do 
not. 

Q.  When,  based  on  your  own  knowledge,  did  they  discon¬ 
tinue  using  the  studio  in  the  Statler  Hotel?  A.  I  do  not 
know. 

Chairman  Robinson:  Is  that  a  studio,  or  merely  remote 
control  ? 

Mr.  Scott :  X'o.  Tt  is  a  studio. 

Chairman  Robinson:  Or  merely  remot(^  control  from  the 
dining  room? 

jMr.  Scott:  T  understand  the  distinction  lietween  a  studio 
and  remote  control.  I  am  asking*  the  gentleman  who  is 
gathering  correct  information  for  the  reading*  public  of  the 
Buffalo  Xews  with  regard  to  the  studios  this  |  company  is 
maintaining,  and  he  has  indicated  that  to  his|best  knowl- 
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edge  they  maintain  only  one  grou])  of  studios,  and  those  aia* 
on  t}i(‘  ISth  floor  of  the  Hand  P>nilding. 

(’hainnan  Kohinson:  Do  tlu^y  put  on  the  sound  of  the 
Falls  down  tluu'e  at  night,  Mr.  Scott  .' 

Mr.  Scott:  I  beg  your  juirdon.' 

(’hairman  Kolhnson:  Do  th(‘y  })Ut  ou  tlu*  I'oar  of  the 
Falls  at  Niagara  ! 

.Mr.  Scott:  We  have,  just  as  an  iiu'idcutal  thing.  It  is 
not  a  i-egular  program. 

(’hairman  Kohinson:  What  else  is  IIkuh*  down  thcia*!  1 
never  heard  of  aiivthiiig  else,  or  saw  auvthiuu’  else  down 
there. 

M.')2  Mr.  Scott:  It  all  dt*pends  on  which  side  of  the 
Kiver  vou  go.  There  is  not  much  difference,  I  think. 


Bv  Mr.  Scott : 

ft 

(2-  IH)  you  know,  Mr.  ('ook,  that  the  Buffalo  Broadcast¬ 
ing  ( V)rpoi*ation  has  been  maintaining  during  the  past 
\'e:fr.  and  is  now  maintaining,  an  .additional  studie  at  142tt 

M.ain  Str<*et.  in  the  ('itv  of  I>ntValo.'  A.  I  do  not  Know  ai!\' 

•  • 

studio  hv  that  number  on  Main  Street,  so  mv  ausw(‘r  is  no. 

•  ft 

(J.  Tliat  is  the  d'ahernacle.  On  these  occasions  when  the 
st.atiou  went  dead — I  want  you  to  ])ick  out  the  vai'ious  oc¬ 
casion-;  that  you  s.ay  it  wmit  dea<l.  .and  tell  what  pi'oai-.ani 
w.as  going  on:  or,  if  vou  can  do  it  in  a  general  wav,  was  it 
a  chain  |)rogram  or  was  it  a  local  ])rogram.  .\.  IKu’e  is  a 
loc.al  ])rogram  (indicating). 

Q.  What  dav  was  that?  A.  Wednesdav  evening,  Octo- 
her  2d.  Station  W^IAK  was  on  the  air.  Announcer  Roger 
Baker  mentioned  that  the  next  feature  would  he  the  read¬ 
ing  of  the  News  Flashes  ])resented  hy  the  ButTalo  Times. 
Then  there  was  a  pause,  and  the  announcement  that  the 
statioii  would  remain  silent  for  a  few  brief  moments,  dur¬ 
ing  whi(*h  he  asked  the  indulgence  of  the  radio  audience. 
'Phat  ]H‘riod  of  time  reached  five  minutes,  and  he  came  ou 
the  air,  made  no  explanation  of  the  cause  of  the  dead  air, 
and  then  proceeded - 

Q.  To  give  the  i  announcement  ?  A.  But  not  the  an¬ 
nouncements  of  the  Buffalo  Times, 
dad  Q.  What  did  he  give?  A.  Some  other  aunouufe- 
ments  and  reports  usual  at  that  time. 
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Q.  Do  you  know  whether,  on  that  ])articu[ar  occasion, 
at  that  ])articular  time,  the  Buffalo  Times  was  scheduled 
to  go  on  the  radio  and  make  the  News  announcement,  and 
giv(‘  the  News  Flashes.^  A.  1  don't  know, 

(^).  Ih’esnmahly  they  w<‘r(‘  seli(‘(luh‘d  to  a])|)(‘ai*  at  a  ])ar- 
ticular  time  and  give  the  News  Flashes,  is  that  so!  In 
other  words,  the  News  Flashes  of  each  of  the  newspapers 
an*  sn])])osed  t(»  ap])eai’  over  tlu‘  stations  at  a  dihiniti*  tinu‘. 
A.  The  News  Flashes,  von  mean? 

'  »  I 

Q.  Yes.  A.  Yes. 

Q.  You  don’t  know  whether  it  developed  on  that  night 
in  (piestion  that  when  tlie  station  readied  the  ])oint  where 
the  Buffalo  Times  representative  was  to  give  the  news  an¬ 
nouncement ,  the  newspaiier  man  did  not  ha])pen  to  be  right 
there  at  the  time?  A.  I  don’t  know. 

Q.  You  don’t  know  anything  about  it?  A.  No. 

Q.  The  onlv  thing*  von  do  know  is  that  there  was  a  dead 
spot  for  a  few  minutes?  A.  Five  minutes. 

Q.  Yes.  All  riglit.  Now,  how  about  any  in  connection 
witli  chain  programs?  A.  As  1  said  before,  the 
354  Black  Flag  program,  which  was  not  broadcast  over 
W^rAK,  was  a  network  program  later  transferred 
toWKBW. 

By  Chairman  Robinson: 

Q.  lYhat  is  that — insect  powder?  A.  Yes. 

Q.  Where  does  it  come  from?  A.  New  York. 

Q.  I  have  heard  everything  else  but  that.  A.  It  is  not 
on  the  air  at  present. 

Chairman  Robinson:  I  did  not  know  they  had  gone  that 
far  with  bug  powder. 

Bv  Mr.  Scott: 

Q.  Do  you  ever  listen  to  WEAF  or  WJZ  in  New  York? 
A.  Directlv? 

Q.  Yes.  A.  I  do. 

Q.  Were  you  on  the  air  within  the  last  ^wo  or  three 
weeks,  when  one  of  the  stations  went  dead  foi-  l)etween  a 
half  an  hour  and  three-quarters  of  an  hour?  1  was  not. 

Q.  Do  you  know  anything  about  it?  A.  1  never  heard  it. 

Q.  Have  you  ever  been  listening  in  to  amr  one  of  the 


WMaK  BKOADCASTING  SYSTEM,  ISC.,  VS. 


1244 


major  stations  in  tlie  United  States,  daring  a  cliain  or 
other  program,  \\;lien  tliey  went  dead  2  A.  Xot  that  1  re- 
mem])er. 


Rv  Cliairman  Robinson : 

(J.  Do  yon  get  WJZ  np  in  Buffalo  all  right  2  A.  Oh, 
yes. 

')  Q.  AndWEAF?  A.  Yes. 


Bv  Mr.  Scott : 


(,).  ( ’onsistentlv,  dav  in  and  dav  out  ! 
«‘arly  ])art  of  tlu^  tpauiings,  aiid  not  with 


A.  Xot  dui’ing  the 
coiisist'Mit  volume. 


By  diairman  Robinson: 

Q.  How  about  Selieneetadv  ?  A.  Fairlv  w(‘l!.  'Thei-i^  i< 
considerable  fading  there. 

Q.  How  about  KDKA  ?  A.  Vcuw  w(‘ll  dui'ine-  th(‘  lattto' 
]):irt  of  the  evening,  with  some  fading. 

Q.  You  do  not  call  any  of  them  de])endabh‘  stations  in 
Buffalo,  though:'  A.  What  do  vou  mean.' 

(^).  You  do  not  call  any  (>1*  those  (le]H*n(!a.bl(*  ^talien^  at 
Buffalo?  A.  Well,  1  simply  com])are  them  with  stations 
which  1  n(‘V(*r  liaxa*  h<‘ai*d  go  off  tlu‘  aii‘. 


.Mr.  Leahv:  He  means  AVJZ  and  WE.\E. 


P>y  (diairman  Robinson: 

(^).  Ai’e  they  so  de])endable  that  you  could  do  without 
hro:ideast ing  st.atlons  In  tli.at  loe.alitv.’  .\.  ( )li.  jin.  1  sel¬ 
dom  get  them  in  the  dav  time  at  all. 

(\»mmission(‘r  Svkes:  Proceed. 


By  Mr.  Scott : 

{}.  Did  T  understand  you  to  say  that  in  your  opinion, 
based  on  your  experience  in  the  radio  game,  tlu‘  an- 
356  nouncing  during  the  Buffalo  Broadcasting  Cori’iora- 
tion  regime  was  poorer  than  it  was  before  the  Buf¬ 
falo  Broadcasting*  Corporation?  In  other  words,  it  is 
poorer  now  than  it  was  when  the  stations  were  operated 
independently,  is  that  your  statement?  A.  Yes,  leaving 
mvself  out  of  it. 


FEDERAL  RADIO  COMMISSION  ET  AL. 


245 


Q.  You  arc  willing-  to  leave  yourself  out,  are  you?  A. 
Absolutely.  As  one  of  the  announcers  both  before  and 
aflor  tills  cor])oration  came  into  effect,  persojnally,  1  re- 
.U'ard  it  as  not  of  so  hi.e'h  a  type  as,  say,  nine  i^ontlis  or  a 
vear  aero.  j 

(,).  I  low  do  you  compare  yourself,  if  I  may  suggest  mod- 
(‘stly — how  do  you  eompare  your  own  announcing  ability 
with  that  of  Mr.  Baker?  A.  I  asked  if  I  raiglft  leave  my¬ 
self  out  of  it. 

Commissioner  Sykes:  You  are  making  a  comparison  of 
the  announcei’s  both  bc'fore  and  after. 

'rii(‘  Witiu'ss:  Can  1  not  base  my  com]')arison  on  other 
annonneiM's  both  before  and  after? 

Commissioner  Svkes:  Counsel  has  a  right  to  cross  ex- 

*  '  * 

amine.  | 

I 

Mr.  L(‘aliy:  (lo  ahead  and  answer  the  (luestidn,  and  T  will 
lak(‘  ('ai'e  of  the  matter  on  redirect.  ! 


Witness:  T  consider  myself  at  least  as  jgood  as  Mr. 
Baker.  ! 


Bv  Mr.  Scott: 

*  I 

(>  Y(‘s:  but  do  vou  think  von  are  better  than  ^Mr.  Baker? 

doT  Mr,  L('aliy:  I  think  In*  has  answered  the  question. 
Mi\  Scott:  1  think  perhaps  that  is  sd. 

By  Mr.  S(*ott: 

Xow,  in  vonr  dii-ect  tostimonv  vou  umleHook  to  sav 

V  •  •  •  • 

thal  tin*  ehara(‘1(*i*  of  sales  talks  and  the  mat('^*ial  that  was 
pnl  on  (hiring  the  past  yeai*  was,  in  yonr  jiidgment,  in- 
fei-ior  to  that  which  had  be(‘n  put  on  before,  and  as  one  of 
tin*  sp(‘('itic  it(‘ins  to  illustrate  yonr  ])oint  of  inferiority, 
von  cil(*d  SOUK*  hail*  tonic  advertisement  over  WCR.  A. 

•  I 

Yes. 

Ch  AVas  that  same  adv(‘rtisemenl  going  on  [In*  air  when 
yon  wer(*  annoinnnng  ovei*  WOK  ?  A.  ft  was. 

BiJtt  it  was  one  of  the  items  of  advertisement  that 
was  on  the  air  prior  to  the  Buffalo  Broadcast  ng  Corpora- 
ticoi.  and  it  is  a  holdover  contra(*t  which  I  tin*  P>ulTaIo 


FM-oadcasting  Corporation  has  inherited.  A.  f  don’t  know 
whether  it  was  on  the  air  prior  to  the  time  of  the  Buffalo 
Broadcasting  Corporation  or  not.  I  did  n|)t  sever  my 
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connection  at  tlic  time  that  the  Corporation  \vas  formed. 
1  remained  with  them.  I  was  a  lioldover  too. 

(^).  'riiat  hrin.us  ii])  an  int(‘restin<^  subject.  Prior  to  the 
tinu*  ilial  von  wcnil  into  Ihe  radio  irame,  and  became  an 
(‘Xpert - A.  I  did  not  l)ecome  an  expert. 

(^).  Oh,  you  did  not  become  an  expert  ?  A.  No. 

().  AVell,  ])rioi-  to  tlie  time  you  w(‘nt  into  the  radio 
.i:am(‘  you  w(‘r(‘  In  th(‘  news])a])er  li'ame  witli  tlie  Ibif- 
falo  I’iv(‘niim'-X(‘ws ?  A.  Yes. 

Q.  [Tow  did  you  happen  to  i^o  to  radio  station  'WOP  from 
tlie  X(‘ws  A.  T  was  cauirht  by  tlie  popular  fancy  of  radio, 
a<  many  otln'i-  ambitions  youne:  men  are. 

Q.  YAu'e  vou  7iot  sent  over -  A.  T  was  not.  I  was 

I’ot  sent  by  a.nyl)ody. 

( ’ommissi<)n(‘]-  Sykes:  Just  a  minute.  Wait  until  tin* 
(ineslion  is  com])](‘t(‘d,  and  then  you  may  answer. 

Py  .Ml’.  Scott  : 

( A  W(‘n*  vou  not  sent  over  to  WOP  bv  the  P)uffalo  Eve- 
niiiy  Xf‘w>  jirimarily  to  announce  pro^’rams  whicli  were 
i)i‘iim-  ])Ut  out  by  t.lie  Puffalo  T'A’eninJi’  X’ews  .^  A.  I  was  not. 

Diil  the  Pnffalo  Eveninii’  X^ews  recommend  you.  do 
yon  know  .\.  1  don't  know. 

(Commissioner  Sykes:  I  think  at  this  imint  we  will  take 
a  re<'(‘ss  until  2.20. 

( Wheiaujpon,  at  1  o'clock  p.  m.,  a  recess  was  taken  until 
2.20  o'clock  p.  m.) 


:;:.o 


.\fter  Ib^c(‘ss. 


2'lie  lii'arinu-  was  resumed  at  tlie  (‘xpiration  of  the  re(*(‘ss. 
( CommissioiKM’  Syk(‘s  (])r(‘sidin,ii’)  :  You  may  lu’occ'cd  with 
tin*  <‘ros>  examination. 

1  miehi  s;iy.  how(‘ver.  l'(*foi’(‘  w(‘  lu’oceed,  that  because  of 
Nonn*  imooi-tant  mattei’s  it  will  be  necessarv  for  ns  to  r(*- 
eess  auain  this  afternoon  at  4:20.  We  have  u’ot  to  hav(‘  a 
Commission  me(‘tinL:’  at  that  lioni’.  AVe  will  ao  ahead,  how- 

('Vor,  in  th(*  moi’nini:’  aii’ain  at  10  ok'lock. 

* 

■Williami  G.  Cook,  the  witn(‘ss  under  examination  at  the 
taking’  of  reci'ss,  n‘sumed  the  stand  and,  havine:  becm  pre¬ 
viously  duly  sworn,  testified  further  as  follows: 
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Cross-examination  (Resumed). 

Bv  Mr.  Scott: 

Q.  Mr.  ('"ook,  in  yoiir  direct  testimony  yoii  commented 
on  a  iJi-o.iiram  wliicli  would  be  put  out  over  '\\1GR  in  which 
soini'lliing  went  wrono-  and  they  were  obliged  jto  cease  pul¬ 
ling  the  ])rogram  ont :  that  is,  at  least  momentarily;  and 
yon  wiMit  in  to  tin*  opin^ator  and  asked  him  to  p|it  it  out  over 
llu‘  other  ti'ansrnitti'r  and  he  would  not  do  it. 

Have  I  stall'd  yonr  words  with  reasonable  exactness  or 
coiToct  iH'ss  ?  A.  Y('s,  sir. 

(A  In  othi'r  words,  AVGR  was  at  that  time  operating  on 


ilicii*  now  1 1‘ansmit ti'i'  and  the  old  transmitter  was  there, 
was  it  ?  A.  Yes. 

ddn  (\).  ('apabh'  of  being  used.'  A.  1  assnine  it  was. 

^’on  do  not  know  wlnhlier  it  wa  <  cajiablo  of 
boin^-  used  or  not  A.  Ordv  bv  hearsay. 

(>.  Ho  yon  know  wln'thi']*,  afti'r  AVGR  startled  to  operate 


on  tlu'ir  new  1 1'ansmitter.  after  thev  had  abandoned  the 
of  Iheii*  old  1 1'ansmitter,  their  old  transmitter  was  still  li- 
censc'd  so  that  it  ('onld  be  used?  A.  T  do  not. 


0.  Xow,  Mr.  Cook,  Mr.  Kirehofer  is  the  managing  editor 
of  the  pap(']'  for  which  yon  work?  A.  He  is. 

Q.  A]id  yon  ai’e  the  radio  editor  or  radio  reporter,  are 
von.’  That  I'eina'sents  a  port  ion  of  your  work  ?  A.  T  gness 
iny  vleHnite  litle  is  Radio  Critic. 

().  And  yon  from  time  to  time  contribute  articles  to  the 
pai'C]-  I’l'gai’ding  the  radio  situation,  do  yon?  A.  AYs. 

C'.  Commenting-  on  the  service  of  each  of  ^he  stations? 
.\.  Ves.  ! 


hh  .\nd  the  ])i-ograms?  A.  Yes,  sir. 


Q.  Hid  .Mr.  Kii'chofer  at  anv  time  tell  von  Ito  lav  off  of 
the'  local  ]:n-og-i-ams  of  ihi*  Buffalo  Broadcasting  Company's 
stations  and  play  up  the  chains  in  your  stories  because  he 
did  not  know  !iow  the  highei'-iips  in  the  News  stood  regard¬ 
ing-  th('  Ihiffalo  Bi-oadcast ing-  Company?  A.  No:  he 
ddl  did  not. 

Q.  Ihd  von  ever  tell  anv  one  that  hei  did  tell  vou 
that  ?  .\.  Not  to  my  recollection. 

Q.  AVell,  did  you  tell  Mr.  Yaw  that  Air.  Kirehofer  had 
told  vou  that  in  connection  with  the  articles  t)iat  vou  were 
contributing  to  the  paper  on  the  subject  of  radio  and  the 
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])roiiTams,  and  so  forth?  A.  ]\ry  ]>est  recollection  is  nott 
sti’ictlv  accordinu’  to  what  von  have  said. 

Q.  'rhen  von  donv  that  von  ever  told  Mr.  Yaw  anv  such 
thinii’ — that  the  r(‘ason  von  were  lavinix  off  comment inu: 
favorably  or  making’  comments  on  the  local  ])rograms  of 
the  I’nffalo  Broadcasting  ('om])^!}’^  stations  was  because 
Mr.  Kii'chofc]-  liad  indicated  tliat  he  did  not  know  how  the 
!iigli!‘!‘-n j )s  I’ch  towards  tin*  IMitfalo  IM’oadcasting  (V)m- 
]»a!iy  .\.  'riial  is  1  riu‘. 

fb  Von  di<l  not  mak('  any  sn(‘h  statement  to  ]\[r.  Yaw.'  .\. 
1  did  not. 

M r.  Scot  1  :  Yliat  is  all. 

Ib'dii-cct  (‘xaniination. 


tio;i<? 


Bv  M  i‘.  l,(‘ahv: 

•  • 

(>  Mr.  Book,  it  has  b(‘c]i  brought  ont  tliat  von  were  the 
a.nnonncc]’  of  \V(iB  and  at  the  ]>resent  time  yon  are  the 
]-ad:o  ci’itic  for  the  Xews?  A.  Yes. 

Q.  Yb‘r(‘  yon  discharged  hy  'WOK?  A.  T  was  not. 
y,’>V2  fb  W('r(*  yon  discharged  liy  BBC?  .\.  T  was  not. 

Q.  Yon  w(‘r('  also  asked  with  reference  to  the  com¬ 
parison  which  yon  made  lietwecni  the  annonneing  which  went 
on  o\-(*?‘  the  ;i!r  tliT'ongh  BBC  nt  tliis  time  as  com]):n’(‘d  with 
the  annonneing  niuhn*  tin'  individual  ownership  of  tin'  sta- 
t  ion<  ?  -\ .  ^  (‘s. 

.\nd  yon  W(‘r(‘  ask(‘d  to  compare  yoni*s(‘lf  wltli  on(‘  of 
:h(‘  annoiiiHM'rs  of  [)BC  at  this  time.  Cati  yon  tell  ns  who 
('id  liie  nnnonneing  on  tln'se  various  >tati(ms  when  they  were 
nndc'r  indix'idnal  owinn'shi]')  ?  .\.  T  can  name  some  of  them. 

W'O  bb  ;it  th«‘  tinn'  1  camn'  into  its  employ  under  individual 
manag(‘nnnil .  ha.d  two  sta ff  annonneers :  Kenneth  "NT.  Pickett 
and  Kob('rt  Bi'own. 

Cb  Wlnn-('  is  Mr.  |Fic]<(‘tt  now?  A.  On  general  informa- 
tion.  1  nnd(‘rstand  that  Mr.  Pick('tt  is  connected  with  Battt'n. 
Bald  on.  Burst  iin'  b'  Osborne. 

(  ).  Immediatelv  aft('i*  he  left  AVOK  do  von  know  whether 
or  in^t  ln‘  engai:ed  in  annonneing  for  anv  other  station?  A. 
lmmediat(dy  aft(*r  what  ? 

l.eaving  WClv.  .\.  ^’es. 
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Q.  'What  company  did  lie  aiHioiince  for  ?  A.  Tl|o  Xational 
Broadcast iiii;*  Company.  | 

Q.  Do  yon  know  wlicro  Mr.  Brown  is?  A.  Mij.  Brown  is 
at  Station  WLW,  the  (h’oslcy  I\adio  Station  in  CHicinnati. 
'What  doini**?  A.  Annonncinij:. 

(A  Ih)  von  know  aiiv  of  iIk'  otlun*  annonnct'rs?  A. 

V  •  • 

.*)().'>  Mai'k  Ilaw](‘y. 

(^).  \V1km‘(‘  is  li(‘  now?  A.  On  gciu'ral  information, 
I  nnderstand  lie  is  now  with  tlio  Oolnm])ia  IM’oadcastini;’  Sys¬ 
tem. 

(,>.  t  will  ask  \'on  if  \-on  (*\*cr  hoard  an\'  of  th<‘S(‘  nnni 
annonncin.i;'  oven*  tin*  air.  .\.  1  have  In'ard  hh('kott  and 
Bi'own. 

(A  Can  von  think  ot*  anv  of  tin*  otlu'i*  annonlicoi's  ?  A. 

V  •  *  • 

hh*ancis  St  rik(‘]’. 

(A  What  station  was  In*  with?  A.  WMAi\.  I 
.  .  .1 
Did  In*  yo  to  any  othoi-  station  oi*  ohain  that  yon  know 

ot‘ ?  A.  !!'*  woni  to  ('!o\a'land.  1  n(*\'oi-  In'aid  him  on 

t  lu‘ ail’ t  hoi'(*,  hill  1  saw  a  l(‘t  i(‘r  wi’it  {(‘ii  l>y  him  1  <*  iin;^’ ahonl 

Ills  experi(‘n<'e - 

M 1’.  Soot  t  :  \\*(‘  ol • 

Oommissionor  Syk(*s:  Sn-1aino<j. 

Ml’.  ]n‘ahy:  ^’on  oannol  ai\'o  what  iho  Idlin’  said, 
ddn*  AVitiK'ss:  I  did  not  aoooin])an\’  him  to  iho  station,  hut 
I  was  infornn'd  that  ho  was  a!  oiio  of  t  In*  ( lo'.’oland  st  at  ions. 
.Mr.  S(M)tl:  A\'o  ask  that  tin*  Ia1t(*i’  ])arl  ho  striokon  out. 
Oommissionor  Syk(*s :  That  ])art  will  h(‘ si  ri(*koji  from  tho 
record. 

Mr.  Leahy:  That  is  all.  | 

‘)(i4  Ii(n'ross-(*xaminat  ion. 


Bv  .M r.  Scott : 

« 

Q.  Von  have  mi'iit innod  thonamonf  Mi’.  Oiok*dt?  .\.  V(*s. 

W  lion  did  r.  l’do!a*lt  l(‘a\n  Wtll??  .\.  .\  ’onnd  tin* 
latter  part  of  rFannary. 

().  What  y(*ar?  .\.  11)29. 

(^).  A\dnm  did  tho  I'liffalo  Bi’oadi'ast in;^’  (hmipany  taka* 
ov(*r  WOK?  A.  .\l)ont  tin*  same  timm  T  do  not  ri'collect 
whether  In*  went  hefon*  or  after -  j 

Q.  l')on't  yon  know  that  Mr.  h''ickett  loft  l)|*for(*  tin* 
ILiffalo  Br(»adcastini»’  Oomjiany  took  it  ov(*r?  jA.  Then* 
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was  a  lot  of  Iiiistio  and  ])nstl(‘,  and  to  this  dav  I  don't  know 
the  exact  dat(*  that  the  j)a})(‘i‘s  of  incorporation  were  si^-ned. 

(J.  l)i<i  not  Mr.  i'>i-own  h'ave  as  an  annonncei*  als(>  l)efore 
tlu‘  station  was  taken  ov(*r  l)v  tlu‘  Buffalo  I'roadcast ini;-  ( ’oi*- 
j)oi'at ion  A.  (>h.  yes:  he  left  in  I )(‘C(‘nd)(‘i\ 

(X  .Ml*.  .Mark  Ilawh‘v — when  did  ln‘  ]ea\’i‘  tin'  ihiffalo 

w  « 

If road(*asl ini;-  ('oinpany  as  an  aniiouiKMo*  A.  At  hxist  two 
inonl  hs  ay-<>,  I  should  say. 

(.>.  \’on  arc  reasonahl'c  certain  ahoiil  tlia.t,  ai‘e  \-ou  ’  *\. 

.\ot  \*erv  e(‘rtain. 

(>.  \V„ul,l  you  he  >ni*pi*is(*d  to  know  that  he  only  left 
two  Weeks  ai;o.'  A.  Xo:  1  would  not  lx*  surpris(‘d. 
dh.")  ()  i )()  veil  know  that  the  reason  that  .Mr.  .Mark 

l!awl(‘y  left  and  wtuit  to  the  ('olinnhia  chain  was 
h(*.*au>e  tile  ('oluinhia  (*haiii  r<‘<jUested  tin*  Buffalo  I'road- 
ra-tin*;  < ’oinpany  to  let  llnun  have  him.'  A.  Xo:  1  did  not 
know  t hat . 

.M  r.  Scot  t  :  1'hat  is  all. 

(  Wit  ness  (‘Xcus(*d. ) 

.Mr.  Leaiiy:  I  wi>h  to  read  a  f(‘w  of  the  aliidavits,  243  in 
nuniher.  which  we  hav(‘  snhmitted.  I  will  read  only  a  few, 
hcraiise  i  do  not  car(‘  to  taki*  up  the  time  of  iht*  (’ommi.''- 
sioii  in  readiim-  them  all.  'They  will  ix'  sampler  of  what 
all  of  the  aftidax'its  coiita.in.  and  I  will  start  tirsl  with  thoo* 
from  Ihil'falo. 

’The  ( 'ommission  will  recall  the  testimony  ol’  .Mr.  Kir- 
cliofei*  to  th(“  (‘tlix't  that  thes(‘  aflidax’its  represmit  a  cross 
section  ol’  i1m‘  p(‘ople  ot*  Ifut’falo  US  the  IfiitTalo  l*'i\-(*niie_i- 
Xhwvs  saw  it. 

I  will  start,  tirst,  with  tin*  affidavits  of  the  .Mayor  and 
(’ity  t’ouneil,  and  I  ask  tin*  ('ommission  ai;ain  to  r(‘call 
that  the  t(‘stimonv  of  .Mi*.  Ixirchoftu*  w’as  to  tin*  (‘tfect  that 
W(‘  have  (W(‘ry  councilman,  includini;-  tin*  Mayor,  with  tin* 
evc(*ption  ot'  one.  4’liis  is  tin*  aftidavit  of  Frank  X.  Schwah. 

('i’fn*  aliidavits from  tin*  Mayor  and  ainJ  (’ity  (’ouncilnn*!! 
and  olln*--  odh-iaN  of  th(*  (’ity  of  Buffalo  W(*re  collect ivt‘lv 
mai*k<‘<l  “I'nI’falo  l*]v(*niny-  X(*ws  Fxhihit  (’.") 

(Mr.  L(‘ahy  ther(*u])on  read  to  the  (fimmission  tin'  alli- 

davit  of  Frank  X.  Scliwah,  Mavor  of  tlie  Fitv  of  Buffalo, 

•  • 

as  follows:) 
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'‘Statp:  of  Xew  York, 

('niii/f  /f  r,f  Erie, 

('if If  of  Hnffafo,  ss 


s  mu  I  says 
tv  of  P>nr- 


‘‘ Frank  X.  Suhwal),  Ixmiy,-  duly  sworn,  (l(‘])<)s< 
as  follows: 

“1  r(‘si(!(‘ at  64.)  Ilninholdi  Fai'kway,  in  tin* 
lalo,  (  ounty  ol  Imat*  and  Stall*  ol  Now  ^  oi’k,  and  inv  hnsi 
noss  is  that  of  Mayoi*  of  tin'  (diy  of  Iddfalo.  I  oin  also  an 
olli('(‘i*  Ol-  ronnnil  Iceman  or  pi-oniiiii'iil  nicrnoci-  of  sonii*  30 
fral(‘i-nal  oi-yanizal ions  of  national  and  international  i-cpntc. 

“Several  w(*eks  ayo,  when  1  was  approaeln/d  hv  the 
Fnllalo  l^\'enin,!;‘  Xews  loi'an  (“Xpi'ession  ol*  opi nion  i*(‘e,'ard- 
ini;'  its  ap] ilii-at ion  lor  a  liei'iise  to  (‘i-(‘el  and  maintain  an 
ind(‘pendent  i-adio  st  at  ion,  1  eonfessi'd  that  1  was  somewhat 
iiiiioiant  o{  the  situation.  At  that  time,  }  calleil  a  hearini.!,* 
in  my  olliei*,  at  whieli  I  ri'ecivi'd  eommnnieat ions  from  tin* 
parlies  in\'ol\'cd.  I  declined  to  make  miy  eommeiit  in  t‘a\-or 
ol  eithei  ('oiiti'stant  at  that  time,  hecanse  1  helieci'il  it  was 
niei't‘ly  a  contest  for  hnsiness  .'-npreniacv. 

“Since  that  time  1  ha^•e  had  occasion  to  ooser\'e  tjje 
broadca st i n i;'  which  is  Iwidu-  d()ne  h\"  the  h»cal  radio  sta¬ 
tions,  and  1  must  say  1  ha\'e  fornu-d  a  \’ery  <i('*!hiite  opinion 
on  the  snhji'ct.  Pnllalo  nti' jii(*st  ionahly  needs  soniethini;' 
to  ('()  1 1  (*( 't  its  1  a ( ! I o  s 1 1  n a  1 1  ( ) n .  1  he  p r( ra i n s  a I’l *  o  1  a  \’e r \' 
low  type.  .Musically,  and  (-nit  iirally,  tiu-y  cannol  (-ompaiM* 
at  all  with  t  hos<*  which  I'adio  !!st(*ners  W(*r(“  accnsiomed  to 
hefon*  tin*  pr(‘S(‘nt  situation  d(‘V('lop(‘d. 

“I  heiie\-(‘  this  has  come  ahoiil  as  a  result  of  the  1‘ornia- 
tion  of  a  virtual  radio  monopoly.  1  reyard  tin*  control 


oi  toiir  ol  tin*  (-it\’  s  li\‘e  comnn'rcial  hi 


’( 


3t>7  stations,  hy  oin*  corporation,  a<  a  radio  monopolv. 


It  is  thir 


.s 


.Monopoly  is  (lan.e-erons  to  conpx'tition 
apparent  lack  of  compe-t  it  ion,  in  my  estimation,  which  has 
eans(*d  tin*  falline-  off  in  musical  standards,  mu 
('(‘iisored  introduction  of  a  low  adxu'rt  isinu'  stall 
is  no  lonyi'i-  a  pl(‘asnr(‘  to  listen  to  tin*  radio,  (‘xurept  wlu'ii 
tlif*  n(‘twork  pro.Lia'ams  ar(‘  on  tin*  air. 

“I  therefore  r(‘sp(‘ct  fn  lly  nr.ux*  tin*  Iiadio  Fomi 


adcast  ini:' 


1  tin*  nn- 
dard.  it 


tission  to 


li-rant  the  a])])licat ion  of  tlu'  Pnffalo  Fvc'iiin.u*  X(jws.  Ylu 


Xews  has  been  in  the  for(‘fi-ont  of  enltnral  and  mm 


in  our  city,  and  I  believe*  it  will  carry  out  its  ])led,u-e  and 


i;*ive  to  the  community  a  bit  of  i-oal  competition. 


cal  effort 


)v  nu ‘a ns 


O-jO 
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of  a  first  class  radio  station,  operated  under  a  fir>t  class 
policy. 

“Sworn  to  hefoi'e  me  this  loth  dav  of  Oct.,  lOl’Ih 

\V.  (\  MOOHK, 

Notarji  Pidflic,  Erie  Pnioif  if,  X.  }'.  ** 

Mr.  Scott:  I  will  not  interrupt  yon  au’ain.  .Mr.  Leahy, 
hnt  I  (le.^ii-(‘  the  Ooinniission  to  know  that  I  wish  to  make 
an  ohjt'ction  to  portions  of  the  atlidavits  which  ai’e  an  (‘.\- 
pi-(‘ssion  of  opinion  and  not  hasc'd  on  facts. 

(Commissioner  Sykes:  'Tin*  lailinir  of  lh(‘  ( Co:ninis>ion  as 
to  tlie  admissibility  of  all  or  any  parts  of  all  of  the  affida- 
\'ils  will  1)(‘  i'e<er\'e(I.  'That  applies  to  all  of  them,  whethe!- 
there  is  sjjeeific  objection  or  not,  b(‘cans(‘  th(‘  (’ommission 
alwavs  resei-\'e-  the  riiiht  to  pass  on  tin*  admissibility  of  an 
al'iidaxil  and  of  all  ])arts  of  it. 

.Ml’.  Scott:  h'ln'ii  I  assume,  if  I  may  be  indniu'i'd 
.'Ibis'  to  the  extent  oi'  on<‘  ot  iiei’  1  honaht .  t  hat  it  i--'  not  n<‘cc  - 
sary  for  nn*  from  tinn*  to  tinn*  to  interposi*  a  (h‘linite 
obj(‘ction  to  tin*  iiatnre  of  tin*  evidenc(*.^ 

( 'ommis>ion(‘r  Svkes:  Xo,  it  will  not  n*allv  b(>  in*ce->ar\' 

•  •  • 

for  any  of  yon  .^■enth*men  to  (*nter  any  sjiecilic  objection.-, 
because  We  will  con>id(*r  that  tln\v  ar<*  all  obi«*cted  to. 

^lr.  Scott:  'I'ht*!!  I  will  not  hav(*  to  inti'rrnpt  the  LM*nth*- 
nian,  which  1  do  not  like  to  do. 

( 'ommi^sioin*!'  Syki*s:  'Tin*  (Commission  will  car(*fnlly 
>criitini/.e  tlie  admissibility  of  all  and  c‘Vei*y  part  of  (*ac:i 
ahidavit. 

.Mr.  I.(*ahv:  ’The  next  is  tin*  aHidavit  of  Lnu’ein*  I). 
( ’i’ook(*r.  a  nu'inber  of  the  lailTalo  (city  (Conncil.  sworn  to 
on  tin*  ITll!  (!;'.y  ot'  ()ctober.  It  reads  as  follows: 

“I  resi(h‘  at  7*1  Sau’i*  .\vi‘nne,  (citv  of  I>nffalo.  (Coniitv  of 

*  •  « 

]7ri(‘  and  State  of  X(*w  Voi’k. 

**  lh‘li(‘viim-  that  if  tin*!’!*  W(*i’(‘  com])(*tit ion,  in  the  broad- 
<'.’1^1  of  I’adio  proui’ams  in  I'ntTalo  «‘.xcln<iv(*  of  national 
pro^’i’ams  oi’iii’iiiat in^Li’  in  otln*r  (*iti(*s,  I  want  to  (*ndoi’S(‘  tin* 
Ibit’falo  L\’('ninu'  Xews’  (*{Torts  to  u-ive*  I'nl’lalo  radio  listen- 
!  I  S  better  service  by  tiiittin^U’  in  its  own  broadcast  ini;’  sta- 
t  ion. 

'‘T^ocal  ])rog’rams  are  not  what  they  used  to  be  b(‘fore  the 
)n’t*s(‘n1  monoinily  cann*  inli^  (*\’ist (*nc('.  nor  what  tlioA*  slnmld 
b(*  in  fairin"<<  to  Ibiffalo  ra.dio  de\’ot(n'.s.  I  Lad  this  sitna- 
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lion  would  be  reclilied  il*  the  Kveiieiiig  Xews  were  allowed 
to  (Mitei*  the  l>road('ast  held  throui^'h  its  o  wn  slatiou. 

obt)  “Neither  I  nor  niv  i'amilv  likc‘  to  listen  to  tlirecl 

*  * 

advert isiiiii'  all  the  time  and  that  is  what  ^'e  i;-et  to  a 
ii'reat  ext(*nt  under  ])resent  eonditlons.  'Plu*  l^V(‘^iini;-  News, 
wlnui  it  was  s})onsoi*ini;-  broadcasts  before  tl^(‘  (‘xistine,- 
monopoly  came  into  beiny,  i^ave  us  sphnidid  proi;'rams. 

“  1  feel  sin’(‘  h'he  News  would  enhance  the  <iuallty  of  local 
broadcasts  and  that  the  eUmnuit  of  com])el ition  would  r(.*sult 
in  i;reatei-  s(‘rvici‘  to  lUilTalo  radio  audicmces  from  the  ])res- 
ent  stations,  too."  i 


'Tin*  n(‘Xt  is  the  affidavit  of  Mr.  n'osc^ph  \V.  Ibu'kei’,  a  mem¬ 
ber,  also,  of  the  IMiffalo  ('Ity  (’ouncil,  swoi*n  to  on  tin*  t)th 
dav  of  OctolxM*,  1929,  and  readinn’  as  follows: 


“1  reside  at  2(>S  Stariii  Aveiiin*,  in  tin*  County  of  Mrit‘, 
(hly  of  l>u!‘falo  Mild  Slat(‘  of  New  Voi*k. 

“It  is  my  hi’in  Ixhitd'  thal  th(‘  local  I’adio  bi-oadcastin.i;- 
situation  is  in  ikhmI  of  stimulating  ('ompchition.  Since  tin* 
four  leadinu'  broadcasting  stations  ca.nu'  uiidc'r  a  sinu-le 
control  si‘\'(*ral  months  a;u‘o,  \*ii‘tually  creatine’  a  monopoly', 
hu-al  radio  pi'o.e’rams  hav(‘  d(*t(*iaorated  in  (luality  and  savoi* 
of  (lirtH't  adv(*rt isin.u'  to  a  diseustin.e  de.eaaaa  so  m  ndi  so  that 
if  tlu're  is  no  national  chain  ])roei*aTn  availabh*  and  atTuos- 
ph(‘ric  conditions  ])i‘eV(*nt  nn*  th’oin  yidtiny  distant  stations, 
1  pr(*fer  to  tuiai  off  my  radio  la^ceiviii.e  set. 

“I  lu'artily  ('omnnnid  tlie  Iluffalo  !^\'(Miin.e  N(‘ws  for  (ui- 
d(*avorine  to  (‘stablish  a  broadcasting  station  in  P)uffalo  foi* 
the  dissmninat ion  of  j-adio  proyi'ams.  It  is  I'easonable 
to  beli(‘ve  that  th(‘  pr(‘stie‘(*  of  tin*  Kvenine  News  e'ua i'ante(‘s 
I’adio  proe'i'ams  by  this  n(*ws])apc‘r  that  will  m(‘asur(*  up  to 
th(‘  editoiaal  standard  of  this  iK'wspapei*.  Pi'oera.ms 
370  s))onsored  bv  the  Evenine’  N(*ws  on  WdP  until  la*- 
ceiitly  were  thoi-oue’hly  enjoyabh*.  | 

“It  is  my  sincere  hope  that  the  appli(*ation  ok*  the  Kv(‘- 
iiiiie*  News  to  the  Radio  Commission  in  Washinelon  will 
era  lit  (‘d  to  assur<*  Puffalo  I'adio  listtnuo's  of  cr)rn])etition 
in  tin*  local  broadcasting'  held,  with  resultant  improvement 
in  the  (juality  of  local  pro^'Eams.” 

The  next  afhdavit  wliich  I  desire  to  i-ead  is  that  of  Jude'e 

J.  Adam  AVeiss  of  the  Citv  Court  of  Buffalo,  sworn  to  on 

«  ^ 

the  18th  day  of  September,  1929,  reading  as  follows: 
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‘*T  all  I>(‘st  SliT(‘t,  in  the  City  ot*  Buffalo, 

(’oimlv  of  Krici;iii(I  Stale  of  Xc‘\v  York,  and  inv  l)usiiu‘ss  is 

•  >  • 

that  of  of  t lie  City  (’oui't  of  I>ntfalo. 

“I  am  till*  owner  of  a  I'adio  s(‘t  and  have  hetm  intert‘sted 
in  list(*niim‘  to  I’adio  proi^i’ams  for  tlu‘  past  year  or  more. 
io‘ee!itly  it  hasieoim*  to  my  attimtion  that  pro^'rams  l)road- 
east  from  local  stations  havi‘  not  been  ti})  to  the  standard 
maintained  piaoi*  to  the  takiiii;’  oven*  of  fotii’  of  tlu‘  local 
stations  hy  tin*  Ihiffalo  I>roadca>t inii*  ( ’orporation. 

“'fin*  general  (piality  of  tin*  mnsic  and  r/^/otln*r  enter- 
tainnn*nts  does  jiiot  coinjiarc*  favorably  with  that  broadcast 
by  stations  in  cities  of  like*  importance  with  Buffalo.  Yhere 
is  considerabh*  bi'oadcast iiiii*  of  ])honou'raph  n‘cords  and 
tillin^ir  in  with  dirt*ct  advt*rt isin<i’  and  cheap  so-called  enter¬ 
tainment.  'rin*ri*  is  a  lack  also  of  world  n(*ws  and  informa¬ 
tion  on  matters  of  world-wide*  int(*re‘sl  whie-h  miuiit  well  be 
inte*re*stiim-  te)  manv  e)f  the  me)re  se*rions  minded  anionn’  the 
raelie>  ainlieiice. 

“It  wenilel  s(*e‘m  to  me*  that  tin*  Bnffah)  Kvening 
d71  .\e*ws  with  its  fae'ililie*s  for  gatln‘ring  ne*ws  and  its 
e*stablisini*el  re*ce>i'd  fe)r  furnishing  ele*peneiable  infor¬ 
mation  might  we*ll  be*  ele*>ignate*el  te)  e)pe*rate*  an  inde])endent 
radie)  bre)aele-a>t ing  statie)n  in  lUitfah).  1  we)nld  be  in  favor 
of  lhe*ir  having  siicli  a  statie)n." 

(lee)i-ge*  A.  Davis.  e)n  the*  (Ith  elay  e)f  Se*ptembei\  1921), 
swoi‘e  as  follows: 

“I  re‘siele*  at  142  \Ve)e)elbrielge*  .\ve*nne,  in  tin*  Citv  of  Bnf- 

V.  * 

fah),  ('e)iintv  e)f  Mrie*.  Slate*  e)f  N\*w  Ve)rk,  and  niv  business 

•  • 

is  that  of  e-e>nncilnian-at-large*  e)f  the  (\>mmon  Council  of 
the  Citv  of  Bntfah),  and  le*ctnrer  in  astre)nomv  in  the  Uni- 
ve*rsity  of  Buffalo. 

“I  am  thore)nghly  e.lisgnste*el  with  the  radie)  broadcasting 
situation  a-  it  e*xists  in  Bnffah)  te)dav.  During  the  last  six 
months,  i-aelie)  ])i*e)gi*ams  ])rese*nted  from  the*  le)e*al  stations 
have*  falle*n  e>!T  se)  baelly  that  they  have  bece)me  a  constant 
s))nre*e*  of  irritatie)!!  te)  me*  as  an  ave*rage  raelio  listener. 

“'file*  epiality:of  niiisie*  which  is  ne)w  hearel  in  local  tiro- 
grams  is  vei-y  poor,  ceiinpared  with  the  standard  which 
e*xiste*el  np  until  >lx  me)nths  age).  Xearly  eve*ry  commercial 
program  of  local  e)rigin  is  full  of  the  worst  kind  of  direct 
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advertising-,  and  the  general  elTeel  is  tlial  oT  very  nnsatis- 
ra('loi*y  radio  sliowmanslii]).  | 

“1  considcM-  this  tyja*  of  pi-ogranis  a  i)ad  adyi*rlisenu*nt 
foi*  tin*  City  of  BnlTalo.  1  am  (-ertain  that  thi.'j  city  is  ea- 
)>ahle  of  |)i-odneing  mneli  l)i‘tt(*r  musical  and  otljcr  kinds  of 
mitcrtainineiit  than  arc*  cxem|)liru‘d  at  present.  | 

“In  my  opinion,  the  dir(‘ct  cause  of  this  (h‘tei-ioration  in 
]-adio  broadcasting  lies  in  the  lack  of  coinj)etition 
‘M'2  resnlting  from  tlu*  mono})olisti('  conti-ol  |)f  tin*  four 
h‘ading  radio  stations  of  tin*  city.  Li?|;t(‘in‘rs  ai*e 
forced  to  take*  what  they  (-an  gc*1.  'There  is  nolattempt  to 
offer  tin*  best  in  cultural  (‘nt(*i-tainment,  and  edin-ational 
progi-ams.  'Tin*  ohj(‘ct  s(*(*ms  to  lx*  to  ci*am  programs  with 
tin*  maximnni  of  dii-(*('t  adv(*i*t ising,  at  the  expanse  of  the 
listener.  1 

“I  nnd(*i-stand  that  tin*  F(‘d(*ral  (Jovernnu*nt  has  taken 
a  j )rononncc‘d  stand  against  radio  monopoly,  h.y  tin*  pas¬ 
sage  of  tin*  Badio  .\ct  of  lh27.  In  my  opinion,  Bnt’falo 
off(*i*s  an  o])])oi-tnnity  to  ])nt  that  law  into  (‘ffect. 

“Tin*  (*t‘fort,  t]n*refor(*,  of  tin*  P)n!Talo  livening-  X(*ws,  to 
restore*  coni]x*t  it  ion,  and  to  improve*  hroadc'asting  comli- 
lions  by  the*  e*s1al)lis]im(*nt  of  an  inde*])ende*nt  railio  station 
in*i-e,  is  most  e'oninn*nda hie*.  'Tin*  I'e'pntation  of  that  iiows- 
pape*]-,  its  stre*ngth  in  tin*  e-onimiinity,  and  its  sph*' idid  ])e)rn'y 
<»f  op(*ration,  ai’e  am])le  assurance  that  it  <*an  e*ai*ry  ont. 
snch  a  ])re,)Ject."  ! 


The*  ne*x1  i<  1  he*  afliela vit  e)f  .le)hn  S.  .M c(  ie)Ve‘i-n, la  menil)e.*r 


of  the*  hhiffalo  ('itv  ('onne'il,  swe)rn  to  e)n  tin*  ! 

«  ^ 

hJeloitei*.  Ii  re*aels  as  follows: 


elav  of 


“  I  reside*  at  944  Walden  .\ve*nne*,  Citv  e)f  T>n ffan),  (’onntv 
of  Fi-ie*  and  State*  of  Xew  York:  | 

“'The*  rut  inte>  wliich  hi-oaelcasting  in  Bnffah)  has  fall(*n 
is  e.le*plorahh*  t*i-oni  the*  viewpoint  e)f  raelio  liste*ne*|-s  and  tin* 
oonelitien  is  hlamahh*  on  tin*  nn>n()pe)ly  that  exists  as  a  re¬ 
sult  of  the  single  ownership  of  the  four  biggest  stations  in 
Bntfalo. 

“Diree-t  advertising  clutters  the  loe*al  programs  and 
unless  there  is  a  national  program  on  the  ajr  there  is 
nothing  worth  while  listening  to  locally.  B|  is  a  local 
situation  because  of  the  utter  lack  of  competition. 
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"rii(‘  atlvrrl isilii;-  i\*aiurc*  of  a  pro.iiiMin  has  become  the  domi¬ 
nant  nol(*  in  locally-l)roa(lcasl  })roeTams  with  the  resutt 
that  the  radio  has  lost  thr  fascination  and  lure  it  once  held 

foi-  mv  familv  and  me. 

•  • 

“'riie  IhitValo  Mvonin^L;'  Xews  at  oiu*  time  sponsored 
l)road(‘asts  that  wcri*  worth  li^teniiii;’  to.  1  am  satistied  The 
Xews  coiihl  }»r()vidt‘  the  spark  of  eomjx't  it  ion  so  uru'eiitly 
ne«‘ded  to  instill  lift*  once  moi’i*  into  local  broadcasts.  Tin* 
X<‘ws  has  too  ii'reat  a  i*(‘spt)nslbility  to  its  vast  public  to 
off(*r  anvthinu'  but  tin*  hiu‘ln*st  (*lass  artich*,  be  it  the  con- 
tents  of  its  nt*wspai)er  or  tin*  make-u])  of  a  I’adio  program. 

“(live  ’fin*  IbilTalo  Mv(*ninu'  X(*ws  tin*  ])ri\’ilei4’e  to  broad¬ 
cast,  and  tln*i*t*by  uivt*  the  I'uffalo  I'adio  dt*votees  the  best 
thei’e  is  to  be  had  ill  !‘adi(».  It  will  be  a  (b*t*d  well  tlone." 


Tin*  m*xt  is  tin*  affidavit  of  anoth(*r  member  of  the  I>utTalo 
(’ity  (’onncil,  whost*  nann*  1  will  try  to  jironounci*.  It  is 

.\nthonv  bbiszkiewiez.  It  was  sworn  to  on  the  !)th  dav  of 

•  * 

n<*i<)bi'i‘.  il*2lk  and  In*  states  innh*!*  oath  as  follows: 

“1  I'csidr  at  |llb  (^)uincy  Sli-eet,  (’ity  of  I'uffalo,  (.’(umty 
of  imm*  and  State*  of  Xi*w  York. 

“'Tin*  r>nt‘fah,>  iTVeninu*  .\(*ws  ha<  aske‘d  for  ])e‘rmissioii 
from  tin*  F(‘(h*r;^l  l\adio  (’ommissioii  to  e*rect  its  own  broad¬ 
casting:  station  for  tin*  disse*mi nat ion  of  radio  t>i'ograms. 

“It  is  time  that  ibiffalo  liste‘ners  W(*r(*  pi'ivilec-ed  to  lis¬ 
ten  to  proi^rams  other  than  those  oiTered  by  the  broadcast¬ 
ing  nionop(>ly  that  re*ce*ntly  cann*  into  e.xistence  in  this  eity 
much  to  tin*  sul’l\*ranc(*  of  an  innocent  ])ublic. 

274  “It*  tin*  proi^rams  broadcast  locally  are  going  to 
eontinin*  ,in  the  futun*  as  they  have*  been  since*  the 
nnuiepoly  came  into  e*fiV*ct,  I,  for  oin*,  ))ro])ose  to  junk  my 
i-adio  s(*t.  If  I  |Want  to  learn  of  adv(*rt isements.  I'll  do  so 
through  tin*  r(*ginlar  chanin*ls  lh:it  do  not  off(*r  advertise¬ 
ments  in  the*  guise*  of  radio  e*nte^rtainment . 

“Let  us  he)])e*  that  the*  sad  state*  e)f  bi*oaelcasting  in 
l>uffah>  will  be ,  i-e*me*ern*el  in  the*  neai*  future.  Let  some 
meeliiim.  like  the*  Ibiffale>  Lveiiiug  Xews,  in  which  the  pub¬ 
lic  has  the  higln*st  e-ontidene'e,  ce)mpe*te  with  the  existing 
mone)])e)ly  ainl  thus  give  to  Buffah)  radio  listeners  that  to 
which  the*y  have*  a  right — raelie)  ])i-ograms  originating  in 
Buffalo  that  make*  advertising  an  incielental,  instead  of  a 
predominant,  factor  in  the  production  of  radio  programs.’^ 
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The  next  is  the  affidavit  of  John  C.  Montana,  a  member 
of  the  Buffalo  City  foiiiieil,  sworn  to  on  the  9th  day  of 
October,  1929,  and  is  as  follows: 

“1  reside  at  the  Taui'ane  Hotel  in  the  City  of  Buffalo, 
Countv  of  Erie  and  State  of  New  York. 

“it  is  with  disturbing  infretiuency  that  1  hear  a  radio 
program  originating*  in  Buffalo  that  has  any  merit  to  it. 
The  direct  advertising  far  overshadows  all  else,  it  seems.  1, 
and  1  know  of  manv  others  similarlv  affected,  am  fast  los- 

•  ♦  ’I 

ing  interest  in  listening  to  the  radio  unless  there  is  a  pro¬ 
gram  on  the  air  emanating*  from  some  other  ciiv. 

“Comi)etition  is  vitally  essential,  I  have  f^und  in  my 
business  and  political  life,  to  make  anything*  \vorth  while. 
This  priiiciiile  aj^plles  to  radio  broadcasting,  1  believe,  for 
with  the  lack  of  eom])etition  there  has  developed  this 
375  deplorable  situation  that  exists  today  in  the  Buffalo 
broadcasting  held. 

“If  the  Buffalo  Evening  News  obtains  ijermission  to 
broadcast  through  its  own  station,  I  have  evefv  reason  to 
believe  that  the  effect  will  be  the  same  as  a  to^iic  to  a  sick 
oerson.  3310  hroad('asting*  lield  here  is  virtliallv  a  mo- 
iiopoly.  It  is  sick.  It  n(‘eds  a  tonic,  d'he  Buffalo  Evening 
News,  with  the  prescrii)tion  of  the  Federal  Radio  Commis¬ 
sion,  is  in  a  ])osition  to  ])rovide  this  tonic  for  the  stimula¬ 
tion  of  broadcasting  in  Buffalo.” 

The  next  affidavit  which  I  wish  to  read  is  tl:at  of  Harry 
B.  Lamson,  a  judge  of  the  City  Court  of  BuflLilo,  sworn  to 
on  the  20ih  day  of  September,  1929,  and  it  is  as  follows: 

“1  reside  at  No.  149  Fourteenth  Street,  in|  the  Citv  of 
Buffalo,  County  of  Erie  and  State  of  New  Yprk,  and  my 
business  is  that  of  a  Judge  of  the  City  ('ourt  (|)f  Buffalo. 

“As  an  owner  of  a  radio  set  and  frcHiueht  listener,  I 
would  be  ])leased  with  the  designation  of  the  jBuffalo  Eve¬ 
ning  News  as  an  ind(*p(*ndent  broad-casting  sta|tion. 

“The  well  known  high  standards  of  the  News  in  dissemi¬ 
nating  useful  and  reliable  information  would  uiKpiestion- 
ahlv  he  maintained  in  its  radio  service  and  nothing*  but  the 
l)est  in  (piality  of  entertainment  could  be  exp(jcted  from  a 
station  operated  l)y  the  News  ownership  and  management. 

17 — 5117a 
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“Xolliiiig  i.s  loo  good  Tor  niilTalo  and  lliis  City  like  other 
progressixa*  cities  of  similar  size,  sliould  have  a  station 
broadcasting  the  best  in  everyiliing,  free  from  the  commer¬ 
cial  features  which  dominate  most  of  the  local  broad¬ 


casting. 


37G 


“The  News  coukl  and  would  furnish  high  class 
broadcastim*-. " 


The  affidavit  of  (leorge  \V.  Woltz,  Chief  Judge  of  the 
City  Court  of  Buffalo,  sworn  to  on  the  18th  day  of  Septem¬ 
ber,  1929,  as  follows: 

“George  \V.  Woltz,  being  duly  sworn,  deposes  and  says 
as  follows: 

“Pie  resides  in  the  (dty  of  Buffalo  at  755  Best  Street  and 
is  the  (diief  Judge  of  the  ('ity  (’ourt  of  Buffalo. 

“That  he  is  the  owner  of  a  radio  and  enjoys  the  highest 
standard  of  enteilainmeiil  :  lliat  he  Ixdieves  that  in  the  City 
of  Buffalo  in  the  ])ast  months  the  programs  broadcasted 

bv  local  ratlio  stations  ha\’e  not  been  of  the  character  that 

•  ! 

they  wei’e  ])revious  to  tin*  consolidation  of  the  various  sta¬ 
tions  in  this  city,  and  in  his  opinion  if  the  Phiffalo  Kvening 
Xews  were  given  ;authoritv  to  broadcast  in  this  citv,  that 
not  only  their  eidortainment  but  topics  of  interest  gen¬ 
erally  would  bo  of  the  high(‘>t  standard." 

The  affiulavit  of  Ilenrv  F.  Jerge,  chairman  of  the  Board 
of  Plducation  of  the  City  of  Butfalo. 

The  affidavit  of  (ii‘orgi‘  F.  Fisk,  who  is  Commissioner  of 
Public  Works  of  the  (’ity  of  Buffalo. 

George  P.  Keating,  practicing  attorney  and  member  of 
the  C’ommon  Council  of  the  (’itv  of  Buffalo.  His  affidavit 
is  sworn  to  on  the  5th  day  of  S(.‘})tt‘mber,  1929. 

Ph'ank  C.  Perkins,  jii-esideiit  of  the  Common  Council  of 
the  Citv  of  Buffalo.  He  gives  a  I'ather  illuminating  affi- 
davit  under  date  of  the  2nth  day  of  August,  1929,  which  is 
to  the  effect  I  of  the  others,  but  inasmuch  as  he  is  the 
377  ])r(*sidi*nt  of  the  (’ommon  (Council  of  the  City  of 
Iluffalo.  1  am  going  to  r<‘ad  ])ortions  thereof: 

“I  am  satisfied  that  the  a])]»lication  of  the  Buffalo  Eve¬ 
ning  Xews  for  an  inde])endent  radio  broadcasting  station 
is  in  the  interest  of  better  radio  broadcasting,  and  in  the 
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interest  of  the  people  of  Buffalo.  I  believe^  that  there 
should  be  no  monopoly  of  the  air,  and  that  no  j^ingle  broad¬ 
casting  combination  should  hold  more  than  onejwave  length 
in  anv  given  community.  I 

“In  my  opinion  there  should  be  a  limited  amount  of  ad¬ 
vertising  over  the  air,  with  more  attention  given  to  the 
pure  entertainment  and  educational  feature^!  for  which 
radio  listeners  tune  in. 

“I  believe  the  establishment  of  an  indepeiulent  station 
will  give  the  City  of  Buffalo  an  opportunity  to  elaborate 
its  ])olice  and  mini ici pal  broadcasting  efforts. 

“T  believe  a  newspaper  broadcasting  statical!  is  a  per¬ 
fectly  logical  one.  It  can  get  news  and  other!  features  to 
the  luiblic  more  ijuickly,  efficiently  and  interestingly  than 
anv  ordinary  commercial  liroadcasting  station,  not  con- 
nected  with  a  newspa])er,  can  do.  The  work  Ix'ing  done  by 
many  newspaper-operated  radio  stations  thr()ughout  the 
country  i‘xem])lities  the  success  which  can  be  expected  from 
a  similarly  o])(*rate(l  station  in  Buffalo;  the  Buffalo  Eve¬ 
ning  News'  liigh  standard  is  an  index  of  the  li 
will  a(‘crn(‘  fi'om  a  granting  of  its  petition.  The 
tertainment  has  to  be  high  ('lass;  otherwise,  th^  newspaper 
could  not  afford  to  foster  it. 

“Publicity  is  the  greatest  safeguard  of  the  people, 
378  in  considering  matters  of  municipal  or  |national  in¬ 
terest.  The  huge  vote  in  the  recent  presidential  elec¬ 
tion  is  mute  testimony  to  the  ])art  played  by  t|ie  radio.  It 
is  a  ])owerfnl  factoi'  in  tlie  education  of  the 
cerning  matters  of  government.  There  is  no 
to  bring  the  facts  home  to  the  people. 

“But  to  control  the  four  leading  radio  stations  in  one 
city,  traces  a  dangerous  wea])on  in  the  hands  of 
zation  in  matters  of  political  controversy.  Where  one  sta¬ 
tion  can  influence,  or  attem])t  to  influence,  listeners  on  only 
one  wave  length,  a  virtual  monotioly  of  four  w’ave  lengths 
increases  that  power  fourfold.  An  unmuzzlefl  station  is 
absolutely  necessary.”  | 


enefit  which 
form  of  en- 


people  con- 
better  way' 


The  next  is  the  affidavit  of  Edward  H.  Lenime,  Deputy 
Citv  Clerk  of  the  City  of  Buffalo,  sworn  to  on  October  9, 
1929. 
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William  R.  Jones,  a  member  oT  the  Buffalo  City  Council, 

sworn  to  on  the  hth  dav  of  Oetoher,  1020. 

* 

Frank  E.  P^reedman,  a  meinl)er  of  the  Buffalo  City  Coun¬ 
cil,  sworn  to  on  t]n‘  Olh  day  of  ()otoher,  1020. 

William  M.  El)erhardf,  a  memhor  of  the  Buffalo  City 
Council  and  chairman  of  its  Leeisiative  (Vnnmittee,  sworn 
to  on  the  0th  day  of  October,  102!f 

Harry  Fisher, ianotluu'  memh(*r  of  the  Buffalo  City  Coun¬ 
cil  and  chairman  of  its  Taxation  (’ommittee,  sworn  to  on 
the  0th  day  of  October,  102!). 

Jacob  L.  Davis,  another  member  of  the  City  Council, 
sworn  to  on  the  !)th  day  of  ()clobei',  1!)2!). 

Judue  (’lifford  McLaughlin,  one  of  the  associate 
379  judii(‘s  of  |the  City  Ooiii-t  of  Buffalo,  also  sworn  to 
on  the  !)th  dav  of  October,  1020. 

Victor  B.  Wylcii’ala,  sworn  to  on  the  Stli  day  of  October, 
1929. 

And  Frank  V.  llanavan,  l)e))nty  (’ity  Comptroller  of 
the  C’itv  of  Butfalo,  swoiai  to  on  tin*  0th  dav  of  October, 
1929. 

All  of  th(*se  alhdavits  art*  similar  in  tone  and  character 

I 

to  those  that  1  have  read  from  menibt*rs  of  the  govern¬ 
mental  de|.)artment  of  tin*  (’ity  of  Buffalo. 

^Ir.  Scott:  Mav  I  interrirpt  vou  riuht  there,  Mr.  Leahv? 

Mr.  Lealiv:  (\*rtainlv. 

*  • 

^Ir.  Scott:  I  desire  to  objeet  to  the  admission  of  the 
affidavits  at  all,  (>n  the  ground  that  tlnnigh  the  affidavits 
presented  l)y  counsel  are  sworn  to,  there  is  no  evidence 
presented  as  to  wju)  ])repar(‘d  the  affidavits.  They  reflect 
an  unusually  high  drgi-ee  of  intellcc'tuality  on  the  part  of 
the  members  of  the  Fommon  Council,  Judging  from  the  lan¬ 
guage  which  those  gentlemen  us(‘.  J']u*re  is  nothing  to  show 
who  })rei)ared  thes(‘  aflidavits  and  circulat(*d  them.  There 
is  nothing  to  show  ihe  c(»m] icU-m-y  of  the  witness  to  testify 
as  to  the  facts  to  which  lu*  uiKh*iTakes  to  testify:  and  that 
portion  which  is  an  exj^ression  of  o])inion,  thought  or  re¬ 
quest  is  not  proper  testimony. 

In  the  ])resentation  of  these  affidavits  we  are  not  given 
any  oi^portunity  to  tletermine  by  cross  examination  the 
interest  of  the  affiant  or  affiants  as  to  his  or  their  prejudice. 
In  fact,  no  o])portunity  is  given  to  tlie  respondent  in  this 
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case  to  determine  aiiylluiig  royarding*  tlie  affiant  who  signs 
the  affidavit,  as  to  his  (‘om])etency  and  various  other 
380  things;  nor  is  tliere  an  o))])()rtunity  to  determine  who 
among  these  politicians,  aldermen  and  mayors  and 
judges  of  the  (’ity  ('ourt  are  now  candidates  or  who  expect 
to  become  candidates,  what  if  any  arraiigeme]|it  they  may 
have  had  with  the  P>ufralo  Kvening  Xews,  w)iat  support 
they  ex])ect,  what  ultei’ioi*  motive  they  may  l|iave  had  in 
making  these  affidavits,  or  anvthing  of  that  kind. 

I  think  tliat  in  a  general  way  summarizes  tl:e  nature  of 
the  objection  which  I  make  as  a  basis  for  the  complete  re¬ 
fusal  to  admit  them  at  all.  i 

Commissioner  Sykes:  I'nder  the  rule  adopted  by  this 


inder  oath, 
admissible 
11  be  over¬ 
ruling  on 


avits  taken 


Commission,  affidavits  when  in  ]>roper  form, 
and  appearing  to  be  regular  on  their  face,  arq 
as  evidence.  So  that  i)art  of  the  objection  w 

ruled.  The  Commission  has  alreadv  reservec 

« 

the  parts  of  the  affidavits  as  to  what  state  fact|s  and  what 
state  opinions. 

Mr.  Leahy:  I  will  now  laaid  just  a  few  affid’ 
at  random  from  the  (dassilicat ion  of  those  who  are  in  the 
ordinary  walks  of  life,  not  high  eitlier  in  municipal  or  gov¬ 
ernmental  circles,  but  just  ordinary,  ])lain  lawyers,  a  great 
many  of  them,  and  dentists  and  leaders  of  tliejr  different 
citizens'  associations. 

(The  grou])  of  affidavits  referi*ed  to  by  Mr.  Leahy  was 
collectively  marked  '‘Ihiffalo  Lvening  Xews  Kxhibit  D.”) 


The  first  affidavit  in  this  classification  is  that 
McXall,  sworn  to  on  tin*  27tli  day  of  September 
which  is  as  follows: 


of  Ora  A. 
1929,  and 


I 

“I  reside  at  742  East  Amhei'st  Sti-eet,  in  tl|ie  City  of 
Buffalo,  County  of  Eide  and  State  of  ^ew  York, 
381  and  my  business  is  tliat  of  carpenter.  |l  am  also 
president  of  ( hii’i)enters’  Local  Xo.  9,  and  secretary 
of  the  Bailey-Keiisington  Taxpayers'  and  Citizens’  Asso¬ 
ciation. 

“1  am  an  average  radio  listener  and  am  familiar  with 
the  efforts  the  Buffalo  Evening  Xews  is  making  to  secure 
an  independent  radio  broadcasting  station  for  the  City  of 
Buffalo.  I  am  against  such  a  monopoly  as  Buffalo  now  has. 
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which  not  oiilv  has  reduced  the  standards  of  music  in  local 
broadcasting’,  but  also  has  put  many  local  musicians  out  of 
the  radio  broadcasting  business,  so  far  as  Buffalo  is  con¬ 


cerned. 

‘‘I  understand  that  it  is  the  intention  of  the  Buffalo  Eve¬ 
ning  News  to  reop(*n  the  local  radio  situation  to  the  inde¬ 
pendent  and  competitive  efforts  of  all  ButTalo  musicians. 

This  is  a  verv  commendable  attitude.  It  will  have  the  dou- 

* 

ble  value  of  su])plying  Buffalo's  artists  and  musicians  with 
an  additional  incopie,  however  slight,  and  the  radio  listener 
will  l)enefu  by  the  improvement. 

“I  object  to  the  broadcasting  of  low  grade  advertising 
matter  over  the  air.  I  ])rotest  against  the  use  of  phono¬ 
graph  records,  which  I  regard  as  not  entirely  flattering  to 
Buffalo's  musical  re])utation.  nor  is  it  an  indication  of  the 
fruitfulness  and  originality  of  a  million  dollar  corporation, 
siicli  as  the  cont I’olling  oi-ganizat ion  claims  to  Ixn 

‘‘I  know  the  Buffalo  Evening  X(‘ws  to  be  a  liigh  class 
newspa])(*r.  one  whicli  se(‘ks  to  aid  the  community  of  which 
it  is  a  ])art.  It  has  a  line  record  of  public  s]firited  effort, 
and  this,  witli  its  icxpcn’icnice  in  broadcasting,  and  the  line 
editorial  })olicy,  should  guarantee  to  the  Federal 
3S2  Radio  rominission  that  it  will  be  placing  the  solu¬ 
tion  in  the  right  hands." 


Afiidavit  of  Fred  O.  Dennis,  sworn  to  on  the  2()th  dav  of 
Septemlnu',  lb2b.  and  reading  as  follows: 

"1  resident  134  Minnesota  Avenin*,  in  tin*  ('ity  of  Buffalo, 
(''ounty  of  Erie  aiUjl  Btat(*  of  Xew  York,  and  I  am  jU’esident 
and  general  manager  of  tin*  Buffalo  Ollic-e  and  T.aw  Su])ply 
Co.,  Inc.  I  am  also  ])resident  of  the  ( )])timist  Club  of  Buf¬ 
falo. 

‘‘I  agree  witli  the  Buffalo  Evening  Xews  that  the  radio 
situation  in  Buffalo  is  in  need  of  correction.  As  an  average 
radio  listener.  1  liave  oliserved  the  changes  that  have  come 
about  in  local  radio  In-oadcast ing.  siiua'  the  inerg**r  of  I'on- 

»  V 

trol  of  the  city's  four  leading  radio  stations  into  one  cor¬ 
poration. 

Since  that  time,  a])])ro.\iniately  seven  months  ago,  pro¬ 
grams  have  sutfered  a  noticeabh'  detei’ioration.  Music  is 
not  up  to  its  former  high  standard.  Announcing  is  at  a 
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low  ebb.  The  advert isiiii;*  policies  of  all  four  istations  are 
now  at  a  low  level.  Direct  advertising-  of  the  most  dis¬ 
pleasing*  kind  is  heard  during  local  programs,  |ind  the  mil¬ 
lion  dollar  corporation  is  not  above  putting  phonograph 
recordings  out  on  the  ,air. 

‘‘In  my  opinion,  the  existence  of  what  amounts  to  a  vir¬ 
tual  radio  monopoly,  has  eliminated  comi-etition.  Hence, 
the  corporation  in  control  is  able  to  charge  high  advertising 
rates,  while  the  radio  listeiun-,  who  should  be  the  first  one 
considered,  has  to  take  what  he  can  get  in  the  form  of  radio 
entertainment. 

“The  Buffalo  Evening  News  has  long  supported 
383  the  best  Buffalo  had  to  offer  in  the  way  of  music, 
culture,  and  education.  Its  high  standaijd  of  opera¬ 
tion,  splendid  editorial  policy,  and  past  recorcj  of  service 
to  the  communitv,  guarantee  a  first  class  radio  station.” 


Arthur  G.  McDannell,  sworn  to  on  the  23rd  day  of  Sep¬ 
tember,  1929,  which  reads  as  follows: 

“That  he  is  over  the  age  of  .36  voars,  and  is  a  resident 
and  citizen  of  the  City  of  Buffalo,  Xew  York,  and  is  engaged 
in  business  as  a  photograplier  at  1.327  Jeffers[)n  Avenue, 
Buffalo,  Xew  Yoi-k,  and  is  president  of  the  Xorth  Jefferson 
Businessmen ’s  Association. 

“Deponent  further  states  that  at  the  meeting  of  the 
Xorth  Jefferson  Businessmen's  Association,  Tnc'sday  even¬ 
ing,  May  14,  the  (mtirc*  i-adio  and  broadcasting  .|;itnation  in 
Buffalo  was  discuss(‘d  and  it  was  voted  at  this  nleeting  that 
this  matter  l)e  refei-i-ed  to  the  board  of  dii*ectorsj  which  was 
to  meet  Thui*sday,  May  lf5,  at  4  ]>.  m.  | 

“Deponent  fui-ther  states  that  it  was  the  una|nimous  de¬ 
cision  of  the  board  of  directoi-s  tliat  they  wanted  an  inde¬ 
pendent  broadcasting  station  in  the  City  of  Buffalo,  and 
not  to  leave  tlie  radio  situation  in  the  hands  of  one  group; 
that  full  power  was  delegated  to  the  president  to  act  and 
give  this  statement  for  the  Xorth  Jefferson  Businessmen’s 
Association. 

“Deponent  further  states  that  the  association  wishes 
were  to  have  this  independent  station  with  a  good  wave  and 
plenty  of  power  so  that  it  might  take  in  the  entire  City  of 
Buffalo  and  surrounding  towns.  I 
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“Deponent  further  states  that  the  North  Jefferson 
384  Businessmeirs  Association  re])resents  a  community 
of  .30,000  and  that  they  are  ex])ressing  the  sentiments 
of  the  people  in  that  tliey  are  dissatisfied  with  the  present 
broadcastina*  situation  in  Buffalo  and  that  thev  believe  the 
P^ederal  Radio  Commission  should  investigate  thoroughly 
and  after  investigation,  re-arrange  same  for  the  best  inter¬ 
ests  of  the  radio  listeners. 

“Deponent  further  states  that  since  this  action  of  the 
board  of  direct oirs  of  the  North  Jefferson  Businessmen's 
Association  last  .May,  it  is  their  desire  to  re-afTirm  their 
position  in  this  matt(‘r,  inasmuch  as  the  broadcasting  situ¬ 
ation  in  the  (’ity  of  IMiffalo  has  not  been  inpiroved  and  the 
matter  has  been  re-opened  by  the  Buffalo  livening  News’ 
application  for  an  independent  station. 

“Realizing  the  ty])e  of  public  service  which  the  Buffalo 
p]vening  News  has  always  rendered  to  the  people  of  Buf¬ 
falo,  dc})OiK‘nt  urges  on  behalf  of  the  North  Jefferson 
Businessnien's  .\ssociation  that  the  PVderal  Radio  Commis¬ 
sion  give  favoi-able  consideration  to  the  aptJication  of  the 
ButTalo  livening  News  for  a  broadcasting  station.’’ 


Mr.  Scott  :  Is  that  particular  affidavit  just  read  under¬ 
taking  to  ex]iress  the  action  taken  by  an  organization? 
Nothing  a])pears  in  the  affidavit  as  to  the  number  of  people 
who  were  ])resent  at  the  nu'eting,  whether  there  were  one, 
two,  six  or  six  thousand.  I  oliject  to  the  admission  of  that 
affidavit  and  ask  that  it  be  excluded  from  the  evidence. 
Commissioner  Sykes:  The  ruling  will  be  reserved. 

Mr.  Leahy:  The  next  is  the  affidavit  of  Richard  J.  Wil¬ 
liams,  sworn  to  on  the  20th  day  of  September,  1929. 
.38.3  He  states: 

“I  reside  at  182  Last  P^errv  Street,  in  the  Citv  of  Buf- 

•  ^ 

falo.  Countv  of  T-lrie  and  State  of  New  York,  and  mv 

*  « 

business  is  that  of  dry  goods  merchant.  I  am  also  secre¬ 
tary  of  the  Phist  P^erry  Street  Businessmen’s  .\ssociation. 

“I  am  in  hearty  agreement  with  the  standpoint  of  the 
Buffalo  PN'ening  News,  which  seeks  to  establish  an  inde¬ 
pendent  radio  station  in  Buffalo,  on  the  grounds  that 
Buffalo  is  now  in  the  hands  of  a  radio  monopoly. 

“I  believe  the  corporation  controlling  the  four  leading 
radio  stations  of  the  city  does  foster  a  monopoly,  It  main- 
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tains  four  separate  wave  lengths.  It  uses  si 


the  same  identifying  announcement  on  four  s 
lias  one  group  of  announcers,  who  are  heard 
times  on  any  of  the  four  stations. 

“This  in  itself  is  not  so  objectionable.  But  by  eliminat¬ 
ing  competition,  the  controlling  corporation  has  allowed  its 
programs  to  fall  into  disrepute.  Instead  of  thej  free,  com- 


])etitive  existence  of  four  big  radio  stations,  Buffi 


bstantiallv 


at  ions.  It 
at  various 


lo  listeners 


now  are  forced  to  listen  to  poorer  and  poorer  music,  cheap 
advertising  announcements,  and  many  programs  of  phono¬ 
graph  music.  I 

“In  iny  opinion,  the  establishment  of  an  i^idependent 
radio  station  will  solve  tlie  ])roblem.  In  this  Respect,  the 
Buffalo  Evening  Xews  has  taken  the  step  wJiich 
most  to  the  Buffalo  listening  public.  The  Xew 
record  of  public-spirited  effort,  it  maintains  a 


will  appeal 
s  has  a  tine 
high  stand¬ 


ard  in  its  daily  publication,  it  has  a  splendid  rciputation  in 


tlie  conimnnitv.  It  should  be  granted 
386  opei'ate  an  independent  radio  station.’- 


The  next  is  the  aflidavit  of  Louis  Steinmetz,  ])resident  of 


license  to 


pPax  payer  s’ 
Hardware 


the  East  Clinton  Street  Businessmen’s  and 
Association  and  treasurer  of  the  Buffalo  RetaiJ 
Merchants'  Association,  being  a  similar  affidavit  sworn  by 
him  on  the  IHlh  of  Septc'mbei*,  1929.  ! 

AVilliam  C.  TIornung,  president  of  the  W.  (t.  Hornung 
Electric  Comnanv  and  also  pr<‘sident  of  the  X’orth  Fillmore 
Avenue  Businessmen’s  Association.  He  said,  on  the  18th 
day  of  Se])teniber,  1929,  under  oath: 

“I  wish  to  go  on  recoi*d  in  favor  of  the  prcgect  of  the 
Buffalo  Evening  Xews,  to  correct  the  bad  radio  siutation 
which  has  arisen  in  Butfalo  since  the  formation  of  the  Buf¬ 
falo  Broadcasting  Corporation.  To  my  mind,  radio  has 
suffered  badly  from  the  effects  of  monopolistic  control  of 
four  of  the  only  six  radio  stations  existing  i  i  this  city. 
This  control  has  jiractically  eliminated  com])etitjon  between 
stations,  and  as  a  result,  the  radio  listener  is  fofeed  to  take 
what  he  can  get.  ! 

“The  musical  entertainment  offered  at  the  pjresent  time 
is  a  sad  apology  for  a  million  dollar  broadcasting  corpora¬ 
tion.  Before  this  merger  went  into  effect,  fifee,  healthy 
competition  gave  the  listener  some  choice  in  locaj  programs. 
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There  was  a  rivalry  wliich  always  {(‘lulecl  to  improve  broad¬ 
casting.  Xow,  with  the  situation  in  its  own  hands,  the 
monopoly  raises  its  advertising  rates,  feeds  a  lot  of  cheap 
advertising  over,  the  air,  and  seldom  considers  the  tastes 
of  the  radio  listener. 

‘‘After  all,  it  is  the  radio  listener  who  is  the  siib- 
387  ject  of  radio  advertising.  If  he  does  not  like  the 
wav  it  is  beimr  handhul,  he  should  have  the  right  to 
ask  for  a  change,  d'herefore  1  am  heartily  endorsing  the 
effort  of  the  Ihitfalo  Kveiiing  News,  to  restore  competition, 
and  to  give  back  ,to  lUiffalo  and  vicinitv  a  first  class  radio 
station. 

“Mv  knowledge  of  the  Buffalo  Kvening  News  is  that  it 
is  a  public-s])irited.  high  chiss  uewspa])er.  Its  advertising 
and  cultural  standards  are  s}‘loudi<l.  It  has  had  several 
years  of  broadcasting  expericuice  on  other  stations  in  the 
city.  1  believe  it  is  fully  <iualitied  to  carry  out  its  promises 
in  connection  with  th(‘  establishment  of  a  I'adio  station,  and 
in  my  opinion,  it  is  absolul(‘ly  saf(‘  to  entrust  to  it,  the  wave 
length  which  it  now  se(‘ks." 


The  next  is  the  afiidavit  of  Dr.  diaries  0.  Blaser,  sworn 
to  on  tin'  ISth  day  of  Sept(unber.  and  reading  as  fol¬ 

lows  : 


“I  reside'  at  711  Bein'see*  St]*(‘(*t,  in  the  (fitv  of  Buffalo, 
(h)untv  of  Mi’ie  and  State  of  X(‘W  York,  and  mv  business  is 
that  of  pract icing  V(*t(‘i‘inary  surgeon  in  the  City  of  Buffalo. 
I  am  also  ])resident  of  the  Cc'uesee- Jefferson  Businessmen’s 
and  Taxpayers'  Association,  and  a  diivctoi*  of  the  People’s 
Dime  Savings  and  Loan  Association  for  the  last  32  vears. 

‘‘I  believe  in  competition  in  any  line  of  business,  whether 
it  be  radio  broadcasting,  merchandise  selling  or  mv  own 
profession.  T  am  against  monopoly,  as  a  thing  which  keeps 
out  competition,  which  usually  results  in  bad  things  for  the 
general  public. 


388  “I  am  of  the  opinion  that  the  City  of  Buffalo  is 
now  in  the  gri]>  of  a  radio  monopoly.  The  control  of 
four  separate  radio  stations  by  one  corporation  is  a  mo¬ 
nopoly,  in  my  opinion,  and  radio  mono}ioly  is  contrary  to 
the  attitude  of  the  United  States  Government  toward  busi¬ 
ness  and  trade. 
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“I  have  repeatedly  noticed  a  deterioration  in  the  quality 
of  programs  otfered  by  the  local  monopoly.  The  music 
and  entertainment  cannot  in  any  way  compare  with  what 
we  were  used  to  six  months  or  so  prior  to  now.  At  that 
time  there  was  a  variety  of  musical  organizations  on  the 
air,  and  competition  meant  something.  Now  there  is  one 
staff  orchestra,  which  shows  very  little  varie 

nalitv. 

% 

‘‘The  Buffalo  Evening  News  has  a  good  reputation  in  the 
community.  It  has  a  high  record  for  accomplishing  things 
for  the  betterment  of  the  community.  Its  high  standards 
of  advertising  and  news,  as  well  as  daily  fefatures  and 


cultural  attitude,  seem  to  me  to  be  ample  guarai 
radio  station  for  which  it  has  applied  would 
hands.’’ 


or  origi- 


The  next  is  the  affidavit  of  William  C.  Zelin, 
the  18th  day  of  September,  1929,  as  follows: 

“I  reside  at  220  S])reng(‘r  Avenue,  in  the  Cit\ 

County  of  Erie  and  State  of  New  York,  and  mv 

•  « 

that  of  president  of  the  Schiller  Park  Saving 
Association.  1  am  also  president  of  the  Scliille 
zens  .\ssociation,  which  has  .‘>00  members. 

“This  affidavit  was  made  with  tlie  knowled 
j)r()val  of  th(‘  Schiller  Pai’k  ('iliztuis  Associatio 
a  meeting  on  Se})t.  18,  1929,  at  which  a  quorum 
was  })  resent,  passed  a  resolution  direct  in 
389  the  following  in  the  name  of  the  association. 


“I  am  heartily  in  sympatliy  with  th(‘ 
of  the  Buffalo  Evening  News,  that  the  present 
tion  in  Buffalo  needs  correction.  At  presen 
leading  wave  lengths  and  stations  are  contro' 


tee  that  the 
be  in  safe 


worn  to  on 

of  Buffalo, 
business  is 
and  Loan 
Park  Citi- 

ge  and  ap- 
11,  which,  at 
of  members 
g  me  to  sav 


standpoint 
radio  situa- 
t,  the  four 
led  bv  one 


corporation.  This  is  the  same  as  a  monopoly,  and  monopo¬ 
lies  ai*e  as  bad  in  radio  as  thev  are  in  other  fofms  of  busi- 
ness  enter])rise. 

“In  my  opinion,  the  radio  public  should  be  allowed  the 
beiH'fit  of  f]-ee,  competitive  broadcasting.  This  is  in  ac¬ 
cordance  with  the  Goveimment’s  attitude  also.  Free  com¬ 
petition  always  benefits  the  competitors  as  '{veil  as  the 
public. 

“At  present,  radio  programs  in  Buffalo  are  suffering 
from  a  falling  off.  There  is  much  of  a  musical  and  educa- 
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tioiial  nature  which  is  not  being  put  on  the  air,  although 
local  radio  listeners  could  hear  tliem  ])efore  the  present 
monopoly  went  into  etlect. 

^‘The  Buffalo  Kvening  News  has  a  fine  reputation  in 
Buffalo  and  vicinity :  it  has  achieved  many  public-spirited 
things  for  the  city,  and  this,  in  my  opinion,  is  another 
example  of  the  manner  in  which  the  News  can  help  the 
j)ublic.  The  estal^Iislimeiit  of  an  independent  radio  station, 
operated  by  the  Buffalo  Evening  News,  is  the  answer  to 
the  present  problem." 

Charles  E.  B.  Smith,  president  of  Highland  Park  Busi¬ 
nessmen's  and  Taxpayers'  Association,  sworn  to  on  the 
17th  dav  of  Se])tember,  192b.  He  savs: 

“I  cannot  be  too  stronu'  in  mv  condemnation  of  the  tac- 

V  • 

tics  used  in  radio  broadcastinic  by  the  corporation  now  ju 
control  of  the  local  situation.  1  have  been  a  radio 
390  listener  for  vears,  and  I  mav  sav  that  never  in  the 

historv  of  radio  in  Buffalo  has  there  been  an  un- 

* 

])loasant  situation  a])i)roaching  that  which  exists  now. 

“In  the  tirst  idace,  1  am  absolutely  against  any  kind  of 
monopoly,  it  has  bcnni  my  experience  in  other  kinds  of 
monopoly,  that  the  common  people  are  the  ones  who  pay  in 
the  long  run.  ('hain  store  monopolies,  financial  monopolies, 
mergers  and  mono[)olies  of  all  kinds  ultimately  bring  dis¬ 
tress  to  the  people.  In  this  case,  a  real  monopoly  is  in  ex- 
isten(H‘  hei'e.  Four  s(‘])arato  i-adio  >it nations,  the  leading 
ones  of  the  citv,  in  which  there  are  onlv  six,  have  been 
brought  under  single  control.  Already  the  small  advertiser 
is  finding  himself  frozcm  out  bv  raises  in  advertising  rates. 
And  the  radio  listener,  who  is  to  be  thanked  for  the  very 
existence  of  radio  broadcasting  as  a  commercial  propo¬ 
sition,  must  sit  before  his  receiving  set  and  take  what  he 
can  get,  unless  he  turns  to  out  of  toVn  stations. 

“There  is  no  question  but  that  Buffalo  can  furnish  much 
better  musical  talpnt  and  other  forms  of  entertainment 
than  the  local  mouo])()ly  now  provides.  Again  it  is  evidently 
a  case  of  taking  tlie  advertiser's  money,  and  never  mind 
the  listener.  This  city  has  fine  musicians.  It  has  fine 
speakers.  It  has  people  with  fine  creative  imagination, 
showmanship,  and -ability  to  make  radio  in  Buffalo  an  at¬ 
tractive  and  high  class  proposition. 
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I 

‘‘I  look  to  the  Buffalo  Evening  Xews  as  tjlie  solution  of 
the  problem.  Its  past  record  is  splendid,  tt  is  a  public- 
spirited  progressive  paper.  It  has  strength  ajid  popularity. 
I  firmlv  believe  it  can  and  will  ^ive  back  to  Buffalo  a 

*  O  I 

391  real,  first  class  radio  station.”  j 

j 

The  next  is  the  affidavit  of  (darence  I.  ttanich,  retail 
shoe  merchant  and  ])resident  of  the  Riverside  Business¬ 
men’s  Association.  On  the  IGth  day  of  September,  1929,  he 
swears  to  a  similar  affidavit. 

Richard  Humphrey,  president  for  more  than  twenty  years 
of  the  Black  Rock  Businessmen’s  Association,  on  the  16th 
day  of  September,  1929,  swore  as  follows: 

Chairman  Robinson:  Is  not  that  of  the  saipe  purport  as 
the  others  ?  j 

Air.  Leahy:  They  are  all  of  the  same  purport. 
Chairman  Robinson:  Then  whv  read  them?! 

Air.  Leahv:  I  have  not  I'ead  them  all.  I  iliave  245  of 

* 

them.  You  asked  this  morning  ])articularly  foij*  some  of  the 
public  sentiment  of  Buffalo  with  reference  tej)  tlie  broad¬ 
casting  situation,  and  1  told  the  Commissioii  in  opening 
this  case  that  1  would  satisfv  the  Commission  bevond  a 

V  •' 

reasonable  doubt  that  Buffalo  needed  correc^tion  of  the 
situation. 

Chairman  Robinson:  Can  vou  not  sav  that  this  affidavit 
is  of  the  pui*t)ort  of  the  one  you  have  just  read  'i 

Air.  Leahy:  I  can.  It  is  of  the  same  natur(|.  He  says, 
among  other  things,  that —  | 

“Programs  are  re]dete  with  direct  advertising.  Patent 
medicines  and  nostrums  are  advertised  regularly  on  the 
air,  when  they  would  have  difficulty  getting  into  the  news¬ 
papers.  Phonogra]jh  records  are  played  on  a  5,000-watt 
station.  The  situation  is  deidorable,  and  the  Buffalo  Eve¬ 
ning  Xews  seeks  to  coi'rect  it  by  the  establishment  of  an 

independent  station.”  | 

1 

392  To  the  same  etfeet  is  th(‘  affidavit  of  Walter  K. 
Alissall,  president  of  the  Buffalo  Polish-American 

Business  AleiCs  Association.  It  mav  be  interesting  to  hear 
what  that  side  of  the  city  has  to  say,  because  we  have 
heard  a  good  deal  of  the  Polish  population  of  Buffalo.  He 
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lives  at  532  Humboldt  parkway,  Buffalo,  X.  Y.,  and  says, 
under  oath,  on  the  IStli  day  of  ISeptember,  1929: 

“For  many  years  he  and  several  inenibers  of  the  organi¬ 
zation  of  whiqh  he  is  president  have  been  interested  in 
radio  and  are  regular  listeners  and  up  to  some  weeks  ago 
listened  with  enjoyment  to  the  programs  broadcast  by 
Buffalo  stations. 

“Kecently,  however,  programs  from  Buft'alo  stations 
have  become  so  poor  that  he  has  lieard  several  complaints 
from  members  of  iiis  association,  and  in  his  own  home  are 
now  alwavs  tuned  out  because  of  tiieir  uninteresting  char- 
acter.  Bull  and  clieap  subjects  are  all  that  are  heard  over 
Buffalo  stations  except  when  they  are  rebroadcasting  pro¬ 
grams  from  Xew  York  chain  stations.  There  are  mauv 
phonograph  revord  programs  broadcast  solely  to  adver¬ 
tise  stores  and  shops.  DetJoiient  has  no  objection  to  the  use 
of  radio  fur  advertising  but  believes  it  should  not  be  on 
such  a  pervasive  scale,  and  thinks  phonograph  records 
should  not  be  emt»loyed  for  such  purposes. 

“It  is  deponent's  hrm  belief  that  the  indiftereiit  pro¬ 
grams  now  being  offered  bv  local  stations  is  due  to  the  fact 
that  tiiey  are  consolidated  under  one  company,  the  Buffalo 
Broadcasting  corporation.  lie  believes  that  an  additional 
license  :rhould  be  granted  some  other  Buifalo  company  to 
restore  competition." 

393  The  iieXt  is  the  affidavit  of  Thomas  H.  Hanrahan, 
who  is  president  of  the  Buffalo  Ciiamber  of  Com¬ 
merce:  Cliaries  A.  ifuchan,  recording  secretary  of  the 
Bailev  Fau-t  Delevan  Citizens  and  Taxpavers  Association, 
representing  i»u^ine.'S  men.  taxr»ayer>  and  citizens - 

Ml',  tfcott :  Will  you  rea«l  the  afndavit  of  Mr.  Hanrahan  ? 

Mr.  Leahy  (reading)  : 

**I.  Thomas  H.  Hanralian.  I'eing  duly  ^worn.  do  depose 
and  say: 

••That  I  have  just  learned  that  th.e  Buifalo  Evening  News 
has  fled  an  application  with  tlie  Federal  Radio  Commis¬ 
sion  for  permission  to  build  and  operate  a  radio  station  in 
the  City  or  Buifalo.  X.  Y. 

••The  standing  of  the  Buffalo  Evening  Xeves  in  this  City 
or  State  is  such  that  its  support  or  a  station  is  a  guarantee 
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that  the  public  will  be  well  served  througlj  it,  and  that 
radio  listeners  will  be  provided  with  an  Attractive  and 
wonderful  program. ' ' 

The  next  is  tlie  affidavit  ot‘  George  S.  Buck,  practicing 
attorney  and  managing  director  of  the  Bulfajlo  City  Plan¬ 
ning  Association,  sworn  to  on  the  bth  of  Sepjtember,  1929. 

Louis  Pelowski,  president  of  the  Col.  Fraijicis  G.  Ward 
Republican  Club  and  an  officer  and  meml)er  (jf  various  so¬ 
cieties  and  organizations,  swore  to  a  similar  affidavit  on  the 
13th  day  of  September,  1929.  j 

C.  James  Ader,  president  of  the  Hlmwood  Bjusinessmen’s 
Association,  swears  to  a  similar  affidavit  on  Ithe  16th  day 
of  September,  1929.  1 

Stanley  M.  Pnclialski,  ])resident  of  j  the  Central 
394  Council  of  Polish  organizations  and  societies,  swears 
to  a  similar  affidavit  on  the  10th  dav  of  September, 
1929.  ‘  ^ 

Rudolph  Bargniann,  presidimt  of  the  East  Side  Busi¬ 
nessmen’s  and  Taxpayers’  Association,  swears] to  a  similar 
affidavit  on  the  19th  day  of  Sei)teml)er,  1929.  | 

Frank  W.  Kramer,  jiresident  of  the  XortheAst  Genesee 
Businessmen’s  and  Taxpayers’  Association;  l|9th  of  Sep¬ 
tember,  1929.  I 

J.  Fred  Berner,  retail  hardware  merchant  ai^d  president 
of  the  William  Street  Businessmen's  Association;  Septem¬ 
ber  20,  1929. 

Charles  B.  Cole,  retail  shoo  merchant,  and  j^resident  of 
the  Tri-Abbott-South  Park  Businessmen’s  and  Taxpayers’ 
A'ssociation  ;  September  20,  1929.  j 

Howard  H.  F.  Klaibor,  cashier  of  the  LincoI|n  National 
Bank,  Buffalo;  23rd  of  September,  1929. 

George  J.  I\no(‘i’l,  manag(*r  of  the  bnsin(*ss  brokerage 
of  the  Germany  Service  Corporation,  Buffalo,  sivorn  to  on 
the  23rd  day  of  September,  1929.  i 

Charles  E.  Hayes,  president  of  the  Bailey-East  Delevan 
Taxpayers’  Association,  sworn  to  on  the  27th  day  of  Sep¬ 
tember,  1929. 

^Irs.  Melvin  P.  Portei*,  who  is  former  president  of  the 
Buffalo  Federation  of  Women’s  Clubs,  former i  chairman 
of  the  Erie  County  League  of  Women  Voters,  ajid  former 
regional  director  of  the  Western  New  Yoi-k  distinct  of  the 
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Xew  York  State  League  of  Women  Voters,  and  former 
radio  eliairman  of  tlie  Erie  County  League  of  Women  Vot¬ 
ers.  Her  affidavit  is  sworn  to  on  the  1st  day  of  October, 


1929. 

395  Howard  A.  Warner,  secretary  of  tlie  Walden- 

* 

Bailey  Citizens’  Association,  sworn  to  on  the  30th 
day  of  September,  1929. 

Arthur  J.  Ensinger,  assistant  to  the  vice-president  of  the 
South  Buffalo  Railway  and  member  of  the  Board  of  direc¬ 


tors:  also  president  of  the  East  Delevan-Grider  Business¬ 
men’s  and  Taxpayers’  Association,  sworn  to  on  the  28th 
day  of  September,  1929. 

Anthony  A.  Petrino,  practicing  attorney  and  secretary 
of  tlie  Fourth  Ward  Businessmen's  Association;  sworn  to 
on  the  —  day  of - ,  1929. 

Adolph  Steeg,  insurance,  real  estate  and  mortgage  loan 
broker,  Buffalo,  Xew  York,  sworn  to  on  the  18th  of  Sep¬ 
tember,  1929.  He  is  also  president  of  the  Genesee-Walden 
Businessmen's  and  Taxpayers’  Association. 

All  of  these  various  affiants  swear  to  affidavits  similar 
in  character  to  those  which  1  have  just  read. 

Mr.  Scott:  I  assume  that  no  additional  objection  needs 
to  be  made? 


Commissioner  Svkes:  Xo:  1  think  thev  have  all  been 
covered. 

^Ir.  Leahv:  I  have  now  read  those  that  I  told  the  Com- 

* 

mission  were  just  a  cross  section  of  affidavits  of  the  busi¬ 
nessmen’s  associations  of  the  citv.  I  will  now  read  a  few 

»  * 

sample  affidavits  of  wliat  the  musicians  of  Buffalo,  other 
than  the  musicians'  union,  think  about  the  programs  which 
are  now  being  put  over  the  air  in  Buffalo. 


(The  group  of  affidavits  of  musicians,  music  teacliers,  etc., 
was  thereupon  marked  collectively,  ^fBuffalo  Evening 
Xews  Exhibit  E.”) 


396  The  first  affidavit  is  that  of  ^fary  W.  Howard, 
who,  on  the  21st  day  of  October,  1929,  swore  as 
follows : 


“I  reside  at  44  Irving  Place,  in  the  City  of  Buffalo, 

Countv  of  Erie  and  state  of  Xew  York,  and  mv  business 

•  * 

is  that  of  teacher  of  music.  I  have  been  for  29  years  music 
editor  of  the  old  Buffalo  Express,  and  have  had  consider- 
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able  experience  in  planning  and  producing  riusical  pro¬ 
grams  for  presentation  by  a  local  radio  broadcasting 
station. 

“I  have  watched  with  interest  the  effort  of  the  Buffalo 
Evening  News  to  secure  for  Buffalo  a  first  class  radio 
station,  and  I  say  without  hesitation  that  the  jnove  is  one 
long  needed  in  this  citv.  Since  the  advent  of  tlie  Buffalo 
Broadcasting  Corporation,  there  has  been  a  ifiarked  fall¬ 
ing  off  in  quality  of  |)rograms  broadcast  fro^i  tlie  local 
studios. 

“^ly  chief  objection  to  the  present  ari‘angement  how¬ 
ever,  is  based  on  the  fact  that  Buffalo’s  musical  talent  is 
not  getting  as  fair  treatment  as  was  the  case  before  this 
monopoly  took  effect.  In  my  opinion,  the  monopolistic  (*on- 
trol  of  four  radio  stations  by  one  ('orpoi'atiou  is  cndaugin*- 
ing  the  future  of  Buffalo’s  musical  people.  Oyei’-comm(‘r- 
cialism  is  killing  every  stimulus  to  advance  i|i  the  study 
of  music.  The  local  artists,  amateur  and  lU’ofcssional,  are 
not  being  treated  fairly,  exce])t  in  a  few  cases.  I  heartily 
endorse  the  News’  project.” 

Affidavit  of  Harry  W.  Whitney,  department  manager  of 
the  Larkin  (’om].)any,  and  pi-ofessional  organist.  He  swears 
to  a  similar  affidavit  on  the  27th  of  August,  11)29. 

A.  A.  Van  De  Mark,  who  is  concert  manager,  on  the  11th 
day  of  September,  1929,  swore  to  this  affidavi)^: 

397  “I  reside  at  271  Delaware  Avenue,  in  the  City  of 
Buffalo,  County  of  Erie  and  State  of  Nev'  York,  and 

mv  business  is  that  of  concert  manager.  I 

♦  1 

“As  the  founder  and  director  of  the  National  American 


Music  Festival,  the  American  Artists’  Club  ainj  the  Music 
Promotion  Club,  as  well  as  the  promoter  of  liigh  class  con¬ 
certs  bv  world  famous  stars  and  manv  club  and  recital  eii- 
gagements  by  local  musicians,  naturally  I  am  deeply  in¬ 
terested  in  radio  and  the  broadcasting  of  worth  while  pro¬ 
grams. 

“During  the  past  few  years,  I  have  had  the  i:)leasure  of 
preparing  and  placing  on  the  air,  more  than  100  half-hour 
programs,  all  of  which  were  placed  through  WGK,  the  only 
station  in  Buffalo  that  maintained  a  standard  or|  high  class 
programs,  with  the  added  advantage  of  a  Eqd  network 
hook-up.  I 

18 — 5117a  I 


274 


WMAK  BROADCASTIXG  SYSTEM^  INC.,  VS. 


‘‘Twenty-six  of  these  programs  were  ])re]')are(l  for  and 
])resented  under  the  auspices  of  the  Buffalo  Kvening  News. 
Because  of  the  prestige  of  this  great  paper  and  the  s})len- 
did  publicity  given  l)y  it,  to  the  artists  appearing,  the  best 

artists  in  the  Citv  of  Buffalo  were  attracted  and  all  were 

•> 

paid  a  liberal  amount  for  their  services.  This,  of  course, 
was  ])efore  the  taking  over  of  the  four  h‘ading  Buffalo 
stations  by  the  Bulfalo  Broadcasting  (’orjioration,  when 
comi)etition  made,  for  better  programs  by  better  artists. 

“rnder  the  }>resenl  system  all  competition  has  l)(‘en  re¬ 
moved.  Programs  liave  deteriorated  to  the  extent  that  the 
majority  of  the  peot>le  of  Bulfalo  tune  in  on  tin*  net\voi*k 
])rograms  only,  and  these  largely  the  Red  network  pro- 
urams  over  \V(iK. 

“If  the  object  of  the  Buffalo  Broadcasting  f’or- 
.‘)b8  poration,  or  the  ‘Voice  of  Buffalo,’  as  it  deems  best 
to  call  itself,  is  to  promote  the  Rand  Building  and 
the  Marine  Trust  Company,  it  is  certainly  accomplishing 
its  objective.  Only  last  night,  live  of  us  listened  in  for  a 
]jeriod  of  one  lioui*  to  Stations  WKBW  and  W’KKX  of 
the  Buffalo  Broadcasting  (.’orporation.  In  the  announce¬ 
ments  the  Rand  Building  and  the  Marine  Trust  Company 
were  mentioned  14  times.  Nine  different  rec-ords  were  used 
and  the  tuitire  ])rograni  was  constantly  intcin-uptcd  l>y  the 

announcers  to  tell  us  where  we  could  secure  mavonnaist‘ 

•> 

dressing,  watches  i  and  clocks,  and  also  imparted  the  in¬ 
formation  that  the  Statler  Oarage  was  jjrepared  to  wash 
and  urease  our  cars. 

“While  some  good  ])rograins  are  oifer(‘(l,  the  most  of  liicni 
are  poor,  while  in,  the  majority  of  cases,  the  announcers 
seem  unfamiliar  and  unprepared  for  the  programs  they 
are  about  to  announce.  Constantlv  thev  an*  asking  tin* 
radio  audience  to,  wait  a  minute,  probably  to  tind  out 
whether  the  next  article  to  be  announced  is  wagon  grease 
or  ])otato'  salad. 

“Right  now  is  the  time  that  Buffalo  needs  a  broadcast¬ 
ing  station  that  will  give  us  live,  interesting,  worth  while 
programs,  without  ^turning  the  station  into  a  ])urely  com¬ 
mercial  advertising  proposition.  This  is  all  we  have  in 
Buffalo  at  the  present  time  under  the  present  management. 

“What  has  been,  done  on  WCR  in  the  old  davs  can  be 

I  • 

done  again,  given  an  independent  radio  station,  backed  bv 
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a  reputable  organization  like  the  Buffalo  Evening  News. 
That  newspaper  has  established  itself  as  a  Responsible, 
public-spirited,  high  class  publication,  and  its  reputation 
and  standard  of  operation  are  o})solule  guarantee 
391)  of  the  kind  of  radio  station  it  can  offer  Bulfalo  if  it 
is  granted  the  license  for  which  it  has  applied  to  the 
Federal  Radio  Commission.” 

Joseph  P.  Quinn,  former  president  and  organizer  of  the 
Buffalo  Concert  Lyceum  Bureau,  managing  dirt^ctor  of  the 
programs  of  the  Radio  Trades  Association,  no\t  the  Radio 
Merchants’  Association,  and  organizer  of  the  Riidio  Listen¬ 
ers’  Association,  now  known  as  the  Radio  i  Listeners’ 
League. 

1  would  like  to  read  his  afiidavit,  which  was  s 
the  1st  day  of  October,  1929: 


worn  to  on 


itv  of  Buf- 
d  mv  busi- 


“1  reside  at  58G  East  Ferry  Street,  in  the  C’ 
falo,  County  of  Erie  and  State  of  New  York,  ai 
ness  is  that  of  salesman.  I  am  former  ])resid(l‘nt  and  or¬ 
ganizer  of  the  Buffalo  (’oncert  Lyceum  Bureau;  managing 
director  of  the  programs  of  the  Radio  Trades  dissociation, 
now  tlie  Radio  Merchants  Association,  and  oij-gaiiizer  of 
the  Radio  Listeners’  Association,  now  known  a?i  the  Radjo 
Listeners’  League.  ! 

“I  built  tlie  lirst  radio  program  Station  \V(i 
on  tlie  air.  I  prepared  programs  and  secured 
broadcasting  on  that  station,  on  an  average  of  t 
a  week,  during  the  earlv  liistorv  of  broadcasting 
joined  the  forces  of  welfare  work  and  n 


casting  in  Buffalo.  Through  my  efforts,  the  local  artists 


icitv  while 

* 

radio.  In 


were  given  an  opportunity  to  gain  a  little  pub 
doing  welfare  work  through  the  medium  of  the 
the  coui’se  of  my  contact  with  WGR  I  gathered j together  a 
little  better  than  7,000  musicians  and  singers. 


i  ever  had 
artists  for 
iree  nights 
in  Buffalo, 
dio  broad- 


At  that  time  I  had  the  assurance  of  the  Fed 
Corporation,  owners  of  WGR,  that  they  woulc^ 
thing  in  their  power  to  assist  the  local 
400  getting  them  on  paid  programs.  Eveiffually,  by 
close  cooperation  with  the  station  officii 
get  commercial  programs  moving,  with  the 
many  of  the  local  artists  started  getting  reve 
the  programs. 


eral  Radio 
do  everv- 
artists  bv 


als,  we  did 
esult  that 
hue  out  of 


27G 


WMAK  DKOADCASTIXG  SVSTK.M,  ISC.,  vs. 


‘ ‘ Followini;'  tlic*  moviiii;*  of  WOK  from  its  KlmwooJ 
Av(‘iiii(‘  location  to  studios  in  the  Statler  Ilotcd,  I  was  in- 
strunnuital  in  oruanizing  tlie  Kadio  Trades  Association  in 
this  citv,  tlirouirh  which  I  made  arrangmnents  for  after- 
noon  broadcast ing  in  the  name  of  the  association,  d'hiis  we 
were  able  more  aiuFmore  to  liel])  I'ulTalo  artists  tinaiicially. 
During  this  two-year  i)eriod,  I  handled  all  the  afternoon 
})rograms  otT(*red  by  the  l\adio  Trach^s  Assoc-iation,  with 
about  125  additional  evening  ])rogi'ams,  all  this  time  build¬ 
ing  for  th(‘  I>uffalo  and  sui’rounding  territory,  progi'ams 
that  would  benefit  tin*  entii’e  Xiagai’a  Frontier,  musically, 

culturallv  and  (‘ducationallv. 

•  • 

“It  was  through  my  efforts  that  the  hospitals  and  othei* 
similar  institutions  of  W(‘st(‘rn  X(‘W  York  wcu'i^  given  tlioe 
aft(‘rnoon  ])rograms,  and  through  my  solicitation  tla‘ 
deahn's  of  radio  in  l>uffalo  and  music  houses  in  the  vicin¬ 
ity,  made*  a  total  donation  of  dol  radio  S(‘ts  and  bl  pianos 
to  hos])itals  and  ('haritable  institutions  of  the  district. 

“At  this  tinu*  I  started  a  movtuneiit  foi-  the  ])i‘omoli()n  of 
local  artists  and  young  asi)i rants  in  the  field,  'riirough  tin* 
radio,  they  were  given  new  stimulus  in  their  studies,  and 
at  the  >ame  time,  a  convenient  tie-up  much*  it  possible  to 
give  many  fr(‘e  ))rogramsat  neighboring  institutions,  luaiig- 
ing  suJishine  to  the  bed-ridden. 

“It  was  at  this  ])eriod  that  the  new  control  eiitei-ed  the 
local  broadcasting  tield.  A  cor])oration  wa>  formed 
401  which  avowedly  cont rols  the  four  leading  stations  of 
the  city.  With  the  radio  situation  in  its  grip,  Duffalo 
artists  and  young  musicians  of  talent  were  shunted  asiiUa 
The  management  declared  that  new  commercial  standai-ds 
maile  it  impossible  to  use  local  artists,  so  both  Dnffah*  and 
Western  Xew  York  musicians  found  themselves  tiot  only 
cut  ofT  from  this  small  source  of  revenue,  but,  what  is  more 
important,  the  o])])ort unities  for  musicians  and  artists  of 
ipromise,  to  gain  experience  and  confidence  by  ])ublic  pei-- 
formances,  were  considerably  reduced. 

“Today  they  have  no  ])lace  in  the  picture  of  radio  broad¬ 
casting  under  the  existing  radio  monopoly.  It  is  a  closed 
shop  to  the  very  interests  with  which  Buffalo  radio  should 
be  in  closest  cooperation. 
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“In  ofiVi’ing  llu‘se  sng’gestioiis  and  facts, 


277 


represent 


fully  13,000  singers,  musicians  and  artists  of  tpe  Niagara 
Front ici*,  who  sci'k  an  o|)])ortnnity,  but  seek  in  vain. 

have  in  the  (’ily  of  Buffalo,  taxpayers  representing 
about  oiu‘  fifth  of  the  total  taxpaying  po])ulati4n,  who  are 
spmiding  on  an  averag(‘  of  $*2,r)00,000  yearly  for  |the  mu>i(uvl 
(‘diieation  of  their  childi'('n.  Yet  these  childrl'n  have  no 
oiith't  oi‘  opportunity  to  progress  by  the  assistance  of  radio, 
and  it  was  on  this  basis  that  I’adio  was  })ledged  to  this 
distri(‘t. 

‘‘!f  1  {'onld  pi'(‘S(Mit  to  tlu'  Federal  Kadio  Commission  the 
thoii'ands  of  t<-h'])hon(*  rails  and  complaints  T  rc< 
frc-ni  nnwicians,  ]ios])itals  and  hom(‘s  al 
ing  th(‘  ('hang(‘  which  has  come  about  in  local  bijoadcasting, 
I  am  sure  the  Commission  would  <'hange  th):‘  condition 
vei\v  (jui('kly.  I 

402  “4'he  Buffalo  Fxaniing  News  has  beenj  one  of  the 

foremost  ag('ncies  in  the  promotion  of  innsic  in 


(‘eive  (‘V('rv 

« 

kc,  d(‘])h)r- 


Bnffah).  It  has  had  considerable  experience  in 


ing,  and  its  liiu*  r(*pnt(‘  and  rc'cord  of  public  sl^irit  assure 
that  it  can  o])erate  a  first  class  station  in  Buffa 


broadcast- 


o. 


i.  sworn  to 


of  August, 


The  next  affidavit  is  that  of  Joseph  Kaminslj 
on  th(‘  0th  day  of  S(‘])t(*mbei*,  1020. 

Ai*nol(l  Coi'indis'^en,  swoiai  to  on  th(‘  23rd  day 

1020.  'i 

I 

ibn-nian  F.  Schultz,  musical  diinn'tor,  compof^er  and  ar- 
rana’er,  swoin  to  on  the  iStli  day  of  Set)temberj  1020. 

'fiiosc  are  affidavits  of  a  similar  character.  I 

1  also  hav(‘  h(*i’('  a  group  of  advertising  ag<‘ncies,  men 
win*  control  ad\’(‘rt ising  in  the  citv  of  Buffalo. 

.Mr.  Scott:  1  wond(‘r  if  I  could  impose  upbn  you  for 
anollnn-  conrt(‘sv  which  vou  seem  alwavs  willini*  to  extend. 

•  •  *0 

Mr.  L(‘ahy:  V(‘S. 

.Mi*.  Scott:  I  assuuK'  you  have  a  number  of  iiffidavits  to 
read ! 

Mr.  Leahv:  Yes. 

.Mr.  Scott:  Would  you  permit  me — Mr.  Littlepage  has 
\-(‘ry  kindly  consent (‘d — to  put  a  witness  on  at  this  time  out 
of  order  ?  | 

.Mr.  lA^ahv;  Certainlv.  1 
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Mr.  May  1  have  the  permission  of  the  Commis¬ 

sion.'  A  ,i:vntlemaii  lias  been  here  for  three  days,  now,  and 
is  exiremelv  anxious  to  n’et  awav,  and  if  von  Avill  he  kind 
cnouLiii  to  p«*rniit  him  to  testify  at  this  time,  I  would  ai'ipre- 
ciate  it. 

( 'onnuis>i(ui(*r  Svk(‘s:  You  mav  call  him  out  of  order. 

4o:;  Francis  D.  Bowman  was  calh'd  as  a  witness  for 
and  on  behalf  of  Station  MAM  .\  I\  and,  heiu<;’  hrst 
duly  >worn,  ti‘>tilii*d  as  follows: 

I)ir(‘ct  examination. 


l’>y  Mr.  Scott: 

Ch  M’hci’c  do  \a)u  live.'  A.  Niagara  Falls,  Xew  York. 

(.h  What  i'  yt)ui-  husin(‘ss.'  A.  Achau't isini;’  mana.irer  of 
the  ( 'arhoi-undum  (’onijiany. 

Ch  How  lonu'  liavi*  you  Ixhui  with  that  company.'  A. 

'lAveut v-one  \cars  todav. 

•  •  • 

(,).  How  loni;-  haw*  vou  been  advertisinu'  manau'er  oi‘  the 
( ‘arhorundiiiu  ('om])any.'  A.  'Twenty-one  years. 

(>  \\  ill  vou  t(*ll  tin*  C(unmissiou  iii  a  li’enoral  wav  the  size 
of  tills  company  land  what  plants  you  havt*  in  the  world: 
A.  'The  ( ’ai'hoiMindum  (’ompan\’  i>  uiKpiestionahly  reii'arded 
>  the  lai‘L:(‘>t  c<'nc(*i-n  (*n'TaR’(‘d  (‘Xi-lusivelv  in  the  manufac- 
ic.ri-  of  al>rasi\‘e  |)rodiicts  in  tin*  world.  Wh*  have  a  furiuu*!* 
:'M(i  fah]-ical iim-  jilant  at  Xia.uara  Falls,  Xew  York:  a  jdant 
ai  Xiaua.ra  Fails,  (tntario:  oiu*  at  Shawene.iran  Fall.-, 
<Micl)er;  ;i  compictt*  ]dant.  (*x<‘lusive  of  fuimaci*  pilant,  in 
.‘■•laiiclier  ter,  Ftiii-laiid,  and  a  similar  plant  in  Dusseldorf, 
<  .’(‘imiaiiy. 

(J.  Is  your  com])any  inti'rested  in  hi-oadcastinir A.  Y(‘s, 
s  i  r. 

Ch  How.’  .\.  Me  have  he(*u  jireseutin^R:  a  seric's  id'  ])ro- 
uram.-  din'iu'T  tin*  past  two  or  thre«'*  seasons. 

-i<H  Ch  Two  oi‘  thret*  years.'  A,  Yes. 

\h  .\nd  he! ore*  you  started  to  ju'esent  tho-e  pro- 
eraius.  what  ln\'(*sti.uatiou  did  vou  make,  in  a  n’eneral  wav, 
as  to  the  station  or  st.atious  which  you  intended  to  use? 
^\  h.at,  it  any,  inyc'st iu-at ion  did  you  make  and  what  was 
the  character  of  that  iuvestiii*atiou ?  A.  M>  invest i_u’a tod 
and  :it  the  sanu*  liim*  carried  on  what  miii-ht  he  termed  a. 
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test,  Mr.  Scott.  That  was  in  the  fall  of  1927  ^^•hen  wo  took 
tlii‘(‘e  weeks  on  \VM.\K,  and  then  tliree  weeks  on  WOE. 
.\s  radio  seri(‘s  that  did  not  amount  to  very  much,  but  it 
dl(i  .n'ivi*  ns  a  cliain-e  to  see  what  the  reactions 
lypt*  of  pi-oii'ranis  that  W(‘  put  on.  So  we  had  those  six  test 
proo-i-ains  in  the  fall  of  1927. 

(i}.  One  s(‘ries  on  WOK  and  the  other  series 
A.  >ir. 

(^).  With  a  vi(‘w  of  ascertainini:^  which  stati( 
lln‘  best  I’esnlls.^  A.  Xot  altoi;-ether.  It  was  r^iostly  to  i;‘(*t 
lh(‘  reaction  from  tlie  juihlic.  j 

In  doilai’.s  and  c(“nts  what  did  your  proi;i’ams  at  that 
linn*  repr(*sent,  in  exjxniditnre  /  A.  $1,(S90. 

(^).  And  after  niakini;'  those  t(‘sts,  what,  if  any,  station, 
did  yon  make*  yoni*  contract  with?  A.  Oven  with  that  short. 
])(‘ri()(l  of  tests,  we  were  fairly  well  convinceil  that  there 
was  a  \'aln(‘  in  ^-(Miei-al  jmhlicity  thron.u’h  the  medium  of 
radio,  and  in  Oetoheny  1927,  we  contracted  with  the  West- 
eim  X(‘w  Voi'k  ehain  of  stations,  so-called,  through  WMAK, 
and  W('  tin'll  ns(‘d  \VM.\I\,  W(iY,  Schenectady,  and 
dOo  \VkX>L  of  Svra('ns(\  the  original  contra<*t  calling  for 
tw(*lv(‘  W('(‘ks,  hnt  tin'  jirograms  seemckd  to  create 
sin-h  inti'iA'st  and  ix'sponsi'  that  we  continued  jthem  for  22 
we(‘ks.  j 

t’hairnian:  How  did  yon  get  that  res])onse? 

’•'he  \\’it!!('-s:  !>y  mail.  Judge,  and  telegram.'];  some  tele¬ 
phone  r(‘sp{)ns('s. 

t  haiiman  Hohinson:  ^Vhat  was  the  ri'sponse- 

ahont  vonr  wares  or  ahont  th(‘  character  of  voi 

•  « 

Th('  WiliK'ss:  .Mostly,  the  (‘haracter  of  the  program. 

('liairman  Kohinsoii:  Von  told  tlnnn  to  write  in,  did  yon? 

'Tin*  Wilin'ss;  ( )h,  absolutely — wo  askc'd  th(*n|  to;  we  did 
not  tell  them  to. 

( 'liairman  Eobinson:  Did  yon  get  any  klloek^;? 

.M  r.  Seot  t  ;  .\  ny  erit  ieism  ? 

'Fhe  W  itness:  I  can  only  ro'-all  one  ]('ttei-  tliat  could  bo 
tfi'nn'd  a  dir('et  Inioek'  at  the  pT*ogi‘;nn,  and  tliatj  was  not  so 
much  a  erit  ieism  of  tin'  progi-am  as  it  was  of  tin] 

< 'liairman  Eo])inson:  'When  was  that? 

Tlie  'Witness:  That  was  tlu'  first  season  in 


-somethim*: 
r  pi’ogram? 


W(‘re  on.  A  gi'iith'inan  from  Albany  who  was  v(fry  propendy 


announcer. 
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iiaiiK'd  Xavlor,  wi-oto  to  WTiY  and  said  lie  wished  tliev 
would  se(*  that  1  would  get  something  else  to  do  besides  an- 
noniK'ing  tlicst^  programs. 


By  M  V.  Scott : 

(h  nh.  ^h>n  wcri*  tlie  announcer?  A.  Yes,  thank  vou. 

V  '  ♦ 

(^).  Out  of  tlu‘  tihousaiids  of  letters  you  received,  or  out 
of  the  nnnilMu*  you  r(‘ceived,  yon  received  one  criticism  of 
your  a  nnoiiiicing  ?  A.  'That  i>  all. 

40(;  {).  From|th(‘  time  that  you  started  to  put  on  tliese 

pi‘(»Ltrams  —  -  A.  Bai’don  me  h(‘fori‘  you  lcav(‘  that. 
.\rc  V(H5  r<‘t’crrinLi‘,  now,  onlv  to  mail? — hreanse*  wc*  have 

•  V  • 

had  sonn*  pross  comments,  not  censure,  hut  criticism. 

Xh  What  did  you  say  your  lii'st  (‘Xpcndituia*  was  on  your 
pi-ourani>  ?  A.  $1.1  tX)  on  t lie  si.x  tirogram  tests. 

llavo  you  <M*  not  hoiai  conlinning  since  1927  to  put 
yoiir  proui-ain>  out  o\a*r  W  M  .\  K  ?  .\.  ^^‘s. 

What  yomr  plan  a>  to  putting  llnnn  out  ovin*  W.M.Xlx 
in  the  future?  .\,  Wh*  ar(‘  planning  now — W(‘  wen'  on  last 
sea.son.  \oii  know - 

(),  What  do  von  mean  hv  “last  season"?  This  vear? 

V  *  •  • 

.V.  The  fall  and  winter  season  of  1928-29. 

'I’lial  was  h(‘foi*(*  and  aftio’  tin*  station  was  taknni  ovei- 
l»v  ihe  BnlValo  ro'oadcast ing  ( V)r])orat ion  ?  A.  Y(‘s,  sir. 
We  wei’e  oil  th'-ii  with  a  contrac't  for  22  W('eks,  including 
ih^eh(*sler,  and  liv('  wei'ks  over  \VJK,  Deti'oit,  on  a  si'iecial 
i;ook-n]).  and  W(>  W(‘re  conti’acted  foi*  22  W(‘eks,  that  tinu' 
r. inning  27).  at  a  total  expenditure  of  $17,827). 

In  i‘<‘gard  to  yoni'  progi‘ams  foi’  this  si'ason,  they  will 
^;a!•l  when?  .\.  We  >:aia  on  innxt  'rnesday  night,  Xovem- 
her  7). 

What  ex])enditure  does  that  program  contem])late ? 
.\.  Bonghlv,  $‘’»lk72<k 

('hairman  Rohiiison:  What  is  the  purpose,  Wr.  Scott? 
Mr.  Scott  :  ( )f  what  —the  ])rogram? 

'h‘4  I’liaiiniaUj  liohinsoii:  (tf  tin'  (.'X])enditur(‘  he  is 

putting  into  it.  It  is  a  <jnestion  as  to  the  public 
s(‘r\  ie('  up  there.  ,  The  <pu*siion  is,  what  arc*  you  doing: 
what  characti'r  of  station  have  vou,  and  are  vou  nu'eting 
ihe  ol)ligati<*n  and  criticism? 
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yir.  Scott:  T  assiinuM]  llial  tlie  Carl)oi-ini(lum  Company, 
wiiicli  is  llio  largest  company  of  its  kind  in  tlic  world,  wonld 
not  be  piittini;'  advert isiiii;’  out  over  (he  station  operated  by 
the  l>nrfah)  l>roadeastin,u'  Corporation  unless  ijh(‘y  liy,un‘d 
that  the  reputation  and  ^u’ood  will  of  that  station  wina*  i;'o!n^e; 
to  brim;'  desirabh'  i‘(‘snlts  to  tlnnn.  1  am  onlk  trvine,-  to 
show  the  Inei'c'ase  in  «pianlity  I'l'eni  the  lime  he  slai'led  np 
to  1  he  ])resent  t ime. 

Chaii'inan  liobinson:  'hlu'se  h(*arinys  h]-in,e  all  sorts  of 
(hmiaiids  on  this  Commission.  Can  yon  not  hrii'f  it 

Mr.  Scott:  1  will  be  inost  (h‘liyht(‘d.  1  am  Iryiny,*  to  ab¬ 
breviate  it. 


By  Mr.  Scott  : 

(j>.  Mr.  Bowman,  ai’e  yon  in  tin*  habit  of  li.-j'tenin.e,'  ovta* 
the  radio  A.  (^)nit(‘  IhaMpienl ly  :  yes,  sir.  I 

Q.  Yon  hav(‘  a  I’ceeivinu’  set,  iiaxa*  yon:'  A.  ^jc's,  sir. 

(A  Whv  ar(‘  von  in  th.e  habit  of  list  eiii iii;- .'  Al.  1  am  xan’v, 
very  l*ond  of  music  and  y'ood  i*adio  proy,ranis,  ai  d  1  also,  be¬ 
cause  oT  my  ha\'in,i;'  ehai'y(‘  ot‘  tin'  Cai'bornndii!  ?  ] n‘o_e‘i‘ams, 
make  moi*e  oi-  k'ss  of  a  study  of  ]n-o^-ranis  and  annoniK'iipe,’ 
and  ])i'o_i>a*am  pr(‘sonla1  ion. 

408  t).  Do  \’on  do  an  V  t  rax’eliiii;  a  ml  talking' on  tin' snb- 

jeet  of  radio  ]>i*oi;-rains .'  A.  1  ha\'('  (•  •(\Ml(‘d  what 
mi.U'ht  b(*  ('alh'd  a  Liinehooii  ('liibtalk  l!!;i!  1  ina!:o  to  Bot.-irv 
clubs  and  similar  orii-anixat ions  on  tin'  snbj(‘ct  of  ra<lio  ad¬ 
vertising,  as  far  as  1  know  anxlhinv.  about  it. 

bb  ('oniK'eiion  with  xann*  listenine,-  in  liaxa-  x'oii  or  hax'o 

V  •  •  • 

yon  not  mad(*  a  study  of  tin'  pro<;’ranis  and  xxdi;  !  yon  xvonld 
considei'  to  b('  tin'  <p>«‘dilx’  x’alm'  of  tin*  proe’ram.'  A.  I  Ix'- 
li(‘X’('  I  eonld  trnthfnllx'  say  I  hax’e  made  it  a  pi'a(‘tie(‘  to 
study  or  p('rha])s  to  analy/,(‘  tln'in. 

Q.  Did  yon  oj-  did  you  not  listen  eonsi>t(‘ntl_x^  to  the  com- 
mei'eial  bi-oadeast ine,'  stations  in  Buffalo  ])i‘ioi-  to  tin*  y('ar 
A.  I  would  say  tlmt  I  xvas  an  axn'ra.iK'  consistent 
listener. 

().  And  hav(‘  x’on  or  not  b(*(*n  a  (‘onsisti'iit  liktvin'r  to  tin' 
Buffalo  comnu'i'eial  broadcast ine’  stations  W’MAK,  WCB. 
WKKX  and  WKBW  dnrin-  tin*  xu'ar  1921).'  A.  Yes,  I  think 
1  have  been. 


OQ9 


WMAK  BROADCASTING  SYSTEM,  INC.,  VS. 


(J.  .\s  a  listtauT  wiiat  would  you  say  as  to  a  comparison 
oi'  tli(‘  ])i*oiL:rams  inuidcrcil  ])y  these  stations  prior  to  1^29 
and  dui'iu.i:'  llu*  present  year/  A.  In  my  opini<uu  the  })r<‘S- 
eiit  prourams  put  out  I»y  th(‘  l>ut’ralo  I>i-oadcast inti’  Com¬ 
pany  are  an  improvtuiumt  in  (piality  and  eliaraetiu’  oV(u'  tie* 
looal  {'oniniercial  ] u'o.ii’rams  ju'i'vious  to  tin*  consolidation. 

(,).  WlnuH*  do  you  huild  your  pro^^i’nms  foi*  youi’  (’ar- 
horunduin  (’ompaiiy  that  you  put  out  over  the  station/  Aia* 

th<‘V  huilt  in  I>u!Talo:  ari*  th(‘v  locallv  hiiill  /  .\.  'I'hcv 

•  •  •  • 

4l>!)  are  luiilt  riylit  in  my  own  office. 

(J.  Couldjyour  com})any  lio  to  Xew  York  and  lia\a' 
its  pro.Li-i'ams  if  it  d(‘sir(Ml/  .\.  'Fhey  have  money  (mou.tfh 
to  do  it.  1 1'  they  ohtaiiu'd  the  appropi’iation  we  could  ,ii’o 
to  .\(*w  N’oi’k  and  put  on  th(‘  programs. 

.\nd  th(‘  pro.iii’ains  which  you  ar(*  puttiiiii’  out  now  and 
which  you  will  put  out  this  wiiitiu*  and  have  Ixhui  puttin.ii’ 
out.  ai’(‘  uiidei'  the  .mnn'ral  supeuwision  of  tin*  l>uffalo 
I >roadeast in^U’  ('ompaiiy’s  proyi'am  (h‘])ai‘tnU‘nt  /  .\.  Yes, 

so  far  a^:  puttin^ii’  their  s(‘al  of  a])j)roval,  you  nii'.i’hl  say, 
upon  tin*  chai’acter  of  the  proii’rams  we  ])Ut  (Uit. 

(J.  .Ml*.  l>ownian,  I  wish  that  you  would  as  lu-ichly  as  pos- 

sll)l(‘  t«‘ll  the'  ( 'oiniuissiou  whv  vou  are  here  as  a  witness. 

»  • 

.\.  Well,  |>(‘rhaps  !  am  hei'e  in  a  ratlnu*  selfish  int(‘i’es1,  he- 
caiiso  as  adx'erl isi iiu'  mana.uor  of  lh(‘  comj»any  and  Ixun*.;' 
res; >on>i hi(‘  t’oj-  its  radio  <‘Xpondit ures  ainl  pro'-i’rams  1  want 
to  protect  lliox*  injteix'sls  as  much  as  I  can.  ainl  I  ;m;  hei-i* 
>iinply  to  tell  ili<*  meinhcfs  of  the  ( ’omTtdssion  that  we  a  ro 
a  completely  satistjed  customer  of  the  Ihitfalo  I'roadcast  i  ny’ 
Company:  that  our  ])royrams  ar(‘  haudhxl  W(‘ll  .and  (‘x- 
{)erlly  .and  wa-  e’et  every  po>>ihle  (*ooperat ion  from  the  .'-lalV 

Mr.  Scott:  ’r.ake  tin*  witness. 

( \mimis>ioner  Sx’ka's:  ( 'ross  examim*,  .Mr.  Leahv. 


i  h-oss  ex.aminat  ion. 

P>y  Mr.  Leahy: 

Lh  ^  on  h.a\a*  Ix'eu  iut(‘rested  in  radio  for  puite  some 
lime,  ii.ave  you  not  /  A.  Y(‘s,  sir. 

410  ( V  .\ud  l)v  re.asou  of  tin*  fact  that  vou  aia*  tin* 

ad\a*rt isiuii’  inauay(*r  of  your  company  you  set*  to 
it  ca lawfully,  do  you  not,  .as  to  what  kind  of  radio  adv(‘r- 
tisiny  you  put  o\a*r  tin*  air/  A.  Yes,  sir. 


FEDEKAL  RADIO  COMMISSION  ET  AL. 


2S3 


Q.  And  yuii  first  ])Lrnuu‘  aniuaiiiled  with  V\[.MAK  ]>a(*k 
in  1927  ?  A.  Yes. 

y.  Udie  Buffalo  Broadcasting  ( ’oi'poratiuii 
the  station  at  that  tinio,  did  it  .*  A.  Xo. 

O.  And  von  tried  out  Station  \VMAI\  hv  a  three  weeks 

V  •  « 

jirogram?  A.  Yes,  sir. 

(^).  And  you  found  it  to  he  a  eoinpelent  and  eaiad'ully 
manai;ed  station?  A.  At  that  time  I  would  sav.  ves,  it  was. 

(^).  And  you  wen*  satisiii'd  to  use  that  station  at  that  time 
to  pul  your  programs  out  for  your  eompany?  That  is 
right,  is  it  ?  A.  For  that  test  period. 

(^).  And  then  having  tested  it  for  that  testj  period  and 
also  having  test(‘d  out  \\(«1\  you  wrr(‘  satisfiejl  \{\  go  into 
a  hook-up  with  the  X’ew  York  State  group  of  whieii  WMAK 
was  a  meinh(‘r:  is  not  that  time?  A.  Yes. 

And  you  hroadeast  o\’er  \\ AM  .\  K  heeaux*  it  was  a 


did  not  have 


memh(‘r  of  the  Xew  York  State  hook-up,  did  voii  not?  A. 
Yes,  sir. 

411  (j).  And  it  is  still  a  memh(‘i-  of  the  Xew  \*ork  State* 

hook-up,  is  it  not?  A.  1  Ix'fK'Ve'  that  tin*  liook-up  is 
still  in  (‘xisl(‘ne(‘. 

(^>.  What  you  wan1«‘d  to  ge‘t  was  just  as  many  of  tin*  listen¬ 
ing  |)ul>lie  as  possible  to  lieai'  tin*  ]  )rograins  |  wliieli  w<‘i-(‘ 
being  sponsoi’ed  by  your  ('om]»an\’?  A.  (^)uit(‘|  right. 


And  you  want(‘d  to  g<‘!,  ot  (‘oiirse,  the  li'-teniiig  pu’)- 
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A. 

W( 

‘  are 

going  o\a*r  i\vr  (’olumhia  si.ations. 

And  WMAK  ha:'-)M*iis  to  lx*  a  rolumhila  .station  in 
Buffalo:  is  that  right  ?  A.  It  is. 

And  if  W1\1>W  wo!X‘  the  ('olumhla  station  \'<>u  would 


us(?  that  ?  A.  We  aix*  going  to  use  it. 

If  W(}I\  w(‘i-e  a  (’olumhia  station  you  wo 
In  other  words,  what  you  want  to  ge't  is  tin*  1 


I  Id  use*  t  hat  ? 
«‘n(‘lit  of  tin* 
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<'(>Iuin])Ia  cliaiii  [‘or  your  programs  llial  you  aia* 
412  yoiiiy  to  pijij  oul  I'oi-  your  conipaiiy.  I>  iiol  lliat 
.*  A.  ! ’riina  riiy  :  yos,  sii-. 

Aiul  \-ou  arc  iulci-c>Ic<i  and  see  lo  ii  ihul  ilic  ('liai'- 
aclcr  o!'  pi-oui-am.ti  llial  you  >poii>oi-  arc  liiyli-cla.->  pr<»- 
grams;  is  that  right  ?  A.  That  is  right. 

(J.  \  oil  do  iioi  do  any  dii'cct  ad\-ci-l ising,  do  V(»u  A.  W’c 
do  advertising  llirougli  our  programs.  I  would  not  >av 
that  our  adv<*rli-ing  wa>,  strictly  spi*aking,  dii-cct. 

^  Oil  iia\'(‘  aninniiKMMl  programs,  have  y.m  not  .'  A.  ^^•s. 

(J.  Will  you  jnsti  tell  tin*  ('ommission  how  y(ui  announce 
your  program>.  tli<*y  will  know  just  low  tlicv  uim*  an 
nouiiccd;  ^’ou  siuil)ly  say  that  they  ai'e  sj)onsoi-ed  l.v  tin* 
t  a  I’l  )n  r  n  iK  i  Ii  m  (  ompany,  or  (lo  vou  gi\'(‘  tln*m  tin*  prices, 
and  so  on  and  so  torth.*  A.  Will  you  pai'don  this  ol)s(‘r\'a- 
don.’  !  do  not  hclicve  that  any  intihligeiit  user  ol'  radio 
mentions  pri(‘cs  on  the  air.  Wd*  do  not. 

t  hairnian  Kooin|>^oii:  1  he  jiriee  is  only  a  detail  eoiincetcd 
id  Is  it  not  just  as  had  to  mention  tin*  color  of  the 
thing  and  tin*  .piality,  and  all  that.’  1  hear  e.\t(‘nded  re¬ 
marks  about  it.  Sfime  aniiouiieer  comes  on  with  I't'gard  to 
some  ware  and  ti*Ils  yon  that  a  mnsu'al  selection  is  going 
t(>  i()l!(>w.  a  ml  \oii  ha\e  t(>  wait  until  h(‘  g(‘ts  thr()ngh,  ami 
iheii  In*  conn*s  I'ack  again.  Down  in  mv  conntrv  tin*''  t(*Ii 
about  >o!m*  roa.l  hous(‘  wln*re  a  chick(*n  dinm*r  is  to  be  had. 
'*  i^  rm*i’ely  pi-icing,  but  how  much  (h*tail  do  vou  go 
into.’  Ibwv  long  do  you  k(*(*p  tin*  public  awa\  rroin 
music  or  spe,(-ch  or  r<*al  things  in  talking  about  sonn* 
commodity 

1  in*  \\itm*ss;  !  in*  greatest  tiun*  that  is  tak(*n  up  on  our 
p!‘()grains.  w!n*n  !  do  tin*  talking  about  our  pi'odiict,  conn*s 
in  whal  you  might  call  tin*  middle  p(*riod  ol’  our  program 
of  band  music.  Wd*  nev(*r  talk  nnua*  than  thr(*(*  minnles  to 
tell  tin*  p(*o|)h*  sonn‘thing  about  tin*  i-omam‘(*  of  carborun¬ 
dum.  how  it  was  cr(‘at(*d.  Inov  it  is  of  s(*iwic(‘  to  imlnstrv 
in  g(*ne!-al:  and  (*ach  we(*k  wa*  try  to  takf*  soim*  paiMiciilar 
industry  in  which  p(*oph*  aia*  i nt(*i-est(*d  and  t(*ll  tln*m  tin* 
story  ot  iln-p  indimtiry  and  tin*  application  of  m()d(*ru  abra¬ 
sives  to  that  industry. 

M)  first  progi'am.  tor  instane(*.  n(*xt  s(*ason.  which  b(*- 
gins  ne.xt  i  uesday. will  give  a  I'esume  of  tin*  discov(*rv  of 
eorboruudnm  by  Dr.  Atchison,  a  subject  whi(*h  is  bldug 
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ill  llic  chemistry  ami  ihiysical  i;*i‘oi;Ta}>liy  ('lassos  in 
the  schools:  to  tchl  tlu*  jx'oph*  how  lu'  cri'atcd  'his  stuiT  in 
an  electric'  fnrmu'c',  in  a  litth‘  iron  i)owl.  and  how  it  has 
U-oiie  on  and  heconu*  out*  of  indiistrv's  most  x'alihihh*  assets. 
We  tell  what  wi*  mak(‘  out  of  this  mau-nilic'ent  I'rvstal  that 
we  mak(‘  in  an  electric'  furnace*  hy  the*  powc'i*  of  Xiai;'ara. 

(’hairman  Kohinsoii:  1  do  not  mind  ^etlin^'  .*i  knowh'dii’e* 
of  this  product.  What  is  it  usc‘d  for.' 

'Flic*  Witiic'ss:  We*  make  i^’riiidiui;'  wheels,  sharp<‘uiuy,' 
stones  and  various  other  abrasive  prodiic'ts  out  of  tin*  ma¬ 
terial  c'alled  ('arl)orunclum  which  is  made  in  an  c*h*ctri('  fur¬ 


nace*. 

t'hairman  Kohinson:  i'hin*ry  w!ic*(*ls .' 

'riic*  Witnc*ss:  So  c'allc*d,  ves.  It  is  much  iard(*r  and 

« 

shai'p(*r  than  emc*rv. 

('hairman  Icohinsoii:  'riierc*  is  not  muc'li  ronianc't*  about 
an  emerv  wheel. 

414  ddie  Witness:  That  is  my  j(»h,  Jn(h.4c*,  to  put 
romance  into  it,  if  you  will  pc*rmit  im*  t(|  say  so.  I 
would  like*  to  send  yon  some*  pami)hlets  on  tin*  s^diject. 

Chairman  Robinson:  Well,  my  knife  needs  shar])enin<;-. 

The*  Witness:  You  iiec*d  a  pock(‘t  stone. 

.My  sc*c'oinl  jiroii’ram  will  skelcii  (he  story  of  tin*  modern 
airplane*  and  the  value  of  Li'riinlini:'  niate*rials  in  the  air- 
})lain*  industry,  how  it  is  possihh*  to  a’rinel  tin*  niovina'  parts 
of  air])lanes  clown  to  limits  of  tc*n-th()usanelths  j)f  an  ine'h. 
All  that  i'<  writtc*n  and  rc*citecl  in  sinpile*,  plain,  (h*linit(‘  lan- 
i^’iiaue.  In  other  words,  1  try  to  make  the  advertising  we 
get  into  our  stulT  interesting.  j 

i 

Bv  Mr.  Leahv:  I 

‘  *  1 

ij.  Is  it  not  true*  that  instead  of  (lii-c*('tly  adve*rtising  your 
product  you  di’aw  the  attention  of  the  public  to  your  ])rod- 
iict  hv  an  instructive,  educational  talk  whic'h  is  of  an  inter- 
esting  natui’e.'  A.  As  near  as  wc*  g(*t  to  dii'ec't  adv(*i'tising 
is  when  we  nic*ntion  tin*  fac't  that  th(*y  c'an  se*cni‘(*  shar])en- 
ing  stones  foi*  their  home  oi*  tool  kits  tln-ough  tl,<*  average 
hai’dware  dealer. 

Q.  That  is  as  close  as  vou  u’et  to  direct  advertising?  A. 
Yes. 

Q.  And  that  is  about  all  you  do  say  al)out  it !  A-  Except, 
we  do  definitely  tie  our  products  ii])  with  all  these  basic 
industries  and  the  shoe  trade,  and  so  on.  i 
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(j).  And  ()1  lR‘r\visi*,  what  is  yom*  })r()u’i'ani  ?  A.  I  0])en 
iny  program  with  tin*  rcc-it ini;'  of  an  antlunilic  Indian 
I(‘i;'ond  l)i*arini;'  on  tin*  oai'ly  Indians  who  inhabited 
41b  iho  .Xiauai'a  Frontioi”,  principally  tin*  Icu’ends  of  the 
lro<piois,  and  narrate  inlcn‘>l ini;'  sloi'ii‘s  that  I  claim 
wi*i*c  told  around  their  camp  lii\‘s  ci*nlnrics  ayo).  They  are 
all  authentic  and  thev  art*  recited  lhroni;'h  a  backu'round 
of  I'eal  Iinlian  music. 

(j).  'riieii  do  yoii  f-;(>  <>n  with  tin*  band  music  that  you  just 
told  us  about/  A.  es :  t*ach  nnnib(*r  bt*ina'  ])rt*faced  by 
a  sloi'y  of  a  composition  oi*  oi  tht*  t*ompo>er  or  some  brief 
>ketch  of  tin*  charactt*r  of  tin*  niusi<*. 

CJ.  it  is  not  j >ln»noi;raph  recortls.’  .\.  Xo,  sii*.  1  use  an 
original  bb  pit*ce  band. 

(^).  \b)n  would  not  use  phonograph  rt*cords  in  your  pro¬ 
gram.'  A.  Xo.  sir. 

vT' 

(J.  .Xor  would  ybn  till  your  programs  up  with  direct  ad- 
\  t*rt  ising' A.  Xt),  sir. 

(J.  Would  you  approve  of  programs  that  wt*re  so  crani- 
nn*d  with  din*ct  ad\’t*i‘t ising  and  phonograph  records/  A. 
.Xo:  all  hough  I  ha\'e  ln*a!‘d  sonn*  phonograph  r(*cords  on 
the  j'adio  that  wei't*  good  miisic,  and  1  ha\'t*  heard  some 
that  were  not. 

Still,  you  woiihl  not  use  it  foi'  your  own  company 
A.  Xo,  of  coui'st*  not. 

().  lla\'e  \'on  t*\'er  lisieiieil  in  on  tin*  IbilTalo  I>roadcast- 

w  • 

ing  (’orporation  stations  during  tin*  daytinn*  when  they 
W(*r(*  putting  on  tlieii*  (’olnmbia  chain  oi*  lM*d  Xetwork 
(‘hain/  -\.  Xot  regnla’-lv.  .Mr.  Leahv.  I  mighi  once  in  a 
whih*.  pi*rhaps  Saturday  aftt*i’noon  oi*  sonn*  time 
41()  like  that,  but  not  consist(*nt ly  at  all. 

Q.  You  have  not  listein*d  in  wln*n  tln‘y  were  put¬ 
ting  on  the  chain  |)rograms  enough  to  t(*ll  us  what  the  char¬ 
acter  of  tin*  ])rog‘i’am  w:is/  A.  1  have*  list(*ned  to  their 
studio  programs. 

(A  What  hav(*  vou  ln*ard,  for  instaiu'i*/  A.  1  have  heard 

V  • 

the  trust  company  program  with  tln*ir  string  t*nsemble  or 
symphonic  orclu*st i*a. 

(’hairman  Robinson:  Advertising  a  bank/ 
d'he  \Vitness :  Yes. 

.Mr.  Li‘ahv:  4'h:it  is  tin*  building  in  which  thev  are  lu- 

•  • 

cated,  is  it  not — the  ButYalo  Broadcasting  Corporation? 
The  Witness:  Yes. 
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I 

(’liairman  Kobiiisoii:  Do  they  say  liow  iniicli  ijln^y  pay  on 
time  deposits? 

'I'jic  Witness:  Xo,  .vir;  I  never  Inaird  them 
reel  ad\a‘i*t isin^’  statements  on  tlie  proi;Tams  that  1  have 
heard. 

I>v  Mr.  LeaJiv : 

U.  Did  vou  eontraet  with  WAL\  K  or  with  thi‘  ('oliim])ia 

V  . 


down  to  a 
ith  the  Do¬ 
le'  throneh 


h’tUM's.'  A. 
do  :  1  hat  is, 

who  wi'ite 


c*hain.'  A.  We  work  sort  of  -if  yon  pin  me 
detinite  statement  of  the  eontraet,  it  is  made  w 
lumbia. 

Q.  ddn*  (\)lnml>ia  ehain:'  A.  Yes,  but  worki 
tlie  BiilTalo  I>roadeast iiie,-  ( ’ompany. 

Air.  Lealiv:  ddiat  is  all. 

By  Mr.  John  Little})agc‘ : 

(y  In  your  pro^erams  do  you  solicit  mail  oi' 

We  do  what  pi'aidieally  all  tin*  pro;e'rams 
417  plui;'  lor  mail,  so  called. 

ty  Do  you  yiv(*  aiiythiiie  to  the  pe(»ph 
in?  A.  Yes.  j 

ty  What  !  A.  A  souvenir  eai'borundum  |shai'p(‘nini;' 
stoin*  in  a  leatlier  ease.  j 

(^).  Do  you  announec*  that  you  will  ,ei\'e  that  fpi*  eac'h  h‘l- 
ti*r  |•ee^‘l\'ed  ?  A.  Ab*s,  just  the  same  as  if  wcjrc*  si'iidine; 
them  a  book,  and  we  have  the  advantage  ot*  s(*i!idine'  them 
a  samph*  ot'  our  product. 

(A  Did  1  understand  vou  to  sav  tliat  originalh 
a  tlii'ei*  wi*eks  t(.‘st  on  W(iK?  A.  Y(‘s. 

.And  at  that  tinu*  did  your  program  eom(| 
agai'a  Falls?  .A.  Xo.  \\’e  took  tin*  band  of  Bi 
C^).  .-And  then  Iatt*i-  wlieii  you  did  start  using 

ice  r(*gulai'lv,  1  b(*]ieve  vou  said  vou  used  \A’ 

'  •  •  * 

Yes. 

(^).  From  wliere  did  you  broadcast  youi'  ])i'pgi'am?  .A. 
Hotel  X"iagai‘<*i,  X’^iagai’a  Falls,  X^ew  A"oi-k.  j 

Q.  Was  not  one  reason  t‘oi-  that  tin*  fact  tlujil  AA'AIAK 
was  the  only  station  that  had  a  liin*  into  Xiagai*;|  Falls,  tin- 
oidv  one  that  could  g(*t  it  in?  .A.  ''rh(*v  w(*r(*  tin*  onlv  om 

•  V  •  • 

that  had  it.  of  (*ours(*.  AVe  believed  that  th(*r(*  ivas  an  ad¬ 
vantage*  in  bi*oadcasting  right  from  home,  ident 
selves  with  tlie  Falls. 


you  made 

*  from  Xi- 
ffalo. 

this  s(*r\'- 

UAK?  A. 


fving  our- 
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(>.  'Pakc  yoli!'  programs  at  ]>r(.*sciit:  wliat  studio 
•MS  do  yon  ii.-c*.  .\.  'flic  same. 

(J.  Is  it  yoin*  >iiidIo  or  W’.MAK's.'  A.  \Vc  l)roadc*ast 
liio  Ilo'iol  Xiayara.  1  would  say  It  was  W’MAK's. 

(,).  I)o  vou  know  wliotlior  or  not  that  >lndio  is  ovnr  used 
for  any  otlnn*  t'ealnres  e.\(*i‘])t  tlioM*  put  out  hy  your  com¬ 
pany  !  A,  It  has  hccn. 

(A  licc'ciit  1 V  A.  1  think  the  last  broadcast  t‘roiii  the 

w  • 

Hotel  Xiayara  was  the  l)i-oadeasl  of  a  eoinpllmeiitary  dinner 
al\<*n  to  i’lhine  MIiil.''to!’  MacHonahh 

().  How  nineh  hefori*  that,  it’  yon  know,  was  sent  out 
throna’h  that  >tndio.'  A.  i  eonld  noi  sav, 

it  uot  a  fact  that  yoni’  proyi’ani  is  practically  the* 
onlv  oiK*  that  e\'cr  d(»es  conn*  out  of  there/  A.  It  is  the 
only  consistiMit  jiroyratn  out  of  Xiayara  Falls. 

(X  At  whost*  ]-(‘<pic>t  did  1  niidei’stand  you  to  say  you 
W(‘re  appeai'iny  iiei'c.'  .\.  .\t  the  retjUcsl  ol  the  I3uftalo 
I  broadcast  iny  (Corporation. 

.Mr.  John  Littlepaye:  1'hat  is  all. 

l>v  .Mr.  Leahv: 

*  • 

(,).  Did  von  listen  in  on  tin*  In'<>aidcast  of  the  Mac'Donald 

w  • 

dinnei-  /  A.  I  announced  it. 

(>.  \V(*!*(*  vou  cut  off.’  A.  Xot  that  I  know  of.  'riial  was 

V  • 

allot hei*  j >royraui. 

().  Did  Von  h(‘ar  that  cut  ol’f  of  tin*  .MacDonald 

w  • 

41‘d  speiM-h .\.  Xo,  sir.  I  was  out  of  town. 

Iicdireet  e.xamination. 
l>y  .Mr.  Scott  : 

(X  dust  oiu*  or  two  more  (piestions,  .Mr.  P>owman.  Your 
contract  foi*  this  coniiny  scxison — -is  it  or  is  it  not  siyned 
hv  the  I>ul‘falo  I iroadcasliny  (Xiinpauv/  .\.  I  Ixdieve  it  is 
siyued  hy  tln‘  l>uffalo  IM-oadcast iny  Foiupany. 

(,).  .\rc‘  von  her(‘  with  tln‘  consent  and  knowl(‘dy(‘  of  vour 

V  •  • 

company.’  .\.  Absolutely,  with  the  consent  of  the  vice- 
pr(‘-ident  <»f  our  company  who  is  my  immediate  superior. 

Mr.  Scott  :  That  is  all. 

(Witness  excused.) 
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ive  the  affidavit 
day  of  Septem- 


^Ir.  Scott :  Thank  you  very  much,  Mr.  L^^ahy. 

^Ir.  Leahy:  I  believe  there  are  just  a  fd^w  moments  left 
before  the  time  of  adjournment  fixed  by  tjhe  Commission, 
and  I  will  not  read  all  these  affidavits,  bi|t  I  do  want  to 
bring  to  the  attention  of  the  Commission  the  responsibility 
of  the  afiiants  and  the  character  of  their  affidavits. 

Still  restrictim;'  mvsclf  to  Buffalo,  we  In 
of  Francis  B.  Frazee,  swoim  to  on  the  23rd 
her,  1929. 

Armand  S.  Weill,  sworn  to  on  tlie  5th  daV  of  September, 
1929.  He  has  sworn  to  something  which  is}  1  think,  rather 
different.  Ilesa/s; 

“I  reside  at  tin*  Windsor  A})artments,  jin  the  City  of 
Buffalo,  County  of  Frie  and  State  of  Xewj  York,  and  my 
business  is  that  of  president  of  the  Armand  S.  Weill 
420  Co.,  advert isin<>-  aii'encv  in  the  (4 tv  of  Buffalo.'’ 

I 

I  i)reface  these  few  aftidavits  by  the  statement  to  the 


Commission  that  they  i*(‘{)r(‘S(*nt  the  ad\a*i 
as  we  found  it,  sworn  to  in  the  aftidavits  of 
arout)  in  Buffalo. 

Mr.  Weill  savs  further: 


tjsing  opinion, 
it  lie  advertising 


ws  has  applied 
hi‘  the  Buffalo 


“I  am  aware  that  the  Buffalo  Kvening  Xi 
for  the  wave  hmgth  of  Station  WMAK, 

B  r oa dca s t  i n g  C o r ]:)o r a  t  i  o n . 

‘‘In  my  opinion,  having  four  wave  lengths'jat  the  disposal 
of  one  broadcasting  corporation  temiits  thenj  to  accept  any¬ 
thing  and  everything  to  k(‘e])  those  stationsj  busy.  Conse- 
(piently,  the  ])rograms  are  neither  educatii^nal  nor  enter¬ 
taining,  but  are  largely  made  up  of  direct  advertising  that 
is  objectionable  and  undesirable  to  the  radio  listener.  He 
is  practically  com])elled  to  listen  to  it  becausi.*  of  the  broad- 
blanket  of  these  stations,  three  of  which  are  almost  con¬ 
tinuous  in  their  operation  during  the  normal  liroadcasting 
dav. 

“It  ocemrs  to  me  that  two  wave  lengths  w(uild  lie  a  great 
sufficiency  for  the  Buffalo  Broadcasting  Coi'poration  and  if 
thev  desire  to  use  four  stations,  thev  could  divide  time  on 
the  two  wave  lengths.  ! 

“I  use  an  extremely  sensitive  superheterodyne  receiver. 


1  cannot  appreciate  how  anyone  operating  an 

19 — 5117a 


average  radio 
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set,  whic'Ii  is  clecickMlly  k*ss  in  selectivity,  can  successfully 
cut  through  the  Buffalo  Broadcasting  Corporation's  blanket 
when  it  is  in  full  operation. 

“I  am  of  the  o}>inion  that  if  the  IbilTalo  Hveuing  News 
were  peuTuitted  to  operate*  a  station,  we  could  look 

421  forwai'd  to  an  iiu})r()ved  situation  as  a  I'esult  of  com¬ 
petition  and  op(*ration  which  would  no  doubt  be  of 

high  (piality,  similar  to  the  coiiduel  of  the  newspaper  itself. 
1  frankly  feel  thgt  the  IluiValo  Bi'oadeast ing  (Corporation 
occupies  something  vei'y  close  to  a  radio  broadcasting  mo¬ 
nopoly. ’’ 

Tile  ne.xt  is  tin*  allidavit  of  Charles  d.  Wolf,  dr.,  who  is 
in  the  busiiu'ss  of  advertising  and  ])i-e>'id(*nt  of  Advertising 
Indust ri(‘S,  Inc.,  swoim  to  on  tin*  12th  day  of  September, 
1929.  He  says: 

“1  reside  at  i'Au  ('rescent  A\n*niu*,  in  tin*  Citv  of  Buffalo, 

(.'ountv  of  Brie  and  State*  of  \k*w  ^’o]•k,  and  mv  business  is 

♦  » 

tliat  of  })resid(*nt  of  Advt*rl  i'-ing  1  ndiist  rl(*s,  Inc. 

“I  am  aware*  that  the*  liut'fah)  Kv(*ning  N’ews,  in  an  at- 
tem))t  to  better  loe*al  radie)  b]*e)ade'ast  ing  conelitions,  has 
ap})Iied  to  tin*  hk*deral  Kadie)  ( 'eeinmissieen  for  ]>ermission 
to  erect  and  maintain  a  bi-e>aele*a>t ing  station  in  this  citT. 
In  so  doing,  I  unde*i-stanel  tin*  in*wspai)e*i-  has  asked  for  the 
wave  length  iniw  useel  bv  Stalieeii  WM.\K,  eef  the  Butfalo 
Broadcasting  ( 'orporation. 

‘‘To  my  mind,  this  move*  on  tin*  pail  (»f  the  Buffalo  Bven- 
ing  News  Is  most  comme'ndabh*.  'rhe*re*  c(*rtainlv  is  room 
for  iniprove*m**nt  in  Ibiffalo’s  radie)  situation.  As  an  ad¬ 
vertising  counsel.  1  have*  stinlie'el  the*  ine*thods  of  radio 
advertising  employeel  in  varie)us  ])arts  of  the  e*ountry,  and 
I  must  confess  I  de)  met  aj)])re)ve*  of  the*  me*thoels  in  jiractice 
at  the  present  time*  in  this  city.  I  be*lie*ve*  1  am  in  accord 
with  the  stanel])e)int  of  tin*  Ke*de*ral  Ixaelie)  ( 'eemmission  when 
I  sav  that  ove‘rle)ael!ng  radie)  pi-eegrams  with  teeo  much  dire‘ct 
advertising  Is  bael  ^eraetie-e*.  'fliis  state  of  affairs 

422  has  ])i'evalleel  In  hee-al  breeaeleast  Ing  cire*le*s  foi*  the  last 
six  months  or^so,  anel  it  a])pe:irs  to  be  growing  rather 

than  diminishing. 

‘‘Musical  standards  have*  be*e*n  le)we*re*d  so  fai*  as  local 
radio  is  concerned.  I  have*  he*arel  many  e*rilie*Isms  of  the 
type  of  musical  programs  now  offered.  1  also  take  excep- 
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tion  to  the  sameness  of  annonncemeiits,  \vhich  indicates 
central  control  of  the  four  stations  now  a  part  of  the  Buffalo 
Broadcasting’  C\)  r } )  o  r a  t  i  o  n . 

“The  elimination  of  competition  among'  radio  stations  in 
I^uffalo,  by  the  nionoi)olistic  control  of  four  of  them,  is 
bound  to  have  even  more  harmful  effects  on  radio  condi¬ 
tions.  At  })resent,  many  radio  listeners  declare  themselves 
disgusted  with  local  programs,  and  the  na|ural  tendency 
is  to  tui’ii  to  the  netwoi’ks,  or  to  distant  stajions.  Buffalo 


can  and  should  display  bettei’  talent,  and  ina 
ties  for  good,  educational,  constructive  i*adio 
being  lost  daily  because  of  the  present  nioi 
ence. 

“The  Buffalo  Evening  News  has  establisl 
reputation  in  this  viiainty  for  the  pi’omotion 
ects  which  have  worked  to  the  betterinenl 
munity.  Its  high  standards  of  opei’ation,  its  strength  in 
the  communitv,  and  its  i)ast  i’i‘cord  of  achievement,  are  full 
guarantee  that,  granted  the  lict*ns('  foi’  whii'hjit  has  a]')plied, 
it  can  restore  to  Buffalo,  real  com])etition  in  jthe  radio  busi¬ 
ness,  thus  bonetiting  the  bi’oadcasting  sitijation  here  in 
general.'’  I 


uiy  o})portuni- 
])rograms  are 
lopoly's  exist- 

led  a  splendid 
of  many  proj- 
of  the  com- 


Talo  Advert is- 
conducting  an 
Avenue,  Buf- 
)er,  1929. 


d'he  aflidavit  of  Harold  E.  Desbecker,  who  swore  to  his 
affidavit  on  the  10th  day  of  September,  192li 

J.  Jay  Fuller,  foi-nnu*  ])i‘esideiit  of  the  Bu 
ing  (dub  and  advertising  counsellor, 

42.‘1  advertising  agency  at  ‘Jo!)  Delawai’e 
falo,  sworn  to  on  the  11th  dav  of  Octo 

(The  grou])  of  aflidavits  representative  Of  advertising 
clubs  and  advertising,  referred  to,  was  collecftively  marked 
“Buffalo  Evtuiing  Xews  Exhibit  F.’’) 

i 

.Mr.  Leahy:  I  now  have  a  group  of  aflidavjts  from  radio 
listeners.  ! 

(The  grou})  of  aflidavits  referred  to  was  collectively 
marked  “Buffalo  Evening  Xews  Exhibit  G.''j) 

First  in  this  grou}»  is  the'aflidavit  of  Jannjs  A.  Johnson, 

gust,  1929. 
that  the  bodv 


an  architect,  sworn  to  on  the  14th  day  of  Ai 
It  lias  just  been  brought  to  niy  attention 
of  this  affidavit  recites  the  fact  that  the  affiaiit  is  the  Tresi- 


deiit  of  the  Badio  Listeners'  League.  He  s 


^ys: 
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‘•The  Eadio  Listeners*  Leaii-ue,  of  wliicli  T  am  president, 
is  convineed  that  from  the  listeners*  ])oint  of  view,  better 
and  more  varied  prou'i’ams  will  be  obtained  if  there  are 
several  inde])endently  op(‘ratod  radio  stations  located  in 
this  immediate  territory,  than  is  possible  under  the  present 
conditions,  where  the  foni*  most  im])oilant  stations  are  con¬ 
trolled  and' operated  l)y  one  organization  and  all  using  the 
same  studio. 

“The  sliiftiim-  of  certain  chain  ])ro!.n-ams  t'l'om  one  station 
to  another  station  is  e.xt inanely  confusing  to  the  listener. 

“The  league  d(‘sir(‘s  only  th(‘  inn'ejit ion  of  good  pro¬ 
grams,  and  that  they  be  as  vari(‘d  as  possible,  so  that  the 
listener  can  choose  the  ])rograni  he  desires,  and  not  be  con- 
tined  to  the  rec(‘])tion  of  ])rograms  containing  ex- 
424  cessive  advertising.'* 


The  next  is  tln‘  aflidavit  of  Howard  Hartcll,  who  is  man¬ 
ager  of  the  nnlio  dei)artment  of  the  W.  T.  (Irant  Company; 
and  this  grou])  of  affidavits  is  from  those  interested  in 
radio,  either  selling  radio  sets  or,  as  this  other  one  was, 
]iresident  of  the  Radio  League.  Mr.  Kartell's  affidavit  is 
to  the  same  effect  and  is  sworn  to  on  the  1st  of  October, 
1929.  This  affiant  says : 


“I  will  sav  without  reservation  that  the  standard  of 
broadcasting  in  Buffalo  has  fallen  to  a  very  low  level,  since 
the  Buffalo  Broadcasting  Cor])oration  took  control  of  the 
city's  four  leading  radio  stations  about  seven  months  ago. 

“I  have  observed  manv  technical  difficulties  with  broad- 
casting  from  the  four  stations  in  the  corporation.  I  have 
heard  l)Oth  local  and  netwoi'k  programs  spoiled  by  faulty 
transmission,  which  1  subse(|uently  have  checked  with 
other  radio  listeners,  and  found  to  be  the  case  throughout 


the  citv. 

“Buffalo's  musical  ])rograms  at  the  present  time  are  far 
below  par.  The  old  variety,  originality,  enthusiasm,  which, 
I  believe,  were  indications  of  the  value  of  competition,  have 
all  disappeared,  now  that  one  musical  organization  is  called 
upon  to  furnish  the  local  programs  for  all  four  stations. 

“Even  the  announcing  staff,  with  only  one  or  two  excep¬ 
tions,  cannot  compare  with  that  maintaineil  by  the  inde- 
l)endent  stations  until  the  present  corporation  took  control. 
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^^As  manager  of  the  radio  department  of 


la  prominent 


ens  of  radio 
almost  uni¬ 
present  con- 


downtown  store,  I  come  into  contact  with  do:^< 
listeners  everv  dav.  The  storv  with  them  is 
versal.  TIk'v  ari'  iiiiicli  dissatisfied  witli 
425  ditioiis,  and  seek  a  change. 

“The  Buffalo  Evening  News  has  step 
as  the  agent  to  accomplisli  this  change.  It  i\ 
agent.  Its  was  tlie  first  station  in  Buffalo 
election  returns  on  long  wave.  This  was  before  the  so- 
called  pioneer  broadcasting  stations  of  this  city  had  even 
started.  Since  then,  the  News  has  kept  contihually  in  the 
foreground  of  radio  development  and  promo* 
done  much  to  benefit  local  radio  listeners,  mijisically,  edu- 
cationallv  and  culturallv." 


ped  forward 
s  the  logical 
to  broadcast 


The  aflidavit  of  Fi-aiiklvn  d.  Ibu'i-ick,  who  is 


a  mechanical 


engineer  in  the  employ  of  the  Tiemington-Rai|id  Company, 
Buffalo,  New  York.  He  states  be  is  a  radio  fan,  and  he 
swore  to  this  similar  affidavit  on  the  19th  dav  of  August, 

1929. 

Harold  B.  Alderman,  president  of  H.  B.  Al|lerman,  Inc., 
prominent  wholesale  radio  distributors  in  the 
falo:  sworn  to  on  S(‘])t(unb(M*  lb,  1929. 

George  Agnew,  president  of  the  Philco  Dist 
poration,  sworn  to  on  the  2()th  day  of  Septjember,  1929, 
a  similar  affidavit. 


City  of  Buf- 
ibuting  Cor- 


Edward  d.  Hanks,  i-adio  sal(*sman  of  the 


trict  for  the  New  York  Talking  Machine  Cc^mpany.  He 


Buffalo  dis- 


gives  a  similar  affidavit  which  was  sworn  to 
day  of  September,  1929. 

Louis  E.  Biosc'a.  radio  t (‘clinician.  H(‘  swo 

davit  on  the  31st  dav  of  October,  1929.  He 

«  ^ 


on  the  27th 

e  to  his  affi- 
$avs : 

articles  that 


“I  have  read  with  a  great  deal  of  interest, 
have  appeared  in  the  Buffalo  Evening  News  relative  to 
the  radio  monopoly  to  which  this  city  hajs  been  con¬ 
demned.  ! 


426 


engaged  for 


“Radio  is  my  business.  I  am  a  techn 
of  electrical  engineering  and  have  been 
five  vears  in  research,  design  and  construction  work  in 
radio  receiving  and  broadcasting  equipment. 

“I  wish  to  bring  to  the  attention  of  the  Federal  Radio 
Commission  certain  defects  in  the  operation  o;:'  the  stations 


cal  graduate 
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controlled  bv  the  trust,  and  which  undoubtedly  exist  due 
solely  to  the  neglect  or  indifference  of  the  management. 

‘‘WGR,  once  considered  among  the  leading  stations  of 
the  country  and  the  pride  of  this  city,  has  become  lately  a 
real  nuisance.  The  signal  strength  is  very  unstable,  some- 
tinu‘s  changing  ;;s  n.ninli  as  KMi  jxM’  ccnl  suddenly.  The 
fone  quality  of  the  programs  has  been  greatly  impaired, 
and  on  s(‘vei’al  necasions  il  becanu'  so  ])0()r  as  to  be  abso¬ 
lutely  unintelligible  even  though  the  signal  level  was  then 
fairlv  high. 

‘‘Verv  often  a  distinctly  noticeable  hum  is  heard  from 

•  • 

these  stations.  This  is  due  to  the  operation  of  their  speech 
amplifiers,  from  alternating  current  equipment  of  inferior 
quality. 

“('"ross  talk  is  often  detected.  Voices  in  the  studio  of 
AVKBAV  can  sometimes  be  heard  on  WVAK’s  carrier. 
Magnetic  or  electrostatic  couplings  due  to  the  proximity  of 
speech  current  carrying  wires  which  are  not  properly  iso¬ 
lated  or  shielded,  give  rise  to  this  idienomenon,  cross-talk, 
which  is,  even  now,  encountered  in  tele])hone  circuits. 

“I  sincerely  hope  that  the  a] ‘plication  made  by  the  Buf¬ 
falo  Evening  Xews  to  the  Federal  Radio  Commission  for 
authority  to  construct  and  operate  a  radio  station  is 
427  int«*nd<‘d.  not  in(‘i\*!y  as  a  t(*<i  nf  ilu'  i-adi(')  laws,  but 
as  an  honest  to  goodness  effort  on  the  part  of  the 
management  of  the  News  to  obtain  a  station  of  their  own.” 

Similarly,  an  affidavit  from  John  Plaver,  which  I  will 

*  * 

not  read.  It  is  to  the  same  elTect,  on  the  stationery  of  his 
own  business,  which  is  radio. 

^lartin  Schwabl,  whose  business  is  that  of  manager  of 
the  radio  (.b‘]‘artinent  nf  ibe  Erinn  Piano  Coni])a.ny.  Buf¬ 
falo.  This  is  a  similar  affidavit,  sworn  to  on  the  26th  of 
October,  1929. 

Edward  J.  Bihl,  ,an  affidavit  sworn  to  on  the  24th  of 
October,  1929.  He  is  president  of  Bihl  Bi’others,  wholesale 
dealers  in  radio  setp  and  radio  equiimient,  Buffalo. 

Fi'aiK'is  If.  Stiaknr,  radio  aiinnir.uH'r.  sworn  to  on  the 
24th  day  of  October,  1929.  I  had  better  read  that,  because 
I  b(4ieve  tliat  is  oiu^  of  tlu'  announcers  we  talked  about  a 
while  ago : 

'^Francis  H.  Striker,  being  duly  sworn,  deposes  and  says 
as  follows : 
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reside  at  510  Bird  Avenue,  in  the  City  of  Buffalo, 
County  of  Erie  and  State  of  Xew  York,  and  my  business  is 
that  of  radio  announcer. 

was  attached  to  the  staff  of  Station  A^AIAK  as  pro¬ 
gram  director  and  announcer,  at  the  time  it! came  into  the 
control  of  the  Buffalo  Broadcasting  Corporation.  At  the 
time  of  the  change,  WMAK  was  putting  on  a  daily  series 
of  earlv  morniim"  i-erordiiii^'s.  inider  the  Utle,  A.  &  P. 
Breakfast  ^Music.  The  commercial  aiinounti'ements  made 
during  tliose  programs  carried  bargain  prices  being 
428  featured  at  the  A.  &  P.  stores  throughout  the  city. 

‘^This  practice  continued  after  the  merger,  except 
that  the  series  of  programs  was  moved  to  Station  WKBW. 
I  personally,  under  orders  from  my  superiors,  was  one  of 
those  announcers  who  gave  out  these  prices  over  the  air. 
Before  the  series  was  begun,  there  was  considerable  dis¬ 
cussion  involving  both  the  announcing  and  operating  staff, 
and  the  officials  of  the  station,  concerniivs'  the  Federal 
Radio  Commission's  hostility  toward  such  direct  adver- 

I 

tising  on  the  air.  The  series  was  put  on  as| planned  how¬ 
ever,  and  the  same  policy  continued  under  tlje  new  admin¬ 
istration. 


“It  was  about  March  1,  1029,  that  I  received  a  com¬ 
munication  from  i\Ir.  Bert  is  Arnold,  tlien  vice  president  in 
charge  of  personnel  of  the  Buffalo  Broadcasting  Corpora¬ 


tion,  directing  me  as  program  director  of  Str 


tion  WMAK, 


not  to  accept  under  any  circumstances,  any  programs 
sponsoi'c'd  or  pi-csojit od  by  ;i5iy  i-(‘pi*(‘senl;  t ives  of  any 
church  or  religious  bodv,  without  the  sanction  of  Clinton 
H.  Churchill,  executive  vice  president,  or  i\I|r.  Arnold.  I 
carried  out  those  orders  to  the  letter  dui*ing  tjhe  remainder 

-  I 

of  my  connection  with  the  corporation.'’  j 

I 

Mr.  Scott :  He  does  not  show  in  that  affidavit  that  he  is 
announcing  for  WEBR  ? 

Mr.  Leahv:  Xo,  he  does  not.  Xeither  does  he  show  that 
he  went  over  to  that  large  Cincinnati  organization  imme¬ 
diately  afterwards. 

The  next  affidavit  is  that  of  John  Richelsen,  sworn  to  on 
the  10th  day  of  October,  1929,  being  a  similai'  affidavit. 

E.  J.  Hendrickson,  manager  of  the  ^Midland  Radio 
429  Corporation,  Buffalo,  Xew  York,  wholesale  distribu¬ 
tors  for  Radio-Victor  Corporation  |of  America, 
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sworn  to  on  the  23rd  day  of  October,  1929.  It  is  a  similar 
affidavit.  His  reasons  for  it  are : 

‘‘The  local  programs  broadcast  by  the  present  Buffalo 
stations  are  very  poor  indeed.  There  is  a  mass  of  phono¬ 
graph  records  broadcast  witli  a  great  deal  of  cheap  ad¬ 
vertising  interspersed.  To  the  best  of  my  knowledge,  no 
Buffalo  station  broadcasts  any  of  tlie  ‘Blue  Chain’  pro¬ 
grams  and  the  other  chain  programs  are  cut  into  continu- 

allv  bv  local  advertising  matter.” 

*  *  •  ' 


Commissioner  Svkes:  If  vou  have  readied  a  convenient 

«  • 

stop])iiig  point.  Mr.  L(‘ahy.  I  Ix'liovi*  wn*  had  Ixhter  take  a 
I’ecess  at  this  tinn*  until  10  oh-loek  tomori'ow  moiming. 

( Wlnu'cMipon,  at  o'clock  p.  ni.,  a  I'cccss  was  taken 

until  tomorrow,  Saturday,  Xovemlier  2,  1929,  at  10  o’clock 
a.  m.) 


429a-429r 


Saturday,  November  2,  1929. 


430 


Prorr'O^J'nirf.c. 


Commissioner  -Sykes  (presiding):  I  tliink  we  will  go 
ahead,  gent leiiKMi. ,  You  weia'  ]‘(‘ading  and  introducing 

•  i  '' 

some  aOidavits,  I  ])elieve.  Mi'.  Leahv. 

Mr.  Leahy:  Yes,  sir. 

Mr.  Scott:  B(‘fore  vou  r(‘ad  the  balance  of  thos(‘ aftidavits, 
if  the  Commission  please*.  I  ideiit ilii*el  l^xhibit  Xo.  b.  1  in- 
ti*nded,  at  the  conijiletion  of  Mr.  Kirchhof(‘r*s  testimony  to 
offer  it  in  evid(‘nc(*.|  It  is  the  contract  with  WKKX.  May 
I  offer  it  at  this  time ? 

Commissioner  Sykes:  What  is  this.  A  contract  between 
whom  ? 

Mr.  vSeott :  A  contract  between  Radio  Station  WKLX 
and  the  Buffalo  Kvening  X^ews.  T  intended  to  otfer  it  at 
tlie  conclusion  of  Mr.  Kirchhofer 's  testimony. 

( hunmissionei'  Svk('s:  Have  vou  seen  it,  Mr.  LeahvT 

*  •  * 

431  Mr.  T.ealiy:  May  I  see  it?  I  have  never  i*ead  it. 


(Tlie  pa])er  was  hand(‘d  to  Mr.  l.eahv.) 

T  don't  quite  see  the  relevancy  of  this,  "Mr.  Scott.  If  you 
can  show  it  to  me,  I  might  not  have  any  objection. 
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Commissioner  Sykes:  In  order  to  save  tim(j?,  suppose  you 
make  your  objection,  and  the  ruling  will  be  reserved. 

Mr.  Leahy:  Ves:  I  obje‘-t  to  it,  because  herb  is  a  contract 


dated  the  loth  of  Se])li'niber,  1927.  1  cannot 

vanev  to  the  issues  in  this  case. 

(diairman  Robinson:  A  conti'act  of  what? 
Mr.  Leahv:  A  contract  lx 'tween  the  Bu 


News  and  Station  M’KK.X,  almost  two  years  ago. 


Coniinissionei*  Svkes:  '!d;e  rnlimi"  will  be 


see  anv  rele- 


Yalo  Eveniiiir 


reserved. 


(Thereupon  the  ('ontract  between  the  Buffalo  Evening 
News  and  Radio  Station  WKEX,  heretcj)fore  marked 
AVMAK's  Exhibit  5  for  ich'ntitication,  was  ac^mitted  in  evi¬ 
dence,  and  was  marked  “WMAK  Exhibit  b.'!') 


Tect.  But  we 
we  proposed 
sentiment  of 


Mr.  Leahy:  Now,  if  the  Commission  please,!  I  will  resume 
the  I’eading  of  cei’taiii  of  the  allidavits,  omitjing  the  great 
l)ulk  of  them,  because  tlnw  ai*e  to  the  same  e 
were  still  ui)on  that  series  of  atlidavils  which| 
to  offer  for  the  puri)Ose  of  estal>lishing’  the 
the  City  of  Buffalo. 

I  will  now  read  the  affidavit  of  .John  Knight,  which  is  on 
the  stationei-y  of  tlie  S<'iiatc  of  the  Stat(*  of  Xew  York. 
He  is  a  member  of  the  Slate  Senate,  and  Pres  dent  pro  tern 
of  th(‘  State  Sc'iiate,  resid('iil  in  W('st('rn  X(‘W  Voi’k.  This 
is  swoim  to  on  the  11th  day  of  October,  1929.  It  is  as  fol¬ 
lows  (reading): 

4.‘)2  ‘‘John  Kniglit,  bc'ing  duly  sworn,  | deposes  and 
savs: 

•  I 

“f  reside  in  the  Town  of  Arcade,  in  tlije  County  of 
'Wyoming,  State  of  Xew  York,  'fliis  town  is  llocated  in  the 


ction  largely 
til  at  local  it  V 


central  ]^ai‘t  of  AVestern  X"ew  York,  in  a  se 
made  u])  of  a  rni’al  population.  The  ])eo])le  of 
are  intensely  interested  in,  and  value  a  I’adio  service  whicli, 
will  provide'  to])i(‘s  of  local  imjiortaiK'e'  connected  with  their 
indnsti*ial  and  agricultural  interests,  mattei 
])nblic  conccim,  and  ini  (‘rest  and  ('ntertainments  of  a  high 
type  and  standard. 

“The  service  which  has  been  given  this  tefritorv  in  re- 
cent  months  by  radio  has  not  met  the  fair  reqiuirements  of 
the  peo])le  of  that  locality.  AFuch  of  the  I’adio  programs 
provided  has  been  devoted  to  the  adveidisement  of  various 
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arlic'les  and  industries  to  tlie  exelusion  of  the  transmissioii 
of  tlie  aeeounts  of  current  events,  puhlic  spoakinix,  music 
and  otinu*  matters  of  u'eneral  eiillural  and  news  value. 
There  is  reasonal)h*  need  foi"  additional  radio  service  to 
meet  the  needs  of  th(‘  romniunit y. 

“"Idle  Bulfalr)  Mveniiiy  Xcws,  a  newspaper,  some  little 
time  ago,  was  aide  to  supply  to  a  very  eon-iderable  extent 
things  that  have  heiui  laMM-ntly  lacking  in  said  jirograms 
and  in  the  opinion  of  de])onont  the  said  U(‘wspaper  is  well 
fpialifu'd  to  ])nild  and  opoi-al(‘  a  new  and  separate  radio 
broadcast ing  station  sin-h  as  will  provide  broadcasting 
service*  to  whirli  tin*  W(‘st(‘rn  ])art  of  the  State  of  New  York 
is  entitled,  and  ii.i  tin*  o)»inion  of  eh*] )()nent,  judging  from 
my  personal  acejpaintance  with  the  owner  and  proprietor 
of  the  Mnt'falo  Mvening  Xcws  and  from  the  interest 
which  h(‘  has  and  has  >hown  in  tin*  W(*lfare  and  de- 
v(*lopnient  of  that  section  of  the  State*,  such  service 
will  be  a  distinct  iinj)ro\-e‘nient  ove*r  existing  servie'e." 

"Idle*  affidavit  of  Howard  (larkc  Davis,  wln^  lives  in  the 
village  of  h’redoniia.  (dmiity  of  (  diaiitanpua.  His  business 
is  that  of  Pr(*fessor  of  Music  in  the  Fi’edonia  State  Normal 
Sediool,  anel  director  of  tin*  We‘<t(‘rn  X(‘w  York  Music  Festi¬ 
val.  It  is  sworn  to  on  the  FJth  elay  of  (d^tolier,  1029.  He 
savs : 

‘‘It  has  been  brought  te)  my  attention  that  the  Buffalo 
Fvening  Xews  has  tih'd  applie-ation  with  the  Federal  Radio 
Fommission  to  own  and  ope'rate*  its  own  radio  station,  and 
I  wish  he*r(‘  most  heai'tilN'  to  commend  the  taking  of  that 
step. 

‘‘Anyone  who  tunes  in  on  tin*  Bul’falo  stations,  all  of 

wliich  ai’e  now  oiieralcd  bv  the  BnlValo  Broadcasting*  (^or- 
.  .  I  *  .  .  .  ^ 

poration,  realizes  full  well  tin*  iid\'rioi*ity  of  the  programs, 

exc-ept  when  th(‘y  ai‘('  hook(‘d  up  in  the  national  chains. 

Also,  tin*  persistent  use  made  of  Buffalo  ether  waves  in 

dir(*ct  advertising  is  disgusting  to  tin*  a\'ei*age  listener  who 

wants  to  be  eni<*rt«*,iin(*d  and  not  to  be  told  over  and  over 

again  where  he  ('an  obtain  local  bai’gains  in  shoes,  shi})s 

and  shaving  soap. 

“With  all  the  musical,  singing  and  dramatic  talent  that 
there  must  be  in  Buffalo  and  West(*rn  Xew  York,  it  seems 
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to  be  that  Buffalo  couM  ori^^’inate  some  prj 
own  that  would  vie  in  their  oxcellonee  with 
obtained  over  the  national  i-hain  hook-u})s.'i 
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pgranis  of  its 
the  programs 


pning  to  (eon- 

had  a  limited 
to  broadcast 
f’an  programs 

'Evening  News 
l^tate  Normal 
\lso.  while 


diairman  Boi)inson:  Do  wo  undorstond  ndw  that  if  voii 
are  licensed  you  will  not  take  any  advertising  at  all! 
4o4  Mr.  Leahy:  1  think  it  was  testified  to  by  "Mr. 

Kirchhofer  he  would  not  juit  on  any  direct  advertis¬ 
ing  at  all.  I 

(diaii’man  Ko])inson:  Wlial  is  direct  adveiiising? 

.Mr.  Leahy:  In  the  programs  we  will  give  you  now  we  will 
show  you  what  the  ])eo})1e  of  Buffalo  are  list 
tinning  reading) : 

‘‘Until  Oct.  1,  the  Buffalo  Uvening  News 
use  of  the  Buffalo  stations,  WOK,  and  used 
farm  reports,  news  flashes  and  o<*(‘asionally 
of  excellent  quality. 

“It  was  nude]*  the  auspices  of  th(‘  Buffalo  J, 
that  the  Oirls  Olee  riiib  at  the  Fredonia 
journeyed  to  Buffalo  and  put  on  a  ])rogram 
we  were  holding  our  l>ig  S])ring  music  fe^tivid,  which  nor¬ 
mally  attracts  crowds  from  2."), 000  to  40,000  persons,  the 
News  sought  to  have  our  programs  broadcast.j 

“These  things  naturally  make  me  believj'  that  if  the 
Buffalo  Fvening  News  had  its  own  station,  it  Iwould  confine 
adv(‘rtising  to  its  newspaper  columns  and  would  put  on  the 
ail*  th(‘  latest  in  news  and  the  best  in  (mterf; 
ing  use  of  local  and  Western  New  Voi-k  tale 
recognition  to  such  great  mnsi(‘al  (‘vents  ajs  tin 
S|)i-ing  festi\-al  here  which  is  develo|)ing  musical  and  vocal 
talent  in  all  parts  of  Western  New  York  whei|e  the  Buffalo 
F\  ening  Nb'ws  has  the  greatest  circulation  j  of  all  news- 
])apers  in  the  field  and  whei*e  its  ethei-  wave>|  would  reach 
to  the  home's  of  all  its  readers  if  the  rie)vernm(|mt  gives  per¬ 
mission  to  own  and  operate  a  station.'’  j 

To  the  same  effect  is  an  affidavit  of  Joseph  A.  IMc- 
4do  Oinnies,  swoim  to  on  th(‘  21st  day  of  September,  1929. 
ITe  is  vSpeaker  of  the  State  Assembly. 

To  the  same  effect  is  an  affidavit  of  De  Ilj 
of  Rod  PTouse,  New  York,  the  Idxecutive  Seer 


linment,  mak- 
it  and  giving 
annual 


irt  PL  Ames, 
etarv  for  the 
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Allegany  State  Park  Commission,  sworn  to  on  the  21st  day 
of  S(.*])tc‘nil>ei\  1020. 

Also,  nil  affidavit  of  L(*oiiard  R.  Lipowiez;  he  swore  to 
an  affidavit  i-vconinuMidiii.u-  tin*  lailfalo  livening  News,  and 
this  affidavit  is  l)ofor(‘  the  Commission.  It  also  sets  up  the 
inferioi-ity,  as  ho  slat  os,  of  tie*  |*r(‘S(‘iit  situation  as  com¬ 
pared  to  before  the  Buffalo  Broadcasting  Corporation  took 
control.  ]lo>ays  ( i-oadiiie' : ) 


“PluM’i*  ('ortainlv  is  vorv  littlo  oxoiiso  foi-  the  overloading 

•  •  CT' 

of  |)]’og]*am>  with  >nch  a  eroa.t  'jiiaiitity  of  direct  advertis¬ 
ing  as  is  (‘xoniplifiod  iiy  tho  looal  stations.  Neither  is  there 
anv  i-(‘ason  whv  tho  rnnsioal  >tandards  should  have  de- 
t('riorat (m1.  wiiih*  oapahlr  musicians  aro  allowed  to  languish 
about  the  city,  beoausi*  the  dooi-s  of  all  but  the  two  least  im¬ 
portant  i-adio  station^  are  olosod  to  them.  The  announcing 
staff  shows  u(*od  (iX  some  kind  of  training  to  give  them  a 
cidtnral  background  which  is  goiu'rallv  lacking  in  local 
radio  at  ])i*esent." 

Chairman  Robinson:  And  yet  your  station,  if  licensed, 
tho  Buffalo  Cvoniiig  Xow>  will  always  announce  the  Buf¬ 
falo  Kviming  News  as  tho  liconsoi'.  Suppose  the  Times — 
tlH‘r(‘  is  a  'I'imes ! 

Mr.  Leahy:  '{'hop*  is  a  'I'imes,  and  a  ( 'onrier-Express. 

Chairman  Robinson:  Suppose  they  would  say  to  your 
station,  if  licensed,  “Wo  want  an  announcement,” 
43()  would  yon  tjd\(‘  it 

Mr.  Loahv:  Ilo  has  alre:idv  t(‘stifiod,  I  lielieve,  that 
he  would  permit  any  newspapc*rs.  oven  though  they  would 
giv(‘  some  views  contrary  to  tlie  views  held  by  the  Buffalo 
Evening  News — would  give  it  time  on  the  air. 

('haii’inan  Ikobinson:  Announce  that  they  are  sponsored? 

Mr.  Leahy:  V(‘s,  sir. 

.Ml*.  Scott:  Now,  1  have  no  objection  to  counsel  replying 
to  tho  (diairman's  in<inii*y.  but  the  testimony  that  is  be¬ 
fore  tho  Commission  is  to  the  otToct  that  the  Buffalo  Eve¬ 
ning  News  absolnt(‘ly  rt'fnsed  to  tain*  at  least  one  of  its 
competitors  in  Buffalo. 

.Mr.  Leahv:  Von  h(‘ard  the  testimonv  on  it.  It  did  refuse 

•  • 

to  take  the  announcement  of  the  Xew*s.  But  the  question 
was,  would  yon  take  the  iirograms,  the  sponsored  pro- 
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)ed,  I  would 
iiiid  have  the 


grams  of  other  newspa])ers,  and  llie  answer  is|  Yes.  There 
is  no  use  quibbling  over  it. 

Chairman  Robinson:  Wliat  I  want  to  kno^V,  is  it  to  be 
simply  the  moutlipieee  of  this  one  licensee;  (^r  is  it  to  be 
a  community  monthpi(‘c(‘,  nndei-  ])i‘oper  regulations? 

Mr.  Leahy:  That  is  just  what  Mr.  Kirchhofcr  testified  to. 
It  is  for  the  cultural,  educational  and  entertainment  fea¬ 
tures  which  he  thinks  he  can  supply  to  the  Ci):y  of  Buffalo 
and  communitv. 

Chairman  Robinson:  If  that  is  not  develo 
like  to  see  it  develo])ed  oiu*  way  or  the  other 
facts  about  that. 

^Ir.  Leahy:  Xow,  we  have  a  number  of  otllier  affidavits 
here.  I  am  not  going  to  take  the  time  to  read  them  all. 

Here  is  an  aflidavil  of  Charles  L.  F|eldman,  for- 
437  merly  Civil  Service  Commissioner,  and 
attorney  who  giv(‘s  an  aflidavil  on  the 
October,  1929. 

Here  is  an  affida\it  of  Dr.  ('lariMice  Howe 
Buffalo,  swoiai  to  on  tin*  23rd  day  of  August, 

Another  affidavit  of  ILuii-v  Wavland  Hill, 
attorney,  and  a  meml)(M‘  of  the  Normal  School  I^oard,  sworn 
to  on  the  14th  day  of  Angiisl,  11)29. 

Another  affidavit  of  James  B.  IVilson,  a  p 
tornev,  swoiai  1o  on  iho  dav  of  Aimnisl,  1 


a  prominent 
19th  dav  of 

Thurber,  of 
1929. 

1  ])rominent 


act  icing  at- 
929. 


An  affidavit  of  Henry  Adsit  Bull,  a  prominent  attorney 
of  Buffalo,  sworn  to  on  the  13ih  day  of  August,  1929. 

Am/  anida\'it  of  ii‘\-Iiig  Ih  Tcni])h,‘l on,  a  W(‘ll-|known  ])rac- 
ticing  attorney,  sworn  lo  on  tin*  lolh  day  of  August,  1929 

An  affidavit  of  F.  C.  Bin-ki*,  manager  of  ; 

Building,  in  the  (’ily  of  Buffalo,  the  affidavit 
to  on  the  14th  day  of  August,  1929. 

An  affidavit  of  Harold  M.  Coss,  a  practicin 
the  City  of  Buifalo,  the  affidavit  being  swoiai  to| 
day  of  August,  1929. 

An  affidavit  of  (3ilfoi-d  H.  Case,  another  dcj 
City  of  Buffalo,  the  affidavit  Iteing  sworn  to  bn  the  15th 
day  of  August,  1929. 

An  affidavit  of  George  J.  Mason,  a  dealer  in  photographic 
supplies,  sworn  to  on  the  16th  day  of  August,  lf)29. 


he  Gerrans 
)eing  sworn 

h’  dentist  in 
on  the  15th 

ntist  of  the 
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The  next  is  an  aflidavit  of  Robert  0.  Goembel,  secretary 
of  the  Buffalo  Shirt  (.'ompany,  the  affidavit  being*  sworn 
to  on  the  2Gth  dav  of  August,  1929. 

'i'he  next  is  an  alfidavit  of  Sinuui  Fleischinann,  one 

438  of  the  prominent  and  distinguished  members  of  the 
Ihir  of  Buffalo,  and  a  distinguished  musician,  the 

affidavit  sworn  to  on  the  11th  day  of  Si‘ptember,  1929. 

An  affidavit  of  Joseph  II.  Stoffel,  a  salesman,  the  affi¬ 
davit  being  swoi’ii  to  on  tlie  31st  dav  of  August,  1929. 

The  iK'Xl  is  an  afiidavlt  of  Harold  H.  IJagcn,  an  optician, 
the  affidavit  ])eing  sworn  to  on  the  2nd  day  of  October,  1929. 

.An  aflidavit  of  |l)r.  (’Inn’lcs  lb  Borzilhu-i,  head  of  the 
Columbus  IIos])ilal  of  Buffalo,  the  affidavit  being  dated  the 
28th  day  of  Se]iteml)er,  1929. 

The  affidavit  of  John  X.  Hi.^tell,  a  holding  financitu*  of  the 
CJty  of  Buffalo,  on  the  3()th  day  of  September,  1929. 

The  affidavit  of  Pai’ton  Swift,  an  attorney  of  BulTalo, 
and  formerly  a  nicmbcu*  of  the  Slate  Scuiate  of  New  York, 
sworn  to  on  the  231  h  day  of  September,  1929. 

These  all  swear  to  affidavits  of  similar  import. 

The  affidavit  of  Otto  Jassov,  in  business  in  the  CJtv  of 
Buffalo,  sworn  to  on  the  23rd  day  of  September,  1929. 

The  allidavit  of  Rudolph  J.  Wai-ner,  ])resident  and  treas¬ 
urer  of  the  Warner  Jewelry  Case  ('ompany  of  Buffalo,  X"ew 
York,  sworn  to  on  the  I8th  day  of  Sei)tember,  1929. 

In  order  that  the  Commission  may  not  think  these  that 
I  am  })assing  overj  are  not  of  similar  quality,  I  will  just 
take  this  affidavit  of  Rhulolph  J.  AVarner,  which  reads  as 
follows  (reading): 

439  “Rudolph  J.  AVarner,  being  duly  sworn,  deposes 
and  says  as  follows: 

‘‘I  reside  at  763  Lafayette  Ave.,  in  the  City  of  Buffalo, 
Countv  of  Kri(\  and  State  of  Xew  York,  and  mv  business 
is  President  Treas.  of  AVarner  Jewelry  C'ase  Co.,  Buf¬ 
falo,  X.  Y. 

“I  am  in  heart v  accoi'd  witli  the  Buffalo  Evening  Xews, 
in  its  attitude  toward  the  present  radio  broadcasting  mo¬ 
nopoly,  in  the  City  of  Buffalo,  it  is  my  opinion  that  the 
local  radio  situation  is  in  real  need  of  correction. 

“Certainly  the  control  of  four  separate  radio  stations 
by  one  corporation,  operating  with  one  staff  of  announcers, 
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musicians  and  teclinicians,  and  using  the  san|e  or  similar 
station  announcements,  cannot  be  regarded  otherwise 
than  a  monopoly.  I'liis.  1  am  aware,  is  in  viojlation  ol*  the 
Federal  Government's  ])rineii)les  ot*  free  coinpetition  in 
business  and  trade. 

“I  have  noticed  a  gradual  decrease  in  interest  in  local 
radio  broadcasting.  Ih-ograms  arc*  not  ot*  such  a  high  type 
as  they  were.  Mechanical  diOicnlties  seem  to  lie  increasing 
ratlier  than  d<‘creasing.  Phonograph  records  are  played 
on  several  of  the  stations  in  the  monopoly.  Direct  adver¬ 
tising  overloads  every  local  commercial  program. 

‘‘The  Buffalo  Kvening  Xews,  in  my  expericmce,  has  al¬ 
ways  tried  to  serve  the  community  of  which  ^t  is  a  part. 
Its  high  standard  of  operation,  its  reputation  throughout 
the  state,  its  experience  in  broadcasting  programs  on  local 
stations,  its  cultural  attitude  toward  music,  its  will- 
440  ingness  to  further  the  cause  of  education,  are  ample 
warrant  that  it  can  give  to  the  cominunitv  a  first- 
class  radio  station,  while  restoring  competition 
situation." 


to  the  local 


Also  the  afiidavit  of  Mr.  I).  II.  Pobislniw,  stn^vice  man¬ 


ager  for  the  Edwai'd  II.  P>akci‘  ( ’or})oration,  B 


mobile  dealers,  sworn  to  on  the  13th  dav  of 
1929,  and  his  affidavit,  among  other  things,  says 

“It  certainly  is  ii’rilaliiig  lo  sit  down  and  listi 
program,  and  hear  a  complete  desci‘i])tion  of  tl[ie  company 


iuffalo  auto- 
September, 
(rc‘ading)  : 


ni  to  a  local 


10  owns  the 
hour’s  pro¬ 
station  an- 


that  owns  the  station,  wli(‘re  it  is  located,  and  wll 
building  it  is  in,  at  least  live*  tim(‘s  during  one 
gram.  That  means  that  evei’y  time  there  is  a 
nouncement,  the  same  long  lingo  is  heard.  A^id  then,  if 
the  announcer  fe(*ls  we  ai’e  not  certain  what  stjation  it  is, 
he  mav  tell  us  about  it  after  everv  niimliei*.  | 

“Radio  listeners  don't  like*  all  this  direct  advertising, 
either.  Yon  can't  hel|)  but  notice  the  differj,mce,  after 
you’ve  heard  a  X(‘W  York  progi-am,  where  the  ijidvertising 
is  polite  and  short.  But  on  all  these  local  prog^’ams,  com¬ 
ing  from  any  one  of  the  four  stations  controlled  by  the 
Buffalo  Broadcasting  Corpoi-ation,  the  talking  greatly  over¬ 
balances  the  entertainment,  and  the  listener  finallv  turns 
off  the  set  in  disgust.” 
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Chairman  Rohinsoii:  Does  he  mean  that  is  worse  than 
some  of  the  extended  talks,  like  the  Lucky  Strike  we  hear 
out  of  Xew  York? 

Mr.  L(*ahv:  He  savs  so,  so  if  those  are  bad,  what  must 
these  be? 

(Continuiiii^  reading :) 

441  “hUiffalo  needs  a  new  station.  It  needs  an  inde¬ 
pendent  station,  to  give  back  to  the  listening  public, 

the  type  of  l)roadcasting  which  prevailed  here  up  until 
(‘ight  months  or  so  ago.  Since  the  local  monopoly  took 
elTect,  tlu‘  whole  standard  of  radio  has  fallen  verv  low.  The 
Dulfalo  Hveniiig  News  is  the  logical  party  to  do  this  thing, 
b(‘cause  of  Its  past  reeord  and  good  standards,  and  I  sub¬ 
scribe  to  its  effort  to  obtain  an  indet)endent  station  for 
Ibiffalo. " 

An  athdavit  ot'  Hurt  \V.  Ilaggei'ty,  'hreasurer  of  tin*  Jacob 
Hold  Paekiiig  (*om])any.  swoiai  to  on  the  l.’lth  day  of  Se])- 
t(‘mber, 

An  ailidavil  of  Pole.-laus  Dorasewiez,  a  former  (’ouncll- 
inan.  deputy  county  c-lei-k,  and  president  of  the  Board  of 
(’ouncilinen  o(  the  ('ity  of  Ibu’falo,  the  atlidavit  having 
been  sworn  to  (Ui  iilie  ll.’lrdi  day  of  Sc-pteinber,  1929. 

'fho  atlidavit  of  Vincent  P.  Zawadzki.  a  resident  of  the 
city  of  Buffalo.  |)resident  oi  the  Ih)!!-!!  Singing  Circle, 
sworn  to  on  tlio  9th  day  of  Septr*ml*er.  1929. 

Xow.  some  testimony  has  been  h-efore  the  Commission  a< 
to  the  capacity  (Vf  the  ih)lish  potiulation  to  appr»*eiate  good 
music.  Mr.  Zawjul/.ki's  afhdavit  is  iM-for.-  the  C'unmis.-ion, 
and  I  will  rc:\d  a  part  in’  it  !  readin.g) : 

“Vin.ce!;:  P.  Zawadizki  bring  -"i'.-mniy  >\vorn  detjos.-'  ami 
says  tiiat : 

“He  has  for  manv  v.-ar^  i-rm  a  r**^ii.iei::  of  tiie  citv  of 

•  •  • 

Bufra’o  and  at  prc'e!::  liw--  a:  "7  Warren  aveiiUe. 

“He  is  r-resideiit  o:  tiie  P‘-ii-:.  Singing  P'ircle.  tin*  large:;t 
Poiisi:  singing  society  in  Bttrraio  and  one  of  the 

442  larges:  and  oides:  in  t:.e  United  States. 

“T::e  Poiish  Singing  eirdr  ha-  iargr  ciubroorns  at 
1170  Broadway,  where  a-  part  of  the  entertainment  faedi- 
ties  mere  is  a  .arg-r  raai  :'.  D-nonent  and  the  club  of  which 
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he  is  the  head  are  interested  in  the  advancement  of  music 
and  are  constanllv  eni»'a‘**ini>-  in  movements  to  arouse  the 

•  O  0  'C' 

interest  of  BulTalonians  in  general  in  music  a^id  singing. 

“lie  and  the  organization  believe  tliat  radio  one  of  the 
best  means  to  develo])  this  interest  and  frequently  derive 
much  pleasure  from  radio  concerts  in  their  elubrooms. 
Forniei’ly  BulTalo  stations  contributed  to  this  pleasure,  but 
of  recent  weeks  the  programs  have  so  degenerated  that 
meml)ers  of  the  Sini^ing  circle  now  refuse  to  lisc/n  to  them. 

“The-  consist  chietly  of  tlu‘  performances  of  singers  and 
musicians  of  little  merit,  inti‘rs])ersed  with  phonographic 
broadcasts  to  advertise  the  ])roducts  of  commercial  cor- 
})orations.  Depoinoit  Ix'lleves  this  condition  is|  caused  by 
the  fact  that  the  consolidation  of  all  Buffalo  stations  into 
one  com])any,  tlu*  Buffalo  Broadcasting  corporation,  elimi¬ 
nating  competition  and  ])ermitting  the  company  to  foist 
cheap  and  merit  less  ])rograms  on  the  public.  | 

“Dejioiienl  l)eli(‘V(‘s  this  (‘ondition  would  be  rcfmedied  by 
the  establishment  of  a  competitive  station."  ! 


And  hei'e  is  another  aflidavil  of  S.  S.  Xowicki,  I  presume 
a  l‘oIish  memhei’  of  th(‘  ('omm unitv,  who  is  familiar  with 
the  situation,  his  aOidavit  h(‘ing  sworn  to  on  the  9th  day  of 
Se])teml)er,  1929,  and  tlie  aflidavit  is  to  the  same  effect.  Mr. 

Xowicki  is  in  the  real  estate  and  insuranc<!3  business. 
443  'rh(‘  aflidavit  of  Dr.  Willis  G.  Gregorv  l^ean  of  the 

c:?  «  7  j 

School  of  13iarmacv  of  the  Universitv  oif  Buffalo, 
and  vice-])rt*si(h‘nt  of  the  Bulfjilo  Sym])hony  Orc|iestra  As- 
soeiation,  the  affidavit  b(‘ing  sworn  to  on  the  L‘|th  day  of 
Se))t(‘ml)er,  1929.  I 

An  affidvit  of  Wesley  Palmer,  real  ('state  and jinsurance 
broker,  sworn  to  on  the  23rd  dav  of  Octobei-,  1929. 

Th(‘  aflidavit  of  John  (\  O'Leary,  president  of  the  Real 
Kstate  Board,  and  supervisor  of  the  County  of  Erie,  the 
affidavit  being  sworn  to  on  the  8th  of  October,  192|9. 

The  affidavit  of  J.  Craig  Roberts,  a  well-known  attornev, 
and  former  Assistant  District  Attorney,  sworn  to  on  the 
11th  day  of  October,  1929, 

The  affidavit  of  Harry  F.  Deceu,  an  attorney,  sw  orn  to  on 
the  11th  day  of  October,  1929. 
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An  afTidavit  of  E.  T.  Aiult'rson,  sworn  to  on  the  30th  day 
of  October,  1029. 

These  affiants  tiled  atlidavits  throii<;-h  me  at  this 

time  before  the  ( ’oinniissioii  :doii^e,'  the  same  line  as  those 
that  have  been  read. 

I  also  offer  tin*  affidavit  of  Louis  IL  Hart,  surrogate  of 
the  Countv  of  Ei’ie.  and  a  h‘adinu-  musician,  who  swears  to 

his  affidavit  on  tlu*  2nd  dav  of  ()c*tober,  1929. 

»  / 

And  the  aftidaviii  of  L(‘o  .1.  Srhmidt,  Commissioner  of 
Charities  of  the  C(umty  of  Eric,  swoiai  to  before  the  Com¬ 
missioner  of  Deeds  of  the  Count v. 

The  affidavit  of  Frodei’iek  C.  (Jaise,  Countv  Auditor  of 

•  •  • 

the  Countv  of  Erie. 

The  affidavit  of  ICidiard  S.  Dorsoiis,  of  East  Aurora, 
Xew  York,  sworn  to  on  the  21st  day  of  Se])t ember,  1929. 

The  atlidavit  of  M.  Edwin  Morwin,  a  jiracticing  at- 

444  tornev  in  tiu*  (’itv  of  Ihiifalo,  sworn  to  on  the  19th 

»  % 

day  of  S(.‘])t ember,  1!)2!>. 

Likewise  the  affidavit  of  Ira  11.  Vail,  ehairman  of  the  Erie 
County  Board  of  Supervisors,  residing  in  tin*  village  of 
Springville,  County  of  Eri(‘.  the  affidavit  sworn  to  on  the 
2Sth  day  of  September,  L>2t). 

Also  the  atlidavit  of  Willis  (1.  Hickman,  sworn  to  on  the 
3rd  day  of  October,  L)29,  and  he  swears  to  the  same  effect. 
He  is  a  practicing  attorney  in  the  City  of  Buffalo. 

Also  the  affidavit  of  Charl(‘s  F.  Zinmnu-man,  who  is  the 
Sheriff  of  the  County  of  Eri(\  the  affidavit  being  sworn  to 
on  the  7th  of  October.  1!>2!). 

And  this  gi'ou])  of  affidavits  that  we  claim  represent  the 
sentiment  of  a  cross  section  of  the  community.  And  I  will 
also  offer  these  affidavits,  and  concliah'  bv  offering  the  affi- 
davits  of  the  judges  of  the  Sut)reme  Coiu't  of  the  State  of 
Xew  York. 

The  first  one  is  one  of  ('larenc<‘  MacOregor,  and  is  as 
follows  (reading): 

“I,  Clarence  .MaicCregor,  being  duly  sworn  depose  and 
sav : 

“I  am  a  Justice  of  the  Sipireme  Court  of  the  State  of 
Xew  York.  Prior  to  January  1.  1929  for  the  period  of  ten 
years  I  was  a  Re]>resentative  in  Congress  from  the  41st 
Congressional  District  of  the  State  of  Xew  York. 
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‘‘As  a  member  of  the  House  of  Representatives  I  took  a 
keen  interest  in  radio  legislation  and  in  the  development  of 
radio.  I  believe  that  it  was  and  is  tlie  intent  of 
445  Congress  to  prevent  local  as  well  as  national  monop¬ 
olies.  1  believe  that  a  monopoly  of  radio  broadcast¬ 
ing  is  not  in  the  ])nblic  interest  and  that  if  su(fh  monopoly 
e.xists  that  the  Federal  Radio  Commission  should  take 
promi)t  steps  to  break  it. 

“I  believe  that  the  Buffalo  Fvening  News  is  actuated  bv 

.  I. 

motives  that  will  l)e  of  benefit  to  the  public  in  jits  efforts  it 
is  making  to  crea.te  effective*  competition  in  jBuffalo  and 
vicinity  and  I  believe  that  the  standing  and  j|tandards  of 
the  News,  if  ai)])lied  to  radio  broadcasting  will  be  to  the 
benefit  of  the  ])ublic.'’  | 


I 

M'ljal  is  swoi-n  to  on  the  btli  of  September,  lf|29. 

Mr.  Scott:  There  will  not  be  any  dispute  that  the  Su¬ 
preme*  Court  re‘fe‘rre'el  to  is  the  eejuivalent  of  the  Circuit 
Court  ? 

Mr.  Le*ahy  :  It  is  not  the  liighe*st  court. 

Mr.  Scott:  Xe)t  the  highest  e'ourt  ? 

Mr.  I..e*ahy:  Xo:  it  is  a  e*oui-t  of  original  jurisdiction. 

Mr.  Scott:  ddie  highest  couid  of  original  jurisdiction 
within  the  Countv  of  Ki*ie.  ! 

■r*.  .  ...  I 

Mr.  Leahy:  Within  the  state  jurisdiction.  | 

.Mr.  Scott:  Yes:  that  is  right.  j 

Chairman  Heibinson  :  The*  supreme  court  and  the  highest 
court  is  the  court  of  ap])e:ds? 

.Mr.  Sce)tt :  That  is  right. 

.Mr.  Lealiv:  The  ne.xt  afhelavit  is  the  affidavit  of  George 
F.  Pierce,  and  is  as  follows  (reading) : 

44t)  “George  E.  Pierce,  being  duly  sworn,  deposes  and 
says  as  follenvs: 

“  I  reside  at  708  Lafayette*  Avenue,  in  the  Cite^  of  Buffalo, 
County  of  Erie  and  State  of  X'ew  York,  and  my  business  is 
that  of  justice  of  the  Supreme  Court  of  the  S^ate  of  X^ew 
York. 

“I  am  aware  that  the  Buffalo  Evening  X’ews  has  applied 
to  the  Federal  Kaelio  Commission  for  a  license  to  erect  and 
maintain  a  broadcasting  station  in  the  City  of  Buffalo, 
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askins;-  for  llie  wave  now  held  bv  Station  AVMAK  of 

the  Buffalo  Broadcast  ini;-  (’orporation. 

“In  my  opinionj  radio  ])i*oadcasting  in  the  City  of  Buf¬ 
falo  is  at  ])res(*nl  at  a  \  (*ry  low  Icvol.  I  am  vei'y  dissatisfied 
with  the  type  of  ])roiirams  now  presentc‘d  by  tlu‘  local  sta¬ 
tions.  The  p’/oai'ams  ai’e  full  of  th(‘  chea])est  kind  of  ad- 
vertisini;',  and  the*  quality  of  music  and  other  kinds  of  en¬ 
tertainment  offered  leavi^s  much  to  be  desired  in  the  way 
of  educational  and  entertaining  -radio  pi’o.urams." 

C’haii'inan  Iio])inson:  1  nndto'stand  Mr.  Scott  by  that 
means  that  a  judye  of  a  hiylu'r  court  is  a  better  affidavit 
maker  than  a  judu'e  of  the  lowm*  couiT 

Mr.  Scott:  Xo:  but  since  von  have*  made  that  remark, 
Mr.  (’hairman,  I  think  I  should  say  that  that  was  not  the 
inference  I  intended  to  convey  at  all,  but  1  think  I  should 
say  this  for  the  consichn-at ion  of  th(‘  Commission,  that  these 
men  are  located  there  in  a  judicial  circuit,  elective  officers 
in  the  community,  in  which  this  ])otential  station  is  a  part 
of  tin*  institution.  1  do  not  desire  to  detract  at  all  from  the 
al)ility  of  the  .izeiithnumi  to  make  aHidavits. 

Chairman  Kol)inson :  And  within  hearing  distance 
447  of  the  station 

Mr.  S  cott  :  And  within  liearinu'  distance  of  the 

»r? 

station. 

Ml’.  Leahv:  d'heioidv  affidavits  wi*  can  u(‘t  is  from  those 

*  •  » 

who  ai’e  within  heariim-  distance*  of  tin*  station.  It  would 
do  no  good  to  get  an  affidavit  from  tlu*  Chief  Justice  of  the 
Su])reme  (7ourt  of  the  Cnited  Slates.  l)(*canse  he  probably 
does  not  know  that  W.M-\I\  is  on  the  map. 

Mr.  Srott:  1  don't  know  that  1  would  agree  to  that, 
but  till*  listeners  yon  ha\e.  oil!  of  tin*  ll  Ib.OOO,  are  the  politi¬ 
cians — 

Mr.  Leahy:  4'hey  rejiresent  evci'v  w.alk  of  life,  and  offi¬ 
cials. 

Mr.  Scott:  And  ])oliticians. 

Mr.  Leahy:  Judges,  Inisiness  men,  councilmen.  heads  of 
businesses,  heads  of  business  organizations,  and  if  he  wants 
to  take  a  broom  and  swee])  them  all  out  of  the  window  as 
])olitlcians,  he  can  do  it  by  word  of  month:  h(‘  can't  do  it  in 
fact.  There  never  was  such  a  showing  of  the  cross  section 
of  the  sentiment  of  a  communitv. 
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But,  to  contiimo  witli  Jiulge  Piorce's  affidavit  (continuing 
reading) : 

I 

‘‘1  believe  that  a  reputable  organization  like  the  Buffalo 
p]vening  News,  \vhi('h  is  known  to  have  a  high  standing  in 
the  coinmnnity,  and  to  maintain  a  high  stanc  ard  of  opera¬ 
tion,  is  fully  eai)a])le  of  instilling  eoin])et ition  jinto  the  radio 
broadcasting  situation  in  this  city.  I  am  of  the  opinion 
that  anything  that  ('an  be  don(‘  to  ivmedy  the  situation  in 
Buffalo  should  Ik'  doin',  and  if  tin*  Ibiffalo  Evening  News 
will  commit  its(*lf  to  such  a  pi'ogi-am,  I  heartily  sub- 
448  scribe  to  its  effort  to  secure  an  indei|endent  radio 
broad(‘asting  stat ion." 


The  affidavit  of  Thomas  11.  Noonan,  sworn 


to  on  the  3rd 


day  of  Se|)temb(‘r,  11)20,  as  follows  (reading): 

‘‘Thomas  H.  Noonan,  being  duly  sworu,  dep{:)ses  and  says 
as  follows :  j 

“I  reside  at  lOf)  Norwood  .\ venue,  in  the  Eily  of  Buffalo, 
Countv  of  Ei-ie  and  State'  of  X('w  Voi’k,  and  mv  business 
is  that  of  iustic('  of  the  Su[)renie  Court  of  the  ^tate  of  New 
York. 

“It  is  mv  understanding  that  tin*  Buffalo  Evening  News 
has  entered  an  ap])li('ation  before  the  Federal  Kadio  Com¬ 
mission,  for  a  li('ense  to  o]H‘i’ate  a  radio  broadcasting  sta¬ 
tion  in  the  City  of  Buffalo. 

“I  am  informed  that  the  standpoint  of  the 
ning  N(‘ws  is  that  radio  broad<‘ast ing  in  Bulffalo  at  the 

“  j 

present  time  is  suff(.*ring  from  conti’ol  of  four  ^vave  lengths 
by  one  lu’oadcasting  corporation.  | 

‘‘In  my  o])inion,  such  single  control  of  fejur  separate 
wave  lengths  constitutes  a  virtual  monopoly.  iFhe  Federal 
Radio  Act  of  1927  detinitely  forbids  such  inonopolistic 
control.  In  the  interests  of  business  and  commerce  in  gen¬ 
eral,  and  radio  broadcasting  in  particular,  the  healthiest 
situation  is  one  of  free,  oj)en  competition. 


Buffalo  Eve- 


“ Competition  in  the  air,  winch  sliould  be 
trolle(7  and  held  for  the  Ix'nefit  of  the  public,! 


iwhollv  con- 

ft 

is  the  last 


great  natural  right  of  tin*  ])ublic,  and  it  shoulp  not  be  in¬ 
vaded  by  monopoly,  particulai'ly  when  there  is  a  distinct 
Federal  policy  against  it. 

“I  believe  the  high  standards  of  operaltion  which 


310 


WMAK  broadcasting  system,  INC.,  vs. 

7  * 


449  the  Buffalo  Evening-  Xewt;  has  dis})layed  in  the  con¬ 
duct  of  its  daily  ne\vs{ni|)er,  its  strength  and  repute 
in  the  community  of  wliicli  it  is  a  part,  guarantee  the  very 
])est  in  radio  broadcast iiia*  that  the  ('itv  of  Buffalo  can  offer. 
T  therefore  am  in  accord  witli  the  piuition  of  tlie  Buffalo 
Evening  News  foi-  tlie  riglit  to  establish  and  maintain  an 
independent  radio  station.*' 

The  afTidavit  of  Samuel  J.  Harris,  sv’orn  to  on  tlie  otli 
day  of  September,  1929,  as  follows  (reading)  : 

“Samuel  J.  Harris,  being  duly  swoi*n,  de})oses  and  says 
as  follows: 

“By  oecu])atiou,  1  am  Justic*e  of  the  Suiu-eme  C'ourt  of 
the  State  of  Xew  York,  and  I  reside  at  19S  Woodbridge 

Avenue  iii  the  HitV  of  Buffalo,  Eri(‘  (’ouutv,  Xew  York. 

•  • 

1  am  inform(*d  that  the  Buffalo  Evening  X(‘ws  has  applied 
to  tlie  Federal  I\adio  (‘oinmissieu  for  a  license  to  ei’ect  and 
maintain  a  b]*oadeast iug  station  in  the  Fity  of  Buffalo. 
It  is  my  opinion  that  if  it  can  be  legally  done,  such  license 
should  be  issued  to  the  Buffalo  Ev(‘uiug  Xews.  Hy  reasons 
are  as  follows : 

“My  observation  is  that  the  |)]-es(‘ut  i-adio  broadcasting 

done  in  the  (^itv  of  Buffalo  is  done  sti'ictlv  on  a  commercial 

•  * 

basis.  I  am  aware  of  the  fact  that  radio  broadcasting  is 
expensive  and  must  be  paid  for,  and  that  the  usual  method 
of  paying  foi-  tin*  same  is  through  r(‘turns  foi*  advei-tising 
and  pro])aganda.  I  am  uinhu'  th(‘  impj*ession  that  the  pi-es- 
ent  owners  of  the  Buffalo  stations  are  iTit(‘rested  in  getting 
the  best  tiinuuMal  n'sult  fi-om  their  invest itients,  for  which 
they  should  probably  not  be  blanuMl.  but  for  which 
400  the  ]')ublic  should  not  be  I'enalized.  I  believe 
that  if  an  absoliit(‘ly  high-class  I'Uj^er  like  the 
Buffalo  bX'ening  Xi'ws  has  a  station  of  its  own,  it  would 
follow  the  same  ])olicy  that  it  does  in  ])roviding  news  and 
handling  adv(‘rt ising  mattei'  in  its  columns,  that  diu'  atten¬ 
tion  will  b(‘  given  to  the  dissinuinat ion  of  tin'  b(‘st  type  of 
program,  :ind,  if  advertising  is  han(lh‘d  by  the  station,  to 
securing  high-grade  advertising.  The  ])resent  local  pro¬ 
grams  received  by  me  over  the  radio  include  what  is  to  my 
mind  an  undue  percentage  of  advertising,  evidently  taken 
for  the  financial  return  which  it  affords,  and  the  programs 
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presented  within  the  last  few  days  to  which  l]  have  listened 
do  not  appear  to  be  of  the  cultural  and  mujsical  value  of 
those  presented  during  a  {period  six  months  in  the  past. 

‘‘I  know  that  the  ]»resent  situation  in  Buffalo  is  that 
there  is  practically  no  competition  in  radio  broadcasting, 
and  I  am  one  of  those  who  believes  tliat,  in  general,  com¬ 
petition  produces  tlie  ])est  rc'sults  in  busiiusss,  providing 
that  the  persons  who  engage  in  com])etitiou  have  the  proper 
business  and  financial  ability:  therefore,  I  am  of  the  opinion 
that,  if  the  Buffalo  Kvening  Xews  were  permitted  to  enter 
into  competition  with  the  jiresent  stations  bioadcasting  in 
Buffalo,  such  com])etition  necessarily  would  r'psult  in  a  bet¬ 
ter  type  of  broadcasting  and  to  the  benefit  of  the  listening 
public.” 

That  was  sworn  to  on  the  bth  day  of  Seiddinber,  1929. 

The  affidavit  of  riintou  T.  Horton,  as  follojvs  (reading): 


“(dintou  T.  Tlnrtou,  being  duly  sworn,  deposes 
451  and  says  as  follows: 

reside  at  1S8  Bidwell  Parkwav,  in  the  Citv  of 

•  • 

Buffalo,  County  of  Erie  and  Slate  of  Xew  P"ork,  and  my 
business  is  that  of  justice  of  the  Supreme  Court  of  the 
State  of  X^ew  York. 

‘‘In  my  opinion,  the  Buffalo  K veiling  X"ews|  is  absolutely 
justified  in  a])plying  to  the  Fedcu-al  Kadio  Commission  for 
a  license  to  erect  and  ojiei'ate  an  indepcnidcnll  radio  broad¬ 
casting  station  in  the  Cilv  of  IbilTalo.  d'lu‘  Tbiffalo  Eve- 
ning  X’ews  has  always  ])reserv(‘d  a  public  spirited  attitude  in 
matters  affecting  the  connnunily,  and  it  has  taken  a  com¬ 
mendable  stand  in  its  (dTort  to  reniedv  the  local  broadcast- 

* 

ing  situation. 

“By  the  control  of  four  of  tlie  six  existing  wave  lengths 
in  this  city,  the  Buffalo  Broadcasting  Corporation  is  main¬ 
taining  a  virtual  radio  morK)poly.  T  object  to  this  as  a 
situation  in  which  ck‘an,  healthy  com])etition  h^is  been  prac- 
ticallv  eliminated.  I  am  awar(‘  that  the  Federal  Govern- 
ment  is  hostile  toward  any  kind  of  monojioliistic  control, 
and  it  has  further  taken  a  definite  stand  agaitist  such  con¬ 
trol  in  radio,  by  the  passage  of  the  Kadio  Act|  of  1927. 

“'Where  there  have  been  other  mergers  in  other  parts 
of  the  country,  involving  more  than  one  wave  length,  the 
Federal  government  has  been  allowed  to  retake  one  or  more 
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of  the  wave  len^ulh>.  In  tlie  pre.-ent  in>laiiee,  four  wave 
leii^i'ths  have  passed  into  tlie  oontrol  of  one  corporation, 
wliich  continues  to  Itold  them.  Tlie  situation  is  unliealtliy, 
to  sav  tlie  least. 

452  “By  vii-tiie'of  its  ])a>t  acliieveinents,  its  hiu’h  stand¬ 
ard  of  opei’ation,  and  its  u'ood  standinii*  in  the 

community,  I  l)elicv(‘  the  IhitTalo  Kveniiii:'  X(‘ws  is  jirojimiy 
qualified  to  restore  to  the  radio  listeiiinii’  public  of  I'')UtTalo, 
hiii’h  class,  educational  and  iiiteri'st inn’  j)roi»rams.  Since 
th(‘  (‘xistin.u’  monopoly  will  not  do  so,  it  remains  with  an 
indepeinhuit ly  ojxu'ated  station  to  inject  th(‘  s])irit  of  com- 
])c*tition  into  tli(‘  lu-oadcast  inu'  business,  to  the  ultimate 
satisfaction  of  the  listener." 

That  was  sworn  to  on  the  bib  day  of  S(^ptember,  1020. 
.\nd  now  we  will  pass  from  Buffalo  which,  ]')(‘rha]is,  may 
have  that  lar.u’e  and  umliu"  number  of  p.olit iciaus,  which  Mr. 
Scott  used  as  tin*  t(‘nn  to  descriiM‘  them.  o\'er  to  wlnu’C  theri' 
are  no  ])olit icians. 

.Mr.  S(M)tt  :  1  don't  know  that  all  of  those  athdavits  are 
from  politicians.  Soim*  may  !>(»  from  your  employes. 

.Mr.  L(‘ahv:  'i'hev  ari'  not. 

•  • 

.Mr.  Scott:  I  don't  know,  because  1  ha\’e  not  bcmi  :::iven 
any  opportunity  to  (U’oss  c'.xamine  tluun. 

.Mr.  Leahv:  ^’ou'havi'  not  b(*en  listimiim’.  or  vou  would 

*  * 

know. 

Mr.  Scott:  I  have  no  attm-k  on  the  allidavits.  Thev  mav 

•  • 

be  all  riii'ht. 

Mr.  Leahv:  'I'lnd-  ar(‘  all  riuht.  I  will  satisfv  vou  on 

«  •  •  • 

that  point.  1  am  li-oinu-  to  riunl  a  ft‘W  of  tlu*s(',  I  will  say 
that  they  conn'  from  2."')  cities  and  towns  suri’oundinu'  Buf¬ 
falo.  'They  are  ]’e))resentat ivi'.  and  those  we  have  include 
the  m(>st  r<'presentat ivi'  ]H‘ople  who.  iii  the  ju<U-ment  of  the 
Buffalo  Kveniuu-  Xews.  could  tell  this  (’ommission 

453  what  the  attitude  of  the  eemmunity  is  toward  the 
])i‘esent  broadcastini:’  station  to  which  tlu'y  ai’e  com- 

])elletl  to  listen. 

('hairm.au  K(d)in>on:  Whv  not  state  what  thev  are? 

•  • 

AVhy  read  them .’ 

Mr.  Leahv;  I  am  not  iioinu'  to  read  them.  I  am  ii-ointr 
to  state  Just  what  they  are.  They  are  of  the  same  type, 
alomr  the  same  line,  and  they  re]U*esent  the  spirit  of  the 
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community  in  and  al>out  Buffalo,  as  sliown  by  those  affi¬ 
davits  from  ‘20  cities  and  towns  in  and  about  Buffalo. 

Chairman  Kobinson:  With  that  description  of  them,  why 
cannot  we  take  them  and  look  at  them  anct  verify  vour 
statement?  ^ 

IMr.  Leahy:  T  will.  I  just  call  them  to  yj)!!!*  attention. 
1  call  to  vour  attention  that  here  is  one  from  (luv  Comfort, 
the  editor  and  publisher  of  the  Perry  IleHild,  a  weekly 
news})aper,  ])ublished  at  Peri\v,  Xew  York.  I  This  is  Mr. 
Guv  Comfort,  the  (‘ditor.  ILu'e  is  one  from  h  farmer  who 
resides  just  outside  of  the  limits  of  Batavia,  :n  the  County 
of  Genesee,  and  he  is  a  director  for  the  Xey'  York  State 

Association, 
to  on  the  29th 


of  the  l^roducei's'  Co-operative  Commission 
This  is  l)y  Mr.  AVarreii  W.  Hawley,  Jr.,  sworn 
day  of  October,  1929. 

Here  is  one  bv  Irvine-  L.  \h)sl(‘r.  rc'sidine 
of  Lvndonville,  Countv  of  Oi'leans,  who  is  ai 


Ml  the  village 
farmer,  and 


president  of  the  Orh'ans  (kmnty  Farm  Bur|‘au.  That  is 
sworn  to  on  the  24th  day  of  Oct  ohm*,  1929.  | 

Thei'e  is  om*  from  Mi'.  .M.  .Mio'lyn  Woodi'|iff,  who  is  a. 
farmer  and  th(‘  Xew  York  Stall*  Grange*  de{)uty  for  Genesee 
(’ounty.  That  was  sworn  to  on  the  29n'd  of  October,  1929. 

Allot li(‘r  one  from  Charles  F.  Wood,  a  fai'iner,  and 
454  })i'esid{‘nt  of  the*  G(‘n(‘S(*e  County  Fiirin  Bureau. 

That  was  sworn  to  on  the  29>rd  of  (tctolier,  1929. 
One  by  Henry  G.  .Mar(inart,  n*siding-  in  t  lie  village  of 
Orchard  Park,  ('ounly  of  Frie,  a  \(‘getabh*  grower,  and 
])resident  of  llu*  Frie*  County  Farm  Bureau,  r  nd  ])i'esielent 
e)f  the  Vegetable*  Growe‘rs'  .\ssociat ie)n  of  Ame'rie'a.  Sworn 
to  eni  the  21st  elav  e»f  0(*tolH*r,  1929. 

One  from  Albert  Schillroth,  manager  of  the 
Growers'  and  Ship]:>ers'  Associatiem,  with  a 
of  900  farmers.  He  resieles  in  the  village  of  Orcharel  Park, 
Frie  (Vnnity.  That  was  sworn  to  on  the  21st  jday  of  Octo¬ 
ber,  1929.  j 

One  from  Fred  F.  Gladwin,  who  resieles  jn  Fredonia, 


Frie  (k)untv 
membership 


horticultural 
Septemlier, 


('ounty  of  Chautauejiia,  anel  whose  business  is 
research.  That  was  swoi’ii  to  on  the  24th  of 
1929. 

Another  affidavit  by  Thomas  Marks,  who  n 
town  of  Wilson,  County  of  Xiagara.  anel  whose  business  is 
that  of  nurseryman  and  fruit  grower,  and  prej^ident  of  the 


)sides  in  the 
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Niagara  Count v  Farm  Bui’oaii.  Tliat  was  sworn  to  on  the 
18th  of  October,  1929. 

An  affidavit  from  Cliarles  F.  Mignin,  residing  in  the  town 
of  Castile,  County  of  Wyoming,  and  whose  business  is  that 
of  retired  })]iysic[ian,  farmm*  and  ])r(‘eder  of  Guernsey 
cattle,  and  ]>resident  of  the  Wyoming  County  Farm  Bu¬ 
reau.  The  affidavit  was  sworn  to  on  the  22nd  day  of 
October,  1929. 

An  affidavit  of  Alva  F.  Randolph,  a  resident  of  Alfred, 
Countv  of  Alleganv,  a  farmer,  and  offi(‘iallv  connected 
with  the  Alleganv  F(»mitv  I'hij-m  and  Home  Bureau  Asso- 
elation  for  more  than  KJ  years:  and  foi-  four  years  })resi- 
dent  of  the  Alh'g'anv  (’oiintv  Dairvmeiis  League  Co- 
Ibr)  opei’ative  Association.  Aflidavit  sworn  to  on  the 
27th  dav  of  Octobei’,  192th 

4 

An  affidavit  of  John  F.  <h-<)wh*y,  from  the  village  of  Klli- 
eottville,  Fonnty  of  ( ’at tarangns.  lie  is  a  farmer,  and  a 
director  of  tlu‘  Fllleot t ville  Daii’ymen's  League,  and  secre- 

tarv-treasur(‘r  of  Snb-Dist i-ic-t  Xo.  18  of  the  Dairvmen's 

•  ^ 

League,  and  pi*(‘si(h‘nt  of  tin*  Cat ta.rangus  County  Farm 
Bureau.  Affidavit  swoi-n  to  on  tin*  27)tli  of  October,  1929. 

An  affidavit  bv  John  D.  Walkei*.  of  the  Citv  of  Batavia, 
(Jenesee  (’ounty,  swoini  to  on  th(‘  2bth  of  September,  1929. 
^Ir.  Walker  writes  of  tlu'  cooixo-at ive  extension  work,  and 
liis  work  as  (’ountv  Olnli  agent  with  th(‘  imral  bovs  and 

'  •  4 

girls,  and  savs : 

“I  fe(‘l  that  yon  could  be  of  greatoi*  helj)  to  the  4-II  Club 
work  if  you  could  hav('  yemr  own  station  and  arrange  pro¬ 
grams  of  special  iid(‘]’(‘st  t{)  the  count  I'y  children." 


An  affidavit  of  Allison  A.  .McK^m/.ie,  of  the  village  of 
W’arsaw,  County  of  Wyoming,  and  Mr.  McKenzie  speaks 
of  the  4- IT  Club  work  in  Wyoming  (’ounty.  Sworn  to  on 
the  24th  day  of  S(‘])t(*mber,  11^29. 

Tlie  next  is  an  aflidavit  fi‘om  Artliui*  B.  Maytum,  of  the 
Village  of  Fre<Ionia.  (’ounty  of  ( ’hautaminn,  wlio  is  the 
secretary  of  the  (’hautau(|ua  (’ounty  Fail-,  and  has  been  for 
the  past  17)  v(‘ars.  It  is  sworn  to  on  the  24th  of  SeiMember, 
1929. 

An  affidavit  of  David  I\.  Falvay,  residing  in  the  village 
of  Westfield.  County  of  ( ’hautaiKpia,  and  he  states  that 
his  business  is  that  of  a  farmer,  and  lu’esident  and  manager 
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of  the  Westfield  C.  &  Ph  Grape  Growers'  Co-operative  As- 
sociatioii,  Inc. 

An  affidavit  of  E.  Victor  Underwood,  of  Ithaca,  County 
of  Tompkins,  and  Mr.  Underwood  is  the  sel'retary  of  the 
Xew  York  State  P'arm  Bureau  Federation.  Affi- 
456  davit  swoi-n  to  on  the  17th  of  Octobei 

The  next  is  an  affidavit  of  Fred  J.  Ph|‘eestone,  from 
the  villag*e  of  Interlaken,  (^ounty  of  Seneca; 

York  State  Grange,  and  a  faianer. 

An  affidavit  of  P\  J.  Rilev,  Secret arv  of  t 
State  Grange.  Swoi-n  to  on  the  10th  dav  of  Xovemher, 
1928. 

An  affidavit  of  Charles  E.  Stoi-rs,  manager 
see-Orleans  Vegetable  Gi‘owers  ('o-operat ivc^  Association, 
Tnc. 


,  1929. 

'estoiK 
blaster,  New 

le  Xew  York 
f  November, 

of  the  Gene- 


Affidavit  of  Geoi*ae  Ik  Snaitli,  wiio  is  a  fa 


rector  of  the  Dairymen's  League  ( 'o-o))erative  Association, 
Incorporated,  foi*  Erie,  Xiagai’a  and  Orleans  Counties.  He 
resides  in  the  villai:’(‘  of  Ridgewav.  ('oniitv  of  Oilcans. 

An  affidavit  of  Rail'll  (1.  RalnuM-,  wlio  lives  |in  the  Town- 


mer,  and  di- 


is  a  farmer, 
ean.  Sworn 


ship  of  Farina,  C'ounty  of  i\Ionr('(\  and  who 
and  manager  of  the  Orleans  County  P^arm  Bull 
to  on  the  8th  of  Octolier,  1929. 

Affidavit  of  Charles  X.  Abbey,  wlio  lives  in  the  city  of 
SalamaiK'a,  County  of  Cattaraugus,  and  who 
of  tlie  Cattaraugus  County  P'arm  Bur(‘au.  ^woru  to  on 
tlie  9th  of  0(*tob(*r,  1929. 

The  affidavit  of  George  I\ rielu'ldorf,  r(*sidin 
in  the  Village  of  Sheridan,  Countv  of  Cliautam 


g  on  a  farm 
ua, and  who 


is  the  manager  of  tlie  South  Shore  Co-oporat|ive  Associa¬ 


tion,  Incorporated,  of  Silver  ('re(*k,  Xew  Yorl^ 
on  the  24th  of  Septeiniier,  1929. 

The  affidavit  of  Favette  E.  Pease,  who  re 


town  of  Loekport,  County  of  Niagara,  and  who  is  an  agri¬ 


culturist.  and  ])resideut  and  mauag(‘r  of 


Sworn  to 


ides  in  the 


the  Niagara 


457  (V)uutv  P^air,  and  State  ass(‘iubl viuaii  from  that  dis¬ 


trict.  Affidavit  sworn  to  on  the  lltli  of 


1929. 


September, 


,  County  of 
rm  Bureau 


Affidavit  of  Leo  A.  Vuckle,  City  of  Loekport! 

Niagara,  Manager  of  the  X'iagara  Countv  F 
and  County  Agricultural  Agent.  Sworn  to  onlthe  26th  of 
September,  1929. 
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Affidavit  (*f  tlie  ilrtlerliead  of  thr  (Jonosee  County  Farm 
Bureau,  the  affidavit  of  Cliarlfs  I.  Bowman,  ^vlanager; 
sworn  to  on  the  ‘h‘d  day  <»{'  <  )'*lol)(‘i*,  Idi'th 

Then  we  liave  tin*  aflidaviis  of  (i]i*nu  W.  Woodin,  Dis¬ 
trict  Attoiaicy  of  ( liaiitaiHiiJ**  Donuty. 

Idle  aflidavit  of  |P;iul  Weiss,  the  Ma>or  of  Dunkirk,  Xew 
York,  sworn  to  on  the  2.‘)]-d  of  Se|)teinher,  10-1). 

Tlie  affidavit  of  William  L.  Ile|)])ell.  ])r('sident  of  the 
AV.  T^.  Ileppell  Com])niiy.  liieoi-|>orat(*d.  Dunkirk,  Xew 
York:  sworn  to  on  the  ISth  of  F^i'ptemher,  10‘J0. 

The  affidavit  ofill.  J.  lleiidei'son.  foiTiuo’  (dty  Clerk  of 
the  Citv  of  Dunkirk,  sworn  to  on  th(‘  ISili  of  Se])t ember, 
1 0*29. 

The  affidavit  of  K.  P.  T.oriiig.  the  Manager  of  S.  S. 
Kr(‘sge  Company.  Dunkirk.  Xew  York:  swoi*n  to  on  the  18th 
of  September,  1020. 

ddie  affidavit  of  M.  1\  Wilson,  investment  securities, 
Dunkirk,  Xew  York:  swoiai  to  on  th(‘  ISth  of  Se])tember, 
10*20. 

The  affidavit  of  .Tolin  d.  Wainai,  (diief  of  P(»liee  of  Dun¬ 
kirk,  on  the  ISih  <lay  of  Se])tem!>(n*,  1021k 

The  affidavit  of  W*.  II.  Hayes.  City  Chu'k  of  Dunkirk, 
sw(n‘n  to  on  tlu*  P'^tli  of  Se})t (Miilxu’,  1020. 

d'h(‘  affidavit  of  Kdward  (1.  Frill.  Khuanver  of  Taxes,  Dun- 
kii’k,  on  the  18th  of  Si'ptember,  1020. 

4.')8  ddiose  re])r(‘sent  tin*  i)i‘oy)le  in  that  community. 

Here  is  an  aflidavit  from  Flbeid  Hubbard  IT,  on  the 
U‘tterhead  of  ddie  l\oyci*ofters.  Fast  Aurora.  X(‘w  York.  Jt 
is  on  'riu‘  I\oyeroft(‘i’s  stationery,  and  this  might  be  inter¬ 
esting.  I  will  read  it  (reading): 


‘‘Flbert  Hubbard  II.  (52  Grove*  Street,  being  dulv  sworn 
deposes  and  says : 

‘*I  live  in  Fast  ; Aurora,  X".  Y.,  18  miles  from  Buffalo, 
and  am  a  radio  fan.  I  have  a  S]>artan  all-electric  machine 
in  my  home.  I  ge*t  a  great  deal  of  en.ioyment  out  of  the 
good  programs  that  come  over  the  air. 

**r  have  noticed  though  of  late  that  the  programs  from 
the  several  stations  in  Buffalo  have  not  been  up  to  the 

liigh  standard  thev  should  be  and  I  think  another  station 

^  « 

in  Buffalo  from  which  we  would  get  a  real  high  class  pro¬ 
gram  all  the  time  is  badly  needed. 
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“I  iiiitlerstaiul  the  niiffalo  Kvciiiiig*  Xows  is  coiisidorhig 
the  question  oi*  installing  a  broadcasting  station  and  I  be¬ 
lieve  there  is  no  oi*ganization  Ixqter  <inalitie|l  to  give  us 
real  fine  jirograins.  1  would  welcome  them  iiito  the  held, 
and  I  know  hundreds  of  I'adio  fans  in  this  kicinity  who 
would,  too.” 

Mr.  Scott:  And  the  date  ot*  the  aftidavit  ? 

Mr.  Leahy:  The  date  of  the  affidavit  is  the  20th  day  of 
September,  1929. 

Here  is  another  from  the  \dllage  of  Hast  Ahrora,  Fred¬ 
eric  Bann,  on  the  20th  of  September,  1929.  I 

And  another,  Irving  L.  Pri(‘e,  Fast  Aurora,  which  repre¬ 
sents  Fast  Aurora. 

459  From  the  Village  of  liockporl,  F.  J.|  Moyer,  Jr., 
!Mayor  of  Lock])ort.  1 

And  the  affidavit  of  Hobert  J.  Sharkey,  also  of  Lockport. 

The  affidavit  of  AV.  11.  r])son,  Ji-.,  secret  airv-t  j-easurer 
of  the  L'pson  (\)m])any,  of  Lockiiort. 

The  affidavit  of  Flnnu-  .\.  Barrett,  assistant  manager  of 
AV.  H.  Upson,  Tnc()rporat(‘d,  Lockport. 

The  affidavit  of  (A  Liiigliam,  also  frorti  Lockport, 
representing  that  Foiinty  and  telling  the  ('ommission  what 
thev  think  of  it. 

Here  is  the  City  of  Salamanca,  an  affidavit  of|  B.  L.  Hunt, 
Alayor  of  Salamanca,  on  the  1st  of  October,  1^)29. 

The  affidavit  of  F.  J.  Frank,  Bast  Countv  Commander 
of  the  American  l^egion,  Salamanca,  New  York,  on  the  1st 
of  October,  1929. 

The  affidavit  of  C.  ll.  .AleCann,  Tin*  McCann  Hardware 
Company,  on  the  2nd  day  of  October,  1929. 

The  aftidax'it  of  F.  A.  Lowe,  repiTxMil ing  the  limit  Fur¬ 
niture  Company,  Salamanca,  on  the  1st  of  October,  1929. 

The  affidavit  of  Thomas  Xadolski,  Xadolski  Brothers, 
Salamanca,  Xew  York,  on  the  2iid  of  October,  |1929. 

The  affidavit  of  H.  AV.  Bowman,  of  the  Sentfca  Garage, 
Salamanca,  Xew  York,  on  the  2nd  of  October,  1|929. 

The  affidavit  of  Frank  A.  Forness,  Salamanca,  Xew  York, 
music  dealer. 

Those  represent  the  City  of  Salamanca. 

Here  is  the  A’illage  of  Kenmore,  a  number  cif  affidavits 
from  there. 
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460  The  afTulavit  of  Charles  L.  Lowell,  the  Receiver  of 
Taxes  and  Assessments. 

The  affidavit  of  Herman  (\  Jordan,  (’laim  Agent  for  the 
Railway  Kx|)ress  Agency,  Incorporated. 

The  afTidavit  of!  Raymond  J.  Kirsch,  Building  Inspector 
and  Fire  Marshal  of  the  Village  of  Kenmore;  on  the  30lh 
of  Se])t ember,  19*29. 

The  aflidavit  of  Walter  Tuckm*,  (’lerk  of  the  Village 
Board  of  tin*  Villau’t*  IltHiril  of  Kenmore,  on  tln^  19th  of 
Se])t(‘ml)er,  1929.  Also  Assistant  Chief  of  the  Kenmore 
Volunte(‘r  Fire  l)(‘partment. 

An  afTidavit  of  Frank  C.  Deiisherger,  Superinti*ndent  of 
Schools  in  consolidated  union  fri‘e  school  Xo.  1  of  the  town¬ 
ship  of  Tonawanda,  on  the  17th  of  October,  1929. 

The  afTidavit  of  (’harles  .1.  .).  Seaman,  wholesale  grocer, 
and  village  trustee,  and  director  of  the  State  Bank  of  Ken¬ 
more,  on  tlie  14th  of  Octolier,  1929. 

The  aflidavit  of  .Justin  Tralx'rt,  builder,  and  a  member 
of  the  Kenmore  Villagi*  Boai-d,  the  14th  of  October,  1929. 

Tlie  aflidavit  of  Willis  II.  Hall,  the  ])ro})rietor  of  the 
Kenmore  Bakerv  in  that  villaui‘,  and  the  Mavor  of  the 
village. 

They  re])resent  the  village  of  Kenmoi'e. 

The  city  of  Tonawanda,  Kri(‘  County,  is  re])resented  by 
the  affidavit  of  .John  L.  Beyer,  vice-])resident  of  the  Fnter- 
])rise  Taimber  Com])any,  North  'ronawanda,  and  Mayor  of 
the  City  of  Tonavkuida,  on  tlie  2Mrd  of  September,  1929. 

The  affidavit  of  George  C.  Marohn,  Chief  of  Police  of  the 
City  of  Tonawanda. 

An  affidavit  of  Corden  T.  Hackett,  the  City  .Judge 

461  of  the  ('itvi  of  Tonawanda,  on  the  .‘Iril  of  October, 
19*29. 

The  affidavit  of  ^Charles  F.  Long,  real  estate  dealer,  and 
alderman  in  the  citv,  and  a  candidate  for  mavor. 

•  ft 

The  affidavit  of  Rol)i*rt  B.  i^ullen,  Mavor  of  the  (fltv  of 

-  •  ft 

North  Tonawanda. 

They  represent  Tonawanda. 

Also  an  afTidavit  of  .lav  M.  Zimmerman,  C’itv  Clerk  of 

•  ft 

the  Citv  of  North  Tonawanda,  on  tlie  *24th  of  September, 
1929. 

Also  the  city  or  village  of  Lancaster  is  represented.  Here 
is  the  affidavit  of  Guv  E.  Bradlev.  He  savs : 
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‘‘I  am  Town  Clerk  for  llio  lownsliip  of  Lancaster,  winch 
office  I  have  oc('ni)ie(l  for  a  number  of  years  by  repeated 
elections,  and  have  been  nominated  by  the  Republicans  and 
endorsed  by  the  Democrats  as  a  candidate  tJ)  succeed  mv- 
self.” 


Also  the  affidavit  of  John  L.  Staeber,  supervisor  of  the 
township  of  Lancaster,  and  a  ])ublic  officiajl  for  several 
years,  and  a  candidate  on  the  Re])ublican  thwn  ticket  to 
succeed  himself.  j 

Now  I  have,  from  the  County  of  Orleans,  the  affidavit 
of  ^Ir.  James  'SI.  Collins,  the  president  of  the  Medina  Ad 
Club,  subscribed  and  sworn  to  on  the  Sth  of  C'ctober,  1929; 
the  affidavit  of  Irvini*-  LTlomnuHlieu,  sworn  o  on  the  7th 
of  October,  1929. 

The  affidavit  of  LeRoy  Skinner,  an  attorney,  on  the 
7th  of  October,  1929.  | 

The  affidavit  of  Charles  X.  Hood,  real  estate  and  in- 

I 

surance  office,  on  tlie  8tli  of  October,  1929.  j 

From  the  (Jty  of  Niagara  Falls,  I  have  tlr^  affidavit  of 
the  City  Manager,  Mi*.  W.  D.  Robbins,  on  the  24th 
462  of  September,  1929. 

The  affidavit  of  William  Lauglilin,  the  Mayor  of 
Niagara  Falls,  on  September  24th,  1929. 

The  affidavit  of  Kathleen  M.  Dohertv,  Niagara  Countv 
Children’s  Agent.  | 

The  affidavit  of  William  A.  Cold,  Count  v  Judge  and  Sur- 
rogate,  24th  of  September,  1929.  I 

The  affidavit  of  John  A.  Curry,  Suiierintenjdent  of  Po¬ 
lice,  Niagara  Falls,  New  York. 

The  affidavit  of  William  .1.  Watts,  Police  Justice,  City 
of  Niagara  Falls,  New  York. 

The  affidavit  of  Ceorge  il.  ('allinan,  (diief  of  Detectives. 
Those  represent  the  City  of  Niagara  Falls. 

From  the  town  of  Glean,  New  York,  we  have  |Lhe  affidavit 
of  Fred  D.  Abrams,  on  the  2()th  day  of  Septeml:|er,  1929. 
The  affidavit  of  John  L.  York,  2()th  of  September,  1929. 
The  affidavit  of  Emory  B.  Pratt,  retired  grocer,  promi¬ 
nent  in  fraternal  circles. 

The  affidavit  of  James  E.  Fane,  an  attorney  and  city 
judge  of  the  City  of  Glean,  on  the  2Gth  of  September,  1929. 
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And  then  we  have  fiirtlun*  tho  affidavits  of  citizens  of 
the  City  of  Lackawanna,  Batavia,  and  Jamestown,  the  town 
of  (’he(‘ktowaLca,i  tile  Citv  of  Williainsvillo.  Thev  all  rec- 
ommeiid  tlu*  Buffalo  Hv(*niim-  Xews. 

Xow,  if  the  Commission  pleasi*,  I  think  I  stated  to  the 
Commission  that  we  wonld  offer  in  evidence,  each  under  the 
affidavit  of  tin*  stii*noura])her  who  took  the  same,  programs 
offered  ovor  th(‘  broadcasting  chain  of  the  Buffalo  Broad¬ 
casting  (’or])oralion.  1  l)elievo  the  first  was  July 

4()J  15th — Xo.  1  helieve  1  started  with  Julv  14th.  This 

* 

has  the  affidavit  of  the  Stenographer,  as  follows: 


“I,  Ada  1\.  Schafer,  Ixnng  duly  sworn,  de])ose  and  say 
that  the  suh-joincd  re])ort  of  the  broadcast  over  the  radio 
stations  indicated  is  a  true  report  of  what  transpired  and 
was  said. 

‘‘I  took  this  re])ort  over  the  radio  in  my  home,  46  X’orth 
End  Ave.,  Kenmorc',  X.  Y.,  on  Sunday,  July  14th,  1929, 
and  failthfully  transmitted  my  stenographic  notes.'" 


That  was  suhscrilied  and  sworn  to  on  the  11th  day  of 
October,  1929. 

It  started  out — this  was  started  with  a  transcription  of 
Sunday,  July  14th,  1929,  at  9  :.‘U)  o'clock.  Station  WKBW, 
the  (lood  Slu‘plu/rd  ('hiircli  was  tluMi  being  broadcast. 
That  continues,  and  iliially  ends  with  the  announcement: 


“We  have  just  concluded  tlu‘  moiTiing  service  which  was 
broadcast  from  the  Churchill  Talxu'nacle,  Station  WKBW. 
This  s(*rvic(‘  is  broadcast  to  vou  everv  Sundav  morning  at 
nine  thirty  o'clock,  under  the  aus])ices  of  the  Episcopal 
('’hui’i'h  of  tin*  (loi'xl  Slu‘i)^/rd.  The  Bevermid  ('rosbv. 
Rector. 

“Station  WKBW  will  lx*  on  the  air  at  ten  fortv  five  when 

ft 

we  will  broadcast  the  services  of  the  Church  of  the  Tal)er- 
nacle,  Buffalo's  largest  s])ii-tual  center.  This  is  ^^lark  Hal¬ 
ley  announcing,  and  we  are  signing  off  until  ten  forty  five 
a.  m.  Until  that  time  Station  WKBW  will  be  silent.’' 


Then  at  10:45  a.  m. - 

Chairman  Robinson:  Right  in  that  connection,  I 
464  would  like  to  have  it  developed,  if  it  has  not  already 
been,  just  how  liberal  the  present  licensees,  that  is, 
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vices:  that  is, 


•  it  now. 

M-il.  W(‘Will 

others,  show- 
ices,  and  that 


Cliaii'inan  I\()])iiison:  Yon  iuhmI  not  answei 

Ml*.  Seott  :  Von  ask  it  now,  an<l  1  will  answt 
introduce  affidavits  from  every  minister,  and 
ing  that  thev  have  broadcast  the  church  serv 
thev  hav(‘  uiveii  their  s(‘rviees  nnstint(‘d  to  religions  broad- 
casts. 

Cliairman  Kobinson:  What  T  said,  are  Ihej'  all  using  it? 
Is  it  liberal  ?  ‘i 

Mr.  Scott :  They  are  all  using  it.  In  fact,  we  are  getting 
off  lli(*  ail'  to  permit  olli(*r  i*(*ligions  to  go  on  tin*  air  with 
their  services. 

Chairman  Ko])inson:  All  right. 

Ml'.  L(‘ahy:  At  lO:!')  a.  m.  the  Trinity  {^erviee,  begin¬ 
ning  with  a  prayer. 

Then  tlit*  announcement:  ^ 

“  'I'll is  is  stal  ion  W  K  MX  bi-<)a<]easl  iiig  t  lie  i-egnla  r  Sniida  v 
morning  sc‘rvie(*  of  tin*  'I'rinity  Methodist  Cin!r<‘li,  loeaied 
at  the  eoi’iiei*  of  .Main  and  .Xoi'tliland  .Axanine." 

I 

i 

And  then  after  tlie  service,  the  following:  j 

'riiis  is  Station  W'KM.X  at  IbdTalo,  X.  V.  ''fon  liavi*  Ixhmi 
listening  to  the  regular  morning  service  of  the  Trinit v 


Methodist  Mpiscopal  Church.  The  Reverend 


Jesse  P.  Volk 


delivered  the  sermon  on  the  ‘Divine  Promised  to  Know  the 


truth.'  If  yon  liavo  enjoyed  the  soi-vica 
4()5  ity  Methodist  Church,  we  are  sure  tl: 
are  responsible  for  its  broadcasting. 


‘s  of  tin*  'I'rin- 
at  those  who 
would  appre¬ 
ciate  vonr  eomments,  and  we  invite  von  to  address  them  to 
the  Reverend  Jesse  P.  Volk,  in  care  of  the  Trinit v  Metho- 
(list  (’hnrch  or  in  eai'e  of  tin*  station  to  which  vou  are  lis¬ 
tening. 

“The  ne.xt  broadcasting  to  originate 
WREX,  will  be  frbm  their  studio  at  12:30 
light  saving  time — of  the  Molipinski  Progr:^m 

“Voni*  annonneer  is  Waltei'  L.  Hammond,  aliid  until  12:30 
WKEX,  of  the  Buffalo  Broadcasting  Cor 
voice  of  Buffalo — bids  vou  good  afternoon.'’ 


‘rom  Station 
Mia  stern  dav- 


poration — the 
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And  then  at  12  o'eloek,  the  Old  Red  Barn  (reading) : 

‘‘The  musical  portion  of  this  ])rogram  continues  from 
the  main  studio  of  WEEK  of  Buffalo,  X.  V.,  with  the  new 
musical  numlKT  of  old  Bi’oadway  ‘llitliiig  the  (’oiling.' 

“At  this  point  iin  the  ])rogram  of  the  Old  Red  Barn,  wc 
listen  to  Fern  Foster  as  /he  sings  XMy  Baby.' 

“Fv(‘ry  Wi‘ekday  night  ha])])iness  i-eigns  siipiaune  at  the 
Old  lh*d  Barn.  Wednesday  night  is  feature  night  and 
Tlini-sday  night  is  frolic  night,  (’ome  and  bring  your 
fi'iends  and  dane<‘  and  frolic  to  your  heart's  eontent.  .\1- 
ways  phone  your  reservations  for  Saturday  nigln.  Just 
phone  Olareiice  ( [enter  14-R-ll  and  Tony  Fisher  will  see 
that  vour  reservations  are  well  cared  for." 

(Jiairman  Robinson:  What  is  that/  A  continuation  of 
my  .Methodism? 

.M  r.  Scot  t  :  J'hat  is  not  from  any  of  our  slut  ioii> 

.Mr.  Leahy:  'I'his  is  from’  WKBR. 

•bid  Fltairmau  Robinson:  I  meant  that  (‘iitii-ely  pl;iyful, 

.M i‘.  Scott :  no  rejection  whatev(*r. 

.Mr.  L(‘ahy  (continuing  reading) : 

“J'oday  is  hot  weather  special  day  at  tin*  Old  Red  Baim. 
You  have  your  choice  of  three  different  course  dinners. 
At  the  (*nd  of  this  program  motor  out  Main  Str(H‘t  to  'I'ran- 
sit  l/oad,  tiiim  left  and  \ou  will  tind  'The  ()ld  Ib-d  Ihirn  on 
(Ir«*ine!-  IJoad,  just  bel()W  Sliei-idan  !)ri\’e.  'I'lic  <>1,1  !ved 
Ibari!  ll:i\’  Kickers  a.re  e’oinn"  to  iihiv  *\\'liv  did  voii  w.ant 
to  m:dc(‘  me  love  you.' 

(diairman  Robinson:  Judge  Sykes  says  it  is  not  your 
station,  .Mr.  Scott. 

Mr.  Scott :  All  right. 

.Mr.  Leahy  (continuing  reading): 

“Wh:U  c(nild  beiiiict*!-  dui-ine'  this  toiu’id  W(‘athei*  than  to 
(mtertain  your  bri^lge  club  or  give  your  visitor  an  aft(‘r- 
noon  tea  at  the  Old  Red  Barn.  Phone  (Jareiice  (^enter 
14-R-ll  and  Tony  Fisher  will  perfect  all  the  arrangements. 
The  ohi  Red  Barni  Hay  Kickers  continue  with  their  musi¬ 
cal  -[program  at  the  WEBR  Studio 

“Xo  doubt  maiiv.  of  our  radio  friends  are  anxious  to 

ft 

hear  Joseph  Rosen  singing  in  his  inimitable  manner  'Ani- 
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raal  Crackers.’  And  now  you  have  heard  Joseph  Rosen 
U-ivins:  his  own  version  of  ‘Animal  Crackers.’  A1  Bert- 
niaii  and  liis  ( )ld  Red  Rani  Hay  Rickers  ]>i‘iiii;’  tlu‘  ])r().i;rani 
to  a  close  with  ‘From  Sunrise  to  Sunset,  From  Sunset  to 
Dawn.’  ” 

At  1  o’clock,  WKRK,  Leiniii<;’er-( )(‘llu‘lm  (  r(‘adiiii;)  ; 

“Leinin.<rer-()ellieim  (’om])any,  15  West  (Jenesee  Street, 
crive  you  another  opportunity  to  set  your  watches 
467  for  the  correct  time.  At  the  first  stroke  of  the 
chimes,  it  will  he  five  and  one  half  mi^iutes  ])ast  one 
o'clock,  Fastern  davli^’lit  savins-  time.” 

I 

1  :<K)  o'clock.  Station  \\  FiRK’,  Ai’t  I\i*al’t  ( ijeadlnii)  : 

“Our  goo<l  radio  friend  Art  Kraft,  Buffalo’s  ])remier 
})ianist,  is  in  the  main  studio  of  WEBR  and  is  cei'tainly 
pleased  to  receive  so  many  letters  commentin,i»:  on  his  pro- 
g'ram  and  asking-  for  requests.  We  would  l:ke  to  say  be¬ 
fore  we  start  this  program  that  if  you  will  pjione  or  write, 
next  Sundav  when  he  comes,  he  will  be  onlk'  too  glad  to 
])lay  your  request  numbers  for  you. 

“Yon  are  listening  to  Art  Kraft,  Butfalo’s  ])remier  blind 
])ianist,  entertaining  you  from  the  Main  Studio  of  WEBR 
at  Buffalo,  X.  Y.  j 

“And  here  we  have  another  communicatio  i,  and  this  is 
from  ]\rTss  PTelen  Berg,  and  she  would  likej  to  have  Art 
Kraft  play  ‘Weary  River.’  She  says  she  will  be  listening 
in — so  here  vou  are  Helen. 

“Did  we  forget  to  give  you  the  phone  numl  er  of  Station 
AVEBR.  AVell,  that  is  embarrassing.  Seneca  6550.  So  if 
vou  care  to  call  this  number,  T  know  that  Art  will  be  onlv 
too  glad  to  play  your  request  number.  However,  mail  re¬ 
quests  will  be  shown  preference,  and  we  have  a  few  of 
these  left.” 

At  3  o’clock  AVGR,  The  Balladieres  (readiig)  : 

“Good  afternoon.  Ladies  and  Gentlemen.  This  is  the 
Buffalo  Broadcasting  Corporation — Voice  Of  Buffalo — 
reaching  you  through  Station  WGR  with  studi|o  at  Buffalo, 
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X.  Y.  For  our  o])eiiiiig‘  proirram  in  this  al’teiTioon ‘s 
4G8  broadcasting',  \vc  join  tin*  Red  Xet  Work. 

“Ladies  and  Gentlemen,  at  this  time  the  Xational 
Broadcast  in  ii'  (’ompany  and  Associtited  Stations  })i'esent 
‘The  Balhnlieres*  under  the  direction  of  Robert  Arm- 
hruster. 


“3.30,  Station  WGR. 

('hamhi'r  Music. 

Radios  and  L ciit Icnicii.  tin*  Xational  Broadcast i ny  ( 'oin- 
paiiy  and  Associated  ILadio  .^lalioiis  lia\’e  pi'<*>enle(l  to  viei 
‘The  B>alladiere>'  nndei'  tin*  dii'ection  of  lh)1>er1  .\rmhrns- 
lei*.  hdiis  pi'oLiTain  conies  to  yon  eacli  Sunday  at  thi*  same 
honi'.  Thei'e  is  n(>\v  a  brief  pause  for  >lation  annonne»‘- 
ment. 

“Von  liave  heard  it  over  tlu‘  radio  tlironirh  Station  W(JR 
with  a  studio  at  I'ntfalo,  X.  \  .  We  join  tlu‘  Iu*d  Xet  Work 
airain  foi*  another  ])roi;T'am. 

4.()()  WKBW. 


(\(fltrfh’nl  Hour. 

'rids  is  David  Ross  annonneinu'  foi*  t]u‘  (’olnmhia  I>road- 
castiiiLi'  System. 

Von  liave  heard  this  ])roi>'ram  over  the  radio  throiiirh 
Station  WKBW  of  Buffalo,  X.  V.,  and  now  as  wi*  return 
to  Xew  York,  yon  will  heai*  the  ‘Gatlunlral  Hour*  which 
will  come  to  yon  throui’ii  the  sponsorshi])  of  the  Buffalo 
Courier-Express. 


4.00  WEBK. 


If  you  wish  to  hear  any  numlier  played,  please  phone  to 
Station  WEBR — Buffalo's  Independent  Broadcasting'  Sta¬ 
tion.  Tin*  next  re<iuest  number  which  will  be  jilayed  will 
h'C  ‘ Marcheta.' 

Station  V]EBR  of  Buffalo.  This  is  the  rccjuest 
4()0  ])ro<>ram.  l^lease  do  not  foru'et  the  numbei-  which 
is  Seneca  6550.  Anvthin<>:  vou  wish  and  we  are  able 


to  play,  we  shall. 

The  next  number  which  will  be  played  by  ^Ir.  Turnlioo 
will — pardon  the  delay,  but  the  next  number  will  be  dedi- 
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catod  to  ^Irs.  Tiirnboo,  and  'Sir.  Kurtz  of  Orchard  Park. 

d'liat  was  yiv.  Piinil)()o,  liimself.  We  will  now  hear  one 
of  Ills  ])n])ils.  ( (’onversation  in  foreign  language.) 

ivitz.  Mav  Wd'stfall,  Mildred  Moore .  1  am  sure 

llial  r>ill  ’riifiilino  will  (!()  Iiis  best  to  enter' ain  liis  audi¬ 
ence.  Xow  we  will  bear  ‘1  can't  i>‘ive  von  anvtliinu'  biU 
baby.'  'riii.'>  is  pl.-yved  for — pardon  nn‘p  this  is  d('di- 
ral<-d  to  Olio  ]»orsonal  individual — .Mi*s.  S(H‘l(*y  of  Mast 
Aurora. 

'Tho  ii(*xf  number  that  will  be  ]>layed  will  bo  ‘Dream 
Moit|(‘]’'  ami  thi<  nnmhor  \\v  (h'dicate  to  Mr.  Spocceti  of 
Lackawanna. 

.\ml  now  Ilill  (‘loses  his  program  with  ‘Xeopolitan 
Xighls.'  'fhis  ri'oital  of  piano  and  accoi'dian  music, 
La(li('s  and  ( l(‘nt leimni,  i-(‘a(‘hed  yon  from  Station  WMI)]-? — 
Ibd’falo's  lnd(‘))(*nd(‘nt  Di'oadcast  ing  St  at  ion- -wit  h  a  pres¬ 
enilation  by  Mr.  William  'I'nimboo,  whose*  studios  aia*  locate‘el 
at  .337  AVald(‘n  Avenue,  and  his  telephone  number  is  Fill¬ 
more  070.")-M. 

Ml-,  'rnndioo  and  his  piijiil  bid  you  all  go()d  afternoon. 

And  now  at  the  grand  piano,  Fverit  Bijller — another 

Sunday  afteu'noon  feature*  of  AVFBP — is  going  to  play  for 
von,  and  Mr.  Bilh'i-  is  going  to  trv  to  till  in  some  of  the 
i'e‘(pi(*sts  that  have  be^e'ii  sent  in  for  Mr.  Turrlioo. 

That  was  Biller  playing  for  you  from  W?]BI\ — 
47tt  Buffalo's  Independent  Bi-oadcasting  ptation,  and 
the'  ne'xt  eeffering  is  ‘I  kiss  yoni-  hand  Madame.' 

3'hi<  i<  a  voi-y  ])0]')nlar  otTei-ing,  and  Fverit  Biller  is  play¬ 
ing  for  yon  on  the  grand  piano. 

\3ni  ai-(‘  listening.  !.aeli(*<  and  (lentlenn'ii,  to  a  piano  re 
<‘il;d  by  Fx-eeit  Bilh'r  from  the*  ma^n  studio  f)f 

WF  BK  Buffalo's  1  ndeiiemleiit  Broadcast  ingj  Stat  ion. 


.").()0  M' FBR. 

W’hilo  \V(>  a;-e*  pi-(‘pai*ing  oni-  mext  ])rogranp  Mr.  Mille*!-, 
oil!-  Polish  a nnonneen-.  has  a  vei‘y  impoi-tant  a  inonnc(‘m(‘nt. 
le>  make  to  oiir  Polish  I’rieiids  r(‘gai*eling  the  Itlight  of  the; 
Polish  llien's. 

Ladii's  and  ( lent le*m(‘n,  that  announce‘ment  in  Fnglish,  is 
to  the*  ('ffect  lliat  it  is  greatly  feare‘d  that  the  Peilish  Avi- 
aJors  in  their  atte'npit  to  cross  the  .\tlantic.  In.ve*  m(*t  with 
disaster.  All  day  i-(‘])orts  have  reached  us.l  Gradually 
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those*  slinpo  t]i(‘msolvos  into  somotliing’  sinister.  Now  they 
are  to  the  olVe*!*!  inh  only  was  the  plane  wreoked,  but  tliat 
ono  oT  thr  moil  woia*  kilh'd  and  iho  other  injured.  As  we 
7-(*o(‘ivo  iho  full  (h'lails  wo  will  jiass  thorn  on  to  our  listeners 
and  t‘ri(‘nds. 

And  now  we*  introdnoe*  those*  twe)  boy>  eit’  se)ni^  and 
]ne*le)<ly  .)ose*ph  Smith  anel  "riiomas  Knri.uht,  and  today  the 
ae-oompanist  a>sistinn'  the*m  is  Miss  .I(*an  I)e*viu(‘.  .losoph 
Smith  is  .^oiiiu'  to  >iny  for  you,  anel  it  will  bo  ‘Ah  Swoel 
My>tcr-  of  Lifo.' 

'riiat  wa>  .Io>oph  Smith  eif  Smith  and  Mnrii;-ht,  the  Son*:: 
and  Molody  i>oys.  aoe'om[)ani(*el  at  the*  ])iane)  by  Miss  dean 
hoviiic.  Mr.  Smith’s  no.xt  offorini;'  will  be*  the* 
471  ‘ra.uan  Lo\'e*  Soii<i-. ' 

.Mr.  'i'homas  Mnriiiht  will  now  sin^-  for  vem  anel 
his  tirsi  soni:  will  b^*  ‘Some*  Sw(*e*t  Day.'  d'he*  ne*xl  offorinii* 
will  i)(*  ‘  Louise*,'  a  \’cr\'  popular  hit  at  the*  pre*se*nt  time*,  anel 
will  be  Slum-  by  'riiomas  Lnriyht,  and  the*  jiianist  is  Miss 
Joan  l)»*\-iiie'. 

.Xad  now  .lo>rph  Smith  i>  oiioe*  more*  be't'ore*  tin*  mie'i’o- 
];!ioi!o.  and  h«*.^iiiy>  at  this  time  ‘I'm  waiting  for  shi])s  that 

Itf'.-or  (•(  ijiK*  in.  ’ 

'This  seuiu'  re'oital ol'  popular  solootions  is  re*aohinLi  you 
Ihrouuh  WLDlk  iDiil’falo's  1  nde'p(nid(*nt  Droade'astinii' 
Slat  ion. 

Mi>s  .loan  ih‘\  iiio  who  is  the*  pianist  aoe*ompanyinu-  Smith 
.•'•ii<l  Liiri-lit  ill  tlioir  prose*iilat  ion  of  son_u‘  anel  harmony 
t!  is  a  ft  oriiooii,  will  now  pla\'  for  us. 

That  \\a>  Mis>  .loan  l)o\-iii(*  playinu-  a  modh'y  e^f  popular 
s'‘i'‘cl ion.-,  and  we*  noxt  In'ar  from  .Mr.  d'homas  Lnrii;ht  and 
b.‘  >iim>  !ir>t  ‘Sonio  Da>',  Somowhe*i-e‘,  ^Ve*  W'ill  Meet 

li-ain. ' 

.\nd  now  Ladio>  and  (irntlome*n,  .Miss  Jean  Dovine  who 
ha-  b«*(*n  tin*  pianist  for  Smith  anel  Lnriiiht  in  thoir  soni;- 
an<l  molody  foatnro.  will  ])!ay  on  the*  piano  ‘.Moan  'Po  Mo' 
and  A'ou  \Ve*re*  .Me*ant  Fe>r  .Mo.' 

.dado  WTtR. 


Will  it  Shoihncs  I .nifjfhni. 

AVe*  now  r(*Join  the*  Keel  Xet  Work  for  another  program, 
(looel  e*ve*nini:-,  Laelios  anel  (lentlemen.  AVheu  Shadows 
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1 

is  the  ])rogrnin  presented  every  Sunday  at  this 
time  l\v  th(‘  National  Broadcastiiii**  Company  and 
472  Ass()c'iat(‘d  Radio  Stations. 

i 

(i:()0  \VKP,\\'.  I 

I 

You  hav(‘  Ih'ard  it  oxer  the  i*adio  thron.u’h  Stj^tion  W1\HAV 
of  l>ntTalo.  As  we  eontinne  oiir  ])i'o<4Tani,  we  rejoin  the 
('oliimhia  Rroadc'astiiiu'  System  for  oiir  next  pro.i>'ram. 

Ladi(‘>  and  ( JiMit  hninni,  th(‘  newt  ])roii-ram  will  eomc  to 
yon  from  Rh.iladriphia,  Pennsylvania. 

(Pno  WKBK 

I 

Ih  rr,  I'in  rr  dl/'l  I\  rr r/f rr.  1 

’riiis  is  Station  W’MRlx  at  P)nffalo.  Ladiesj  and  (lentle- 
nirii.  we  ai’e  p I'esi ‘lit i lie,'  a  tlu're  and  evei^y where  ])ro- 

lirani.  fhrst  we  hear  ‘'The  \V(‘(ldin.i;’  of  the  l[ainted  DolP 
I'ollowcd  eloselv  hv  tin*  ‘(Jlad  l\ai;'  Poll.'  I 

\V(‘  take  np  oiir  musical  pro.m'am  and  oiler  the  waltz 
‘Tie*  .Merry  Widow'  phixa'd  hy  th(‘  lnt<‘rnational  Coneeid 
^  h’<'i'esl  ra,  reaeliiiiu'  yon  thron.i;'h  tin*  medinin  <  f  the  A’ietoi* 
f Mioiioera ph  R’(‘eoj‘d, 

This.  Ladies  and  Li'iilh'meii,  is  Station  WKILR,  and  we 
ar<‘  present inu‘  a  here,  tlim'i*,  and  (‘\'ery whei’e  ])i’oiiram,  and 
t'rom  Wasli!  net  on.  I).  ( W(‘  hear  that  th(‘  Ixonmanian 

Arm\'  is  eoiisideri lie  the  Amerlean  Armv  nnifoimi  as  a 

♦  *  • 

niod{*l-  .  I 

Iwm'il  l>ill(‘r.  pianist,  ha^  ai*rane<‘d  a  numbers 

an<i  it  .-oiiii<Is  sort  of  sent imental  to  irua  It  is  ‘Supposing,' 
‘  .M  <  la  1  Sal.'  a iM  1  ‘ '1  ha t  1  h'eeioiis  Li 1 1 le  d'hine  ( 'ailed  Lov(‘. ’ 

t;:!.")  WCR. 

Ladles  a  1 1(1  ^  i  (‘11 1  leiiiei  1.  yon  hax’e  j  nst  heard  a  not  her  eroii]') 
of  th(‘  s(‘ri(‘s  of  proei'anis  eall(‘(l  *  Ivdioes  of  the 
L.t  (ha(‘i!t.'  pr'‘s(Mit (‘(1  to  yon  hy  tin'  National  Pi'oad- 
('astiii.e  <’(Mnpany.  This  is  John  S.  Voune  an- 
non iiei lie.  Tlier(‘  will  now  Ik*  a  hiTd*  pans(‘  foi*  station  an- 
noniieement. 

^’on  heard  it  ov(m*  the  radio  throneh  Station  WTiR  of 
Pntl'alo.  We  i'(‘tnrn  yon  to  Now  York  for  another  pro- 
era  m."  I 
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At  7  P.  M..  tile  Serenador.i  continue. 

Mr.  Scott  :  What  time  of  dav  is  this? 

* 

Mr.  L(‘ahy:  7. 

Ml*.  Si'ott :  7,  what  time:  in  tlie  morninp;? 
.M  !•.  Loaliy  :  I  ii  t  ho  ni.uht. 

<'hairnian  K’oluiison :  Wliat  dav  is  this? 
Mr.  Loahy:  Sunday.  (Reading): 


1  !i(*  K’iiii;'  SiM‘<*iiad(‘r>  iiiidoi’  tin*  dii'rotion  of  IMIl  1-V)v](‘ 
has  i  I !  t  r<  M I  ii('( -d  this  I\iii'4'  ^lasoliiK*  j  )i‘()Li'ram,  and  th(‘  lU'Xt 
miinlx'r  wo  ai-o  ‘^ojiiy  to  Iieai-  will  ho  ‘lA)nis(‘\  and  lamimn- 
hor  tolks,  i  want  yon  to  jnst  m't  on  tln‘  t(‘h‘{)hon(‘  this  eve- 
ninu'and  niako  llioso  phonos  in  tho  Rand  IMiildinii'  riny,  h(‘- 

('.‘iiix*  lho)*c  a i‘o  lots  ot  linos  atid  W(*  can  stand  ox'oi'v  one  of 

^  • 

tiioni  niiyini:-,  and  now  W(‘  ai-e  yT)iny  to  toll  you  that  Kiny 
(iasolino  shonld  ho  in  yonr  niotoi*  oai-  s])i-in,y,  sninnior  and 
Tai!.  iiiolndiny  the  wint<*r  as  W(‘ll,  hut  anvwavs  vonr  in^xt 
nnniijor  will  h(‘  ‘S|)riny  hut  in  tho  snmnnn’  she  will  fall.' 

^  lisloniny.  Radios  and  (lontlonnm,  to  Station 

WK17.\  at  Ihiffalo. 

‘ho  proyrain  of  tho  Kiny  Soiamadoi-s  oonK'S  to  vou 
iliioiiyi!  tho  oonrtosy  o|  Warron  R.  Kiny.  distrihntor  of 
l\iny  (iasolino  and  Motor  ()il.  Kiny  (iasolino  is  th(‘ 
‘R -t  '-Msolino  that  yi\’os  yon  nior(‘  distance  foi'  vonr  dol- 
h'lr.  i  l!i>  i.-  an  all  ro'pn'si  nninhor. 
r.  Kiny  >p(‘akiny.  1  want  to  spoak  jn.vt  a  few  moments 
'''  dial  tin*  I\iiiy  Sorvice,  Slh  (Jeneshc*  and  the 

<-ro.Mi  Calh.*  Servico  Koinpany.  Kifl  iUuwsro  aiv  l)oth  ojam 
d.ay  and^  nmht  for  y.*ni-  c‘)nv(‘ni(*nco.  Should  your  car  need 
irhiTcaiioi!  as  W(‘ll  as  inotM,-  {'url,  oillioi-  of  those  two  .stores 

’**  l‘f'»vo  to  do  v,.ry  d.‘sii-ahl(*  point  of  >ervic(>.  I  am  sure 

Kiny  Soi-xhco  at  oitlnn*  of  lii(‘S(>  [ovu- 
tions.  !!i:!|  yon  will  !),•  voi*y  woll  pleased  with  tin*  senwico 
rendtUT'd. 

1  V. at,,  to  tel!  y<ni  that  }>ill  Roylo,  the  loader  oi'  our  hand 
itR  hero,  i>  furnishiny  the  music,  and  I  helievc  tin*  hand,  at 

tno  .Xirdi'omo.  Rut  .-it  any  rate,  wc*  aia*  yoiny  to  liave  ‘dust 
in  Time.'  ^  ^ 

Xow,  rommnlHU-  iolks.  you  don't  havi‘  to  liunw  to  visit 
tuthor  of  tho  stations  I  told  you  about  ])of()iv— d'h(‘  Kiny 
S,u'Vic(‘  at  (ionosooiand  Sherman  oi*  the  (Jiven  Rahh*  Serv- 
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ice  at  1671  Genesee.  Tliere  will  always  be  someone  there 
to  service  yon. 

And  now  the  hrsl  i-eqiu'st  iliat  wo  have  on  This  })rogram 
this  evenin';’  is  ‘I'ai;*aii  Lov(‘  Soiv.;'.'  bv  the  whoh‘  band. 
Here  ^oes. 

And  tlu’ii  we  briii--  vou  another  number  that  has  been 
teh-'plioiK'd  in  to  Scnrra  Ml.'jO.  L’cineinbrr  the  nnnil>er,  folks, 
it  has  bemi  chaiiyod  Sinioc-a  S(C)(). 

'rids  is  tli(‘  r>nlTaIo  r>roadea<t iii.i;'  Station — \‘oie(‘  of  l>nf- 
l‘alo — reaeiiiny  yon  oxan*  Station  W'KlaX.  'I’lio  |iro,i;ram 
whieh  yon  are  now  li^lonin^^-  to  is  ih.e  Kin.i;'  Ser(‘- 
477)  naders,  s|»ons(n-ed  by  Wariani  L.  Kin.i;',  distributor 
ol*  Kini;'  (JasoliiK*  and  Motor  ()il.  Tho  a'liest  an- 
nonneer  of  the  eVcndiiLi-  is  Mr.  Kini;-. 

Now  folks,  we  aia*  ^lioiny,-  to  have*  to  listen  lo  a  solo  by 
Jack  Stall. 

.\nd  now  we  are  .i:‘oiny  to  ha\'o  Si  ScJiroibr  •  r(‘nder  tin* 
‘ S] )(‘ll  of  1  h(‘  bin(‘s. ' 

I  want  to  1(41  \‘on  that  Kinu'  (la.soliiio  is  obiainabi(‘  at 
(i(‘iu*S(‘^.  and  Sh(‘rman  Streets,  i;'i\'ini;’  yon  day  and  iii.alit 
service,  at  Fillmore  and  14ai;-l(‘,  at  tin*  Fillmoia*  Oil  Oom- 
])any,  (i(‘n(‘S(*(‘  and  lU'achi  Foad,  and  at  the  (jJia'i'n  (labh* 
Servic(‘ Slat  i('n  at  Oenos(*(‘ and  (44orado.  'ridsjis  ibiffalo's 
otdy  tank  ('ar  ser\'iee  on  (ienes{'(».  j 

.Vnd  by  the  way,  tin*  |>ro;.*rani  <'oitie.-:  to  y<ni  t li laniu’h  the 
courtesy  of  W'arr'  !]  1>.  Kinc;. 

Kim;'  Gasoliia'  i--  the  yasoiine  that  ni'.’es  \'oii  niorr  dis- 
tanci'  tor  yonr  dollar,  and  tin*  jiroerain  i<  <'(indneted  bv 
WarriMi  I.,.  Kiin.''.  lii  ti  ibnto]-  of  i\ii!a;  0as(4ine  and  Motor 
Oil. 

By  the  way,  il‘  yon  wan!  a  little  t  real,  till  it])  yonr  ear  with 
Kiiiii’  (ias(^)|in(‘  on  tin*  way  onl  (i('n('se(‘,  and  !;■(  out  as  far 
as  tin*  .\irdroin(*  aitd  ln*ar  Bill  lh>yl(‘  plav.  1  a  n  snia*  that 
you  will  liaV(‘  a  \‘ery  (‘iijoyabh*  (*\’(*idnu‘  at  the  Airdronn*. 
'Faki*  y(nir  bi'si  aloii^'  and  liavt*  a  little  dain|'e. 

If  yon  hav(*  liked  this  proii-raTn,  jnst  t(*ll  tin*!  station  at- 
t(*ndant  wli<*n  yon  bay  yonr  ,i;-asolin(*  at  any  of  tlln*  stations 
abov(*  m(*niioin*d.  If  yon  will  jnst  ,i;-iv(*  him  yoni-  com¬ 
ments — wln'11n*r  yon  l!k(*d  it  or  not,  and  any  sim^-est ions 
that  yon  mi^'lit  lia\’e  to  oiler,  tln*y  wdl  be*  v(M‘v  mn(4i 
4<6  a])preciat ed,  b(*eans('  tin*  boys  want  to  i;‘i'’e  von  jnst 
what  yon  likn*,  and  if  yon  don't  tell  ns  jnst  what  vou 
like;  it  is  liai’d  to  anticipate  your  wants. 


r>::o 
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And  lliis,  niv  t’i'i(‘iid>,  tlu'  orchestral  portion  oi  our 

proirrani  tr>  a  (‘U)S(*,  and  now  we  are  to  liavc‘  .lack 

Stall  sill'  ;•  you  •  (  )t’r  to  SlunilH'rlaiMl. ' 

Xow,  I  want  to  t(‘ll  von  just  hcl’orc'  I  l(*av(*,  that  I''in.i;* 
(lasolIiH'  nia\‘  l)c  ,ol)iain(*<I  at  (iciu'SiM*  and  Sh(‘rinan,  or  at 
tile  FiIlnior«‘  ()il  (‘oin])any,  (lonesc'e  and  lieaeli,  .\.  I’h  (lark 
Son.  ( 'hcri'v  and  Map-ic  and  the  (irecn  (Jahlcs  Scrx’icc 
Station,  (I(“iH*sc(‘  and  (’oloi'ado. 

l\lin’‘  uasoliiK'  Hives  von  more  distanei*  tor  vonr  dollai*. 
and  is  eh(‘aper. 

This  program  was  pri'sinit e<l  hy  ^\arrell  L.  IxiiiH’,  di>- 
ti’jhntor  nt’  l\inH’ pHa'^oline  and  Motor  Oil,  and  the  ^uest 
annonneer  was  Wariani  L.  Kihh',  \\  o  invite  your  eoni- 
nieiits.  ^’on  nia\  address  them  to  Warren  0.  Kiii.H',  eai'e 
oi*  this  station,  or  \on  ma\'  address  them  direetl'.*  to  Inm 
and  Ica\e  it  with  the  attendant  at  one  ot  the  stations  wlnua' 

\  oil  ohtain  \'onr  Ha>oline. 

•  •  * 

And  now  we  hi^o  von  the  (‘orrect  tiiin*.  thi’ouLrh  tin*  e()iir- 

falo's  hnsi(‘St  credit  jeW(‘leT\ 
es  exactly  one  minnt(‘  j>a.-t 
sa\’iiiH'  time. 

•y  (Iamh*r.  Inc.,  nii'rely  say 
lie.,  IhifTalo's  husi<‘st  (-redit 
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(’haiianan  liohiuson:  How  will  you  ,HainH‘(‘  that  thiny?  1 
heur  soiiM'thinH'  like  that  (‘Very  Sunday. 

Mr.  l.eahy;  I  hop<‘  not.  dudui*.  You  do  not  listen  to  it? 

Ohairuian  Kohiu,s<»n:  ^h's:  stations  in  my  vieinity.  !  am 
iii't  'avitiH’  I  a]»prove  it  at  all.  Ihit  how  art*  we  to  Judn'e; 
hv  coiiipa i‘i "Oil  ?  1  would  lik(‘  to  see  an  improvem<*nt  all 

ovey  tht‘  count  T’y.  I'ut  hundreds  of  them  ar(‘  doin.H’  that 
V(M-y  thiuH’. 

Ml*.  Scott:  AVhen  was  that  proo-rarn,  Mr.  Leahy? 

Mr.  L(‘ahy:  duly  14th,  on  a  Sunday. 

Mr.  Scott  :  On  a  Snndav  eveniiiH*? 
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Mr.  Loahyj  And  liei-c  is  Mondjiy,  July  13i]i.  Xow,  at 
8:30,  WMAK,  “ Sonu'l liiii--  for  Kvio-yono."  ( 1  Jeadini;- :) 

“At  this  tliiio  llic  I')iirral()  I->roadoaslin--  Stati^m  invito 
yon  to  tnn(‘  in  on  Station  WMAK  at  wliioh  tinio  llioro  will 
1)0  a  pro-Tam  oallod  ‘ Sonio! liin--  for  Kvoiwono.' 

Good  inornin--,  Ladic's  and  (lent hMiicii.  3'liis  is  lli(‘ 
Rnffalo  r>i‘oadoaslino-  Slat  ion— voioo  of  linffalo— roaMiim'- 
yon  tliron--li  Station  WMAK.  At  this  linn*  W(‘  join  iho 
(  olninhiti  I)i  oadoasl  in-’  Sysloni  in  tlio  i'(‘-'ulai‘  .Monday 
inornin-’  prc'sontal ion  on  tin*  pro-rain  known  a.'-;  * Sojiu*! him'’ 
tor  hvorvono. '  " 

At  0:01),  WKlMi,  Iti'ins  of  Inton'st.  (Roadin--:) 

“And  now,  tliroii-’li  tin*  nicdinm  of  a  lirnnswick  Rliono- 
iiKiph  K(‘ooid,  1)111  Im-ic  and  liis  oi’t'licsl  ra  t'ax’or  ns  with 
th(‘  waltz  ‘  I)i’(‘ani  Roat.' 

^  H\vonrcar  is  wi’cckod.  phoin'  (’lark's  Collision 
47S  Soi’vi<'(‘,  SoiK'ca  31n.),  jiiid  yon  will  ha\’(‘  yoiir  oar 

r(‘ln]-nod  within  iwtnity  I'oiii’  hours.  If  yom*  j\>nd(*rs 
iH'od  i-opaii’iim-  or  yoiir  oa  i-  iiootls  a  ii.-w  It.p’  driv,*  it  t,, 
413  Miolii-an  Avoniio,  oi-  1S4  lA-ist  Ka-lo  and  will  -vt 
it  that  ni,-ht  if  ytni  leave  it  in  tin*  nioi’iiiie^’.  or  if  v<.n  leave 
It  that  ni-hl,  yon  will  -ct  it  tie'  next  dav.  Tlie  (’lark  (’ol- 
lision  Service  n(‘Ver  <4os.-s.  They  have'niohl  Da.l  dav  .ver- 
vic(‘  at  reasonahh'  rales.  Rlnnit'  Stnieoa  :;p:).'i  ih,.  dav  (.r 
id-’lit  (  lark  (  ollision  Ser\iee,  413  .Mieliiyan  .\\’ennc,  oi-  IS| 
IGast  I3au’h‘  Street. 

Save  yonr  \’a!nahh.  fnrnilni’r  frcnn  the  i’a\ayes  oj'  moths 
hy  havin-  it  mol  h-pr<  >ofrd  hy  jT.  >3-;iiim;d  M(,}ii  l4-(,ef 
Servie,*  ( ’mnpaiiy,  I.')  Wh-st  Tapper  Stjvet,  i ’>n fid h).  .\ow 
IS  the  time  to  do  it.  .\  nn.nth  lalm-  tin*  dannue  n,av  he 
done.  Rhone 'I’lipperldSd  and  t  heir  (‘siimat  ors  Till  call' and 
estimate  entirely  willnmt  ohhTalion  on  \()ni-  ii.ai’i. 

1  his  is  W  Klih^at  Rnffalo.  and  now  w  e  hear  .h’a\’  .Milhn* 
mid  his  oi’eh<*sti-a  in  ‘Ret 's  Sit  and  h”alk  .Mxmt  v,,,,' • 
is  introdnoed  from  a  R>rmiswi('k  phoiion’raph  r!'0(trd. 

And  this  s(*leotion.  Radii's  and  (hnitlenieii,  hrin-’s  to  a 
close  onr  moi-niny's  ‘Items  of  Int(*rest.* 

Mr.  Scott  :  \\  hat  station  is  tliis? 

Mr.  Reahy:  This  is  Station  M’KRR 

Mr.  Scott  :  AVKRR.’ 


ooo 
« )•  )_ 
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Siali'Mi  WriT"?,  Silv(>r  Taiiii’Y'  Pi-i'UTain.  ( n(‘a«]in.u’ ;) 

‘Mlorxl  niorniiiu’.  Ladit's  and  ( icnl Icnicii  tins  i>  tlu*  l>id- 
t’alo  I >r(>adi('a>l  iiiu’ Sialioii  —  X'o’km'  nf  laittalo — r^'acii- 
47!  >  inu'  tlirnnL:li  Si  a  I  ion  willi  >linlio  in  ln*‘ 

Hand  [>ni]ddni:'.  l>ntValo,  Xc\v  \  oi’k.  Wo  liavi*  lakon 
\  on  lo  iiK*  W'mTil/or  ()i‘uan  Slndio  tor  tin*  ‘Sih’or  I/min.u,' 
llonr*  wliiolt  i<  oil  tin*  air  o\’(*ry  wook  day  inoi'iiinu  at  niii'* 
1  hi riy  o’r]oi-k. 

Snt'h  a  niorniii'i’  as  this  niii>l  u'iv'*  rise  to  >ncli  a  sontinuMit 
as  *1  Will  Al\\a\s  Ih*  In  Lo\'t*  With  \  on. 

I  am  not  >ni’o  that  tin*  noxt  >oloolion  on  tiio  -Sih-or  1/in- 
inu'*  ])i'oi4rain  is  doin*  1>\'  tin*  yard.  Ih>ssihly  it  is  ]M»lka, 
aiiN’ways  it  is  oaih'd  M’alioo-  a  rocpiost. 

ihit  vonrxdf  in  a  minor  I'ramo  of  mind,  for  lu'rc*  wo  liaxa* 
‘  ( 'hino<o  Jazz, ' 


!):;'>()  W’MAK. 


.\nolh'*r  ohoorl’nl  tniio  is  tlio  ihonio  from  tin*  sliow  ‘i>oar- 
(‘St  *  and  tin*  tlioino  nnmh(‘r  hoar>  tin*  sann*  tillo,  and  it  is 
]>la'Oi|  It\'  tin*  i>alIoon  (  hasors  as  tin*  n(*xt  nnimu'r. 

'rin'To  a  ro  >oiito  pooplo  win*  would  ratln*!*  ho  him*  than 
liappv.  'riiov  ai’o  tin*  pooph*  who  (‘iijoy  a  uood  cry.  1  (.nrc 
know  an  old  lady  who  ('njoy(*d  ])o<»r  ln*ahh.  <  hn*  writ‘*r 
niii't  haV'*  thoimht  >o  wln*n  In*  wrott*  ‘1  d  l*al!!'*r  I’o  IJin' 

( )voi-  Vmi  'Than  Happy  W'ith  Somolnnly  ldls(\'  Anyways  it 
!.-  a  >!'app\‘  tnm*  and  a  >nro  onro  t'oi*  that  Monda>‘  moi-nim^' 
!'oi*rnm'. 

And  ihon  thoro  arc*  otln*i-  wi'itors  who  don't  h(‘lioV(‘  in 
inakin*,:'  promi^os.  Snoh  a  porson  is  tin*  writ(*]‘  ol  that  \’ory 
popular  m(*lod\-  -‘1  Han't  Hix'o  ^■on  .\nythin.Li'  !>nt  Hovo 
r>ah\  '  som(*tinn*>  oa!h*d  tin*  ‘Scot's  Hhidstmas  Harol.'  and 
tin*  Ik'illooa  (’hasors  will  ])lay  it  foi-  yon. 

4^'4  Save  yoiir  valnahh*  t‘nrnilnr(‘  from  tin*  j‘ava^(‘s  of 
tin*  moths  hy  having'  it  mothproofi'd  hy  tin*  Xaticnial 
.Mothp!'<»of  So]-vii*(*  (’(^!n]>any,  47)  West  4’n])])or  Str(‘(*t,  IHif- 
fa.lo,  who  yi\a*s  yon  a  i;-nnrant no  of  tlireo  years.  Uioir 
i‘stimator  will  ho  ylad  to  call  at  yonr  home  with  no  ohlig’a- 
tion  on  yonr  part.  For  further  information,  address  yonr 
in([niry  to  tin*  Xalional  Moth])roof  Service  (’oinpany,  care 
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of  lliis  Stalloii,  or  to  40  West  'rn})por,  or  i»  loiic  Tupper 

1  :)S4. 

'fhis  is  Station  WMAK  at  I'liiValo,  aiul  a.i;'ai  1  we*  join  the 
(’olnin.l)ia  r)roavle;ist in--  System,  at  which  poiht  there  will 
oriyinaJe  :i  studio  ])i-oL;'i‘ain. 

10 :()(),  WKFAh 


Pirsnit  ((•  lUthh’.  I 

1 

'This  is  tin*  l>nlTalo  liroadc'astinii;'  ( 'orpoi’at ion — Voic'e  of 
Itiifralo-  reaehin.u  yon  o\’ei-  Station  WKl^X.  The  servic(*s 
(»f  this  Station  i'oi'  tin*  m‘Xt  half  hour  has  IxM'iij  (‘n!^-ay,\‘il  hy 
Ihrson  A  Polile,  14*J7  IhnMel  Aveniuc  cain-yiiijo-  0  distinct 
liiK*  of  home  fnrnitnre.  I 

Most  any  tim(‘  yon  can  spend  an  lioni'  a  day  ijdmii'inii-  the 
fnrnitnre  found  in  tluhr  stoiac  And  now  \V(‘  h|*ai’  tin*  Kdi- 
-011  ( 'oiicerl  ()reln*sti'a  ])layin';’  “Xai'cissns*  h|\’  I'dluhoini, 
Xevin  on  an  Kdison  Phono, <i'ra])h  Kecord. 

Polks  who  have  decorated  tlu‘ir  homes  with  di'aperies, 

curtains,  etc.,  from  I^irson  A'  Pohle  ar(‘  ^’ralih'nl  for  the 

eonnsel  of  tlnhr  Int(‘rior  Decorating.'  D(‘pa!‘tm(‘nt.  If  yon 

ni-e  Ihinkini;-  of  fnrnishinu'  yoni-  spare  room  or  de(‘orat ini;* 

yoni*  ni*w  honie.  ask  th(‘  Interioi*  Dec'oi’atini;*  De oartment  at 

Pirson  A  Pohh*  for  snu*i;*t‘st ions  which  will  in  ilo  wav  ohli- 
,  ^  '  I  * 

uate  \’on.  | 

4SI  We  continue  oni*  pro.uram  with  ‘Sonn*  o|f  India,'  an 

Pdison  I’ecordiim*.  i 

*•  I 

4'he  Pil’son  A  Pohle  showrooms  occupy  thr(‘e|vast  tioors 
with  more  than  d(),()()()  feet  of  floor  space.  Visit  Pii’son  A 
Pohh‘'s  stoi’c  wh(.*n  yon  are  in  search  of  artich*slto  h(*antify 
yoni*  home  snrronndi]ii»*s,  and  now  tin*  Pii*son  A  l*jh)hh‘  mnsi- 
cale  will  continue  with  Afarcli  of  the  'toys'  hy  Victor  Her- 
hei*t.  and  it  is  play(*d  on  an  Pdison  Phono.L»*i’aph  Iu‘(‘ord. 

Pirson  A  Polde,  the  liomi-  of  .i>ood  fnrnitnre,  is  conveni¬ 
ently  located  at  14’J7  llertel  Avimne,  in  DntTalo's  proi;-res- 
sive  Xorth  Pnd  Section,  where  yon  will  find  ])lenty  of  park- 
ini'*  space. 

On  the  thii*d  floor  there  is  a  com])letely  fnrni^lied  model 
eottaye  from  which  the  home  maker  can  .i»*et  new|  ideas  and 
sn<i*i**estions.  In  onr  next  musical  nnml)er  we  healr  melodies 
of  lonii*  aii’o,  introducing*  sncli  old  tim  *  favorites  as  On  The 
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( Jloamiliu-. '  ‘Sinil)()iHU*t  Sn(‘,'  ‘Wa.it  Til  Tlie  Sun  Shines, 
Xciiic,*  and  ‘ <  iciii'virxa**  an  Mdisoii  I Mioiioii'i'aph  record¬ 
ing'  this  male  (juartet. 

Ihi’soii  cV’  Ih)!ile*s  |)r()i;ram  lias  Ikhmi  concluded,  hut  be¬ 
fore  \vi‘  leave,  miiv  \ve  auain  joi;-  voin*  niemorv  that  this 
popular  house  fui-nisliiii.a'  store  is  located  at  14l27  Ilerttd 
Avenue,  ill  IhitTalo's  ju'ou'rt'ssive  .Vortluuid  St‘ctiou,  where 
tlien‘  will  ho  found  plenty  of  parkin^'  sjiace. 

TIk'V  curry  a'  depcuidahh*  >tock  of  lamps,  bedroom 
suites,  occasional  chairs,  in  fac*t.  most  evervthiiii;'  for  tin* 
homo,  'idle  niercliaiidise  combines  b(‘autv  and  dural)ilitv, 
yet  the  juaces  are  within  the  laaieli  of  everyoiu*.  .\n  in- 
striu-ti\e  trip  tlironyli  tin*  store,  even  tliouiidi  you 
4Si!  d<j  not  int<‘iiid  to  buy,  will  provi*  miyiity  iuteia'stiuLC- 
ddiis  is  the  Ibiffalo  r>roadcast iiiu'  (Corporation — 
\’oice  of  IbitTalo'  rt'acliina-  you  over  Station  WI\laX  with 
studio  in  tin*  l\an<l  kbiildiim'. 


10  alt )  WKKX. 

We  iiow  briim''  \ou  oiir  r<‘a'ular  Monday  morniny  pro- 
.arani  in  wliieli  W(*  bear  tir>t  *ddie  Father  of  \dctory  March’ 
as  playod  by  the'  F.  S.  Marine  luiiid,  a  phonoi;’ra])hic  re- 
cordimr. 


(diairnian  liobbixui:  1  want  to  know  riuht  theia*  if  It  had 
beiMi  de\’eloped.  if  not.  I  would  like  to  sc'e  it  dc*Vi*loped, — 
on(‘  ol*  these  stations  has  Ikhmi  operatini;’.  Xow,  anotlu*r 
one  conu's  on.  I  )o(‘s  th(‘  one  yo  otT,  or  does  the  one  yo  on 
without  that  yoiiiy  ol’f.'  ddiis  stiMioyrapher  is  switching 
from  one  to  another.  Do  I  understand  you  only  operate 
se])arately 


Mr.  Leahy:  Xo:  this  is  continuing  WKFX. 

I’liairman  Hoblnsoii:  Do  the  three  <»perate  at  that  time? 
Mr.  L(*ahy:  Xo. 

Mr.  Scott  :  Xoi  1  assume  the  huly  is  only  ca])abale  of  lis- 
t(.‘ning  to  one  at  a  time. 

iMr.  Leahy:  She  turns  from  one  to  the  other,  and  we  have 
yot  them  here. 

(dtairman  Robinson:  The  fact  is,  they  are  all  operating 


at  that  time? 

Wr.  Leahy:  Yes:  all  operating. 
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y\v.  Scott:  Yos;  a  substantial  part  ol*  the  fn’idence  has 
l)(MMi  (lcv()t(‘(l  to  a  recital  of  what  was  i;‘oi|iig*  out  over 
WIOIlIi.  owned  hy  Mr.  1I()W(‘11;  a  portion  of  it  has  been  de- 
vot(‘d  to  recitiiij;'  what  wind  out  oviu'  WKKX,  a  day- 
buhl  stntion.  .\nd  now  he  coniinenees  yn  W.MAK. 
t’hairnian  Ib)binsoii :  .And  It  switciii's.’ 

Ml*.  1j‘:i1i>':  Ab‘s,  sir.  She  swilchos.  'The  Xajtional  Moth- 
pi’ooi'  Service  ('oin])any  came  in  oven*  W.M  .\  l\,iand  \V1\KX 
is  now  on  the  air.  j 

Xow,  at  10  :*>(),  WMIMi.  (Keadinu*:)  j 

“Wc  now  hear  ‘In  'The  (looil  ( )ld  Suinnuji*  'Time'  as 
]ilaycd  by  the  A'ictor  Orchestra  on  a  Victor  Phonogra])!! 
Record. 

Wc*  will  not  lunir  the  Manai^er  of  the  Rnft’alo  ( )Hice  of  the 
'riii'ronoid  Company  of  (dex'clanib  Mr.  R>aum|i-ardcii : — 
(lood  inoi-niny,*,  everybody.  Yearly  all  the  p(‘op!(‘  who 
ai*(‘  bcii'inniiii;*  to  use  'riieronoid  do  so  without  faith  or  with¬ 
out  hope,  'riiey  havi‘  b(‘comc  rei'onciled  to  an  cxisteiici*  con¬ 
sist  ina*  ot'  dav  aftei*  dav  of  sufl’eriim,*  and  restless  niu’hts. 

.Vs  drops  of  water  will  evindiially  wear  away  the  stone, 
so  even  the  sliniit  jiain  will  destroy  physi<-al  or  mciit:d 
.‘.'billiv  of  the  sufferer.  The  'riieronoid  has  proven  most 
effective  in  the  treatment  of  nain.  Mveii  sciatica  is  usuallv 
promptly  relieved.  Tlie  sedativi*  effei*!  will  lastifor  s(*veral 
hours  when  it  is  time  for  another  trinitmimt. 

\\y  the  use  of  the  Yhin’onold,  vou  not  onlv  si*cure  relief 

*  •  • 

from  j.)ain  but  continued  use  will  usually  remox'e  the  cause. 

There  are  some  very  severe  })ains  present  in  arthritis 
and  muscular  rheumatism,  but  there  is  usually  considerable 
relief  quite  early  in  the  treatment  with  Theronoid. 

Alany  people  in  this  locality  have  receixjed  marked 
484  benetit  from  its  use  and  relief  fi*om  t^aii'id’nl  {‘ondi- 
tions.  I 

.A  case  1  have  in  mind,  is  Airs.  Sc'hultz,  1(1^  Alixxan- 

...  .  .  ' 

dria  Place.  She  had  been  sidferina*  with  .Vrthritjis  and  was 
almost  entirely  helpless.  .After  iisinu*  the  'riimioiioid,  slie 


was  able  to  walk  to  church  and  within  four  weeks  she  was 
able  to  do  her  work. 

If  any  person  in  my  audience  desires  inform;|tion,  they 
may  obtaiii  same  at  1108  Gerrans  Buildiiii?,  Coj*ner  Alain 
and  Eagle  Streets.  If  this  will  be  impossible,!  write  or 
phone  and  we  will  arrange  to  send  a  demonstrallor  at  any 
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tini(*  convenient  for  von.  Tliei‘(‘  is  no  cliai'ne  for  this  serv- 

*  ^ 

iee  nt  voiw  lionn*.  We  ask  von  to  t(‘l(‘| ►hone  n>  imw — S(*neca 

•  *1 

7S4.‘I  and  toll  ns  when  we  inav  call,  d'liank  von  for  vonr 

•  *  • 

kind  attention. “ 


.Mr.  Scott:  .\  (’olnnihia  ('liain  })ro.u'rani,  d<jes  it  say,  Mr. 
Lealiv  .' 

.Mi*.  Leahy;  Xo;  I  don't  think  so. 

.Mr.  Scott:  .\1I  ri.iz'ht.  Xcver  mind. 

.Mr.  Leahv:  .lilwt  a  miiinti*.  Lxcn<e  nna  I'liat  c:nne  in 
over  WKIVIL 

.M  r.  Scot  t  :  ^  es. 

.Ml’,  l.o.ahy:  .\t  10:.‘U).  ( ( ’ontinnino-  rcadin.i*’:) 

“'This  is  WI‘M>li  at  l^nffalo.  and  the  'idieronoid  (’om])any 
contimn*  the  pro.a'i’ani  with  a  selection  ‘Zc^ro  Wi'athei*. ’ 
'rhi<  is  of  coni-se  hy  tin*  \d<'toi’  (’oncer!  Orchestra  on  a 
X’icloi*  1  Mioiio^raph  IL'conl.** 

IL'i'c  Is  l():d().  Station  WKLX.  (lo'adiny;:) 

“(hii*  ne.xt  prou'rani  is  an  oru’an  solo — a  pot)nlar 
dS.h  ni<'Iody  r(*corded  on  tlie  Ldison  Plionoiira])}!  Record 

hv  Kr(‘d  Hinsh'v  ainl  the  tith*  is  ‘Was  It  A  Dream.’ 

•  * 

'The  next  nnmhc]'  we  heai‘  in  onr  ‘Variety  Rroii-ram'  on 
ilie  I'hli^oii  Phoiiioai'a ph  Recoi’d.  i lit  rodnc‘(‘s  ()rris  Day  and 
hi<  ( Ji!t'<‘ii^!a lid  ()rcln*stra,  who  are  heard  in  tin*  popu¬ 
lar  melody  *(’ross  Roads.* 

'This  is  tin*  IMitValo  Broad(\ast Inii’  System — Voice  of  Buf¬ 
falo — reachiim-  von  o\n‘i-  Station  AVKEX'^. 

We  iiitenaipt  onr  ‘\’ari(*ty  IM’oiiram*  to  hrinu'  yon  an  in- 
teri'stin^-  :innonncement .  This  Is  of  particnlar  importance 
to  hon<(‘wives.  A  co])y  of  Miss  Alice*  P>radley's  new  book 
‘Iiecei])ts  and  .Menus'  will  lx*  ii-iv(*n  fia‘e  to  anyone  who 
writes  I'irco.  Inc..  .Main  Stre«‘t  and  (loo(h*ll,  Buffalo,  Xew 

York.  Everv  liousewife  and  hostess  slionid  have  one  of 

* 

tln‘S(*  handsonn*  volnnu‘s  which  has  been  published  to 
liii-ht(*n  tin*  labors  of  tin*  house  and  to  instruct  women  in, 
tin*  serving’  of  moia*  a])petiziim-  meals.  Miss  Bradley’s 
hook,  which  has  a  selling’  value  of  two  dollars  in  any  bo(»k 
ston*.  will  he*  aive'n  fi'Oe  to  those  who  write  to  Erco,  Inc., 
Main  and  Goodell. 
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As  tlio  ‘Variely  Proi»’ranr  coiitiuiios,  we  pijeseiil  Muri(‘l 
Pollack  oil  the  Edison  Plionograpli  Record  fii’st  in  Irving 
Berlin's  sunn'  ‘How  Al)onl  M(‘'  and  seeoiitl  ‘1*111  (lot  l>v  As 
Long  As  I  Have  Yon.* 

And  for  the  conclnding  number  of  our  ‘Variddv  Program* 
we  hear  .MuriTv  l\eliu*r*s  dinner  music*  enscunbh*.  ‘Xola*  is 

•  I 

the  title  of  tlie  piece  recorded  on  the  Edison  Phonograpli 
Record. 

Ladies  and  Gentlemen,  we  hope  you  have  enjoyed 
480  the  ‘Varietv  Program’  which  for  the 
(luarters  of  an  hour  has  been  coming  in 
lion  WKEX,  Butfalo. 


past  three 
through  Sta¬ 


ll  :15,  WKEX. 


/..  M.  Hahcrer. 


the  popular 
’  and  is  re¬ 


rated  bv  L. 


I 

Our  next  program  is  sponsored  by  L.  M.  flaberer,  lo¬ 
cated  at  205  Eranklin  Street,  at  Huron,  l)ist|i‘ibutors  for 
Easv  Washers. 

ft 

L.  M.  I  laborer  *s  jirogram  is  opened  with 
number  ‘I  Loved  You  Then  As  T  love  You  Xo\ 
corded  bv  the  Golden  Gate  Orchestra  on  an  Ed'ison  Phono- 

ft 

graph  liCcord. 

Two  Easy  Washers  are  now  being  demonst 
aI.  Ilabcu’er.  \hsit  the  Easy  headcjuarters  at  ‘2()5  Franklin 
Street,  and  inspect  these  great  wonders  of  thejday.  Both 
are  of  the  wringerless  ty])e,  one  of  the  lifty  yea|i’  successful 
suction  type,  and  the  other  embracing  the  fjjst  agitator 
action.  Oui-  next  number  played  on  an  Edison  Phonograph 
Record  is  ‘Dream  ^lother.’ 

Easy  Washers  purchased  from  L.  i\I.  I  laborer,  205 
Franklin  Street,  Buffalo,  Xew  York,  are  inspected  and 
oiled  everv  three  months  for  the  first  twelye  months 
Phone  Seneca  8683  and  you  will  be  mailed  an 
booklet  describing  the  new  model. 

11:30,  WMAK.  i 

1 

This  is  Station  5VMAK.  The  Theronoid,  pn  electric 
magnetic  belt  is  the  latest  scientific  device  for  fising  mag¬ 
netism  for  the  treatment  of  sickness.  It  has  ibeen  thor- 

22 — 5117a  i 


illustrated 
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oiig-lily  establislied  tluit  mai^netisni  applied  i)roperly, 
-)S7  increases  circulation  and  strikes  at  the  underlying 
cause  of  disease  itself.  There  is  one  simple  way  to 

convince  vours/c-  of  the  e'liciencv  of  the  d'heronoid.  call 

•  • 

at  the  Buffalo  Oftice  at  11  nS  (lerrans  Buildinii’,  or  l)etter 
still,  ])hone  Seneca  7843.  For  tlie  full  story  of  the  'fher- 
onoid,  listtui  to  Br.  (’rooker  over  the  ('olimihia  Broadcast- 
in  i;-  System. 

I'his  is  Station  .WMAK,  with  .--tudio  in  the  Hand  Build- 
inii’  in  Buffalo. 

Ladies  and  (lentlemeii,  Xiinn  HolVman  at  Main  and 
'rup})cr.  exi-lusive  ae’Cnts  for  B’/.  Ueed's  Fushion  Shoi‘s  ar(‘ 
havinu-  their  semi-annual  sale.  Th(*v  have  decided  to  place 
three  thousand  ])airs  at  these  very  low  prices  iti  ord(‘r  that 
on  may  he  ahle  to  purchase  these  shoes  and  sec  what  foot 
comfort  really  is. 

\V(“  liear  tii’st  ‘Xohody  B>ut  ^^>lF  rei-orded  on  tin*  X’lctoi- 
I ’hon(»iii'aph  H(‘cord. 

X nnn  tX:  I lofi'map  ca I'r’N  m  addit icn  to  Bi*.  1  te-M  1* -  ( 'ush n (ii 

Shoes  tin*  .\i't'h-Fit  Shot's  inadt*  hv  the  John  F\’erett  Shoe 

^  * 

(’oinpany.  .•\rch-f''it  Sho(*s  aia*  carefully  eeiisi  riu-t ed. 
.Anionii'  them  vou  will  tind  tin*  newest  stvle  and  inateihals 
at  a  V(*!'y  po}>ular  jtrict*. 

Xnnn  Ilt){Tinan*s  lu'oni'ain  nt>w  ft*alures  Sopliie 
'ruck(*r  in  ‘I  .\ni  Boine-  What  I  Bo  Foi‘  Love.' 

Bo  not  neii'lect  to  visit  Xnnn  cX:  llolfinaii  dni-iim  tlieir 
sale  of  Br.  Heed's  Fusliion  Shoes.  ( 'onie  early  to  iiisp(‘et 
thes(*  advanta^'(*s  of  foot  liyii'ienc.  .\ll()w  the  Xnnn  ilojV 
man  salesman  to  inspect  your  fe(*t  and  counsel  you  as  to 
what  you  need  for  foot  comf»)i-t. 

4SS  This  is  the  Bultalo  Broatlcast inu‘  Forporation 

\  oie(*  of  BufValo  reachinif  you  thi'ouuh  Station 
W.M.-XK.  .-\t  this  time  we  present  the  t’olumhia  Broad 
castinu'  Svstem. 


llFOO,  W(;iL 

Throuiih  the  courtesy  of  '\\  i\  Tanke.  Lie..  BiilTalo's 
It'adini;'  j(‘welei-s,  you  will  now  i-eeeixa*  t!:<*  coi*r(‘ct  time. 
.•\t  tin*  stroke  of  the  !4t)im-,  it  will  Ik*  e.xactly  ti\'e  minutes 
past  twelve  o'clock  Fastern  dayliiilit  sa\n?m-  tinu*.  'Phis 
time  comes  to  you  |throuyh  the  courte.-y  of  T.  (\  Tanke, 


FEDERAL  RADIO  COMMISSION  ET  .U4 


339 


I 

Buffalo’s  leading  jewelers,  with  two  retail  jstores  located 
at  350  Main  Street  and  557  Main  Street. 

\\\*  bring  to  you  at  tliis  time  the  latest  pric(‘s  of  llie  New 
York  Stock  Exchange,  as  given  you  by  A.  J.  Wright  and 
Company  of  Buffalo,  members  of  the  Exchange,  also  the 
Bubbei-  Eotton  cV:  Sugar  lOxchange  and  the  (hiicago  Ex¬ 
change. 

These  are  the  latest  prices  on  the  New  V(j)rk  Exchange 
as  received  by  A.  d.  Wright  &  Company,  nubnbers  of  the 
Xew  York  Stock  Exchange,  also  the  Kublier  Cotton  ^ 
Sugar  Exchange  and  the  Chicago  Board. 

A.  J.  Wright  Company's  information  d|ei)artnient  at 
no  expense  to  you,  will  gladly  furnish  an\j  information 
you  desire  with  reference  to  securities  or  c(|mmodities. 

ddiis  is  Station  W(JK  with  studio  in  the  H|and  Building 
in  l>uffalo.’' 

'fin*  lMK‘getic  Shoes  took  ii])  that  full  period,  intt‘r- 
spersed  with  talks  on  shoes,  and  Bruns wic'k  records. 

.\t  1  :30,  over  W’EBK,  again,  records  andj  the  (lain-a- 
Dav  ele(*tric  washer.  That  (‘ontinued  along  fri)ni  1  :3(),  and 
at  3:30  the  Leininger-Oelheim  Company  gav|  the  correct 
time. 

At  3:30  \VEBH  went  on  again  with  a  progl'am  through 
the  (‘ourtesy  of  th(‘  Buffalo  Talking  Machine  Comj)any, 
distributors  of  the  Brunswick  Panatrojx*  (Combination. 

At  3:30  WCMAK  was  on,  and  the  report  sliows  as  fol¬ 
lows  : 

“Tills  is  Station  WiMAK,  and  this  progranj  now  conies 
to  you  through  the  courtesy  of  the  makers  olf  Oxitoii  the 
bett(‘r  mouth  wash,  who  now  ])resent  ‘Hum’  and  ‘Strum.' 
This  ]ierformance  marks  their  tii-st  radio  d(‘bn|  in  Buffalo. 

“(.)ne  of  Oxiton’s  greatest  advantages  is  tjie  astonish¬ 
ing  ))Ower  to  remove  rapidly,  any  offensive  b|eath.  It  is 
])owerful  but  very  ].)leasing  to  the  taste.  It  isl  sold  by  all 
leading  druggists.  (Jc't  the  Cxiton  habit  tod;|y,  ;nid  now 
for  Hum  and  Strum. 

“Howdy  folks,  here  we  are  in  Buffalo,  and  we  have  a 
most  appropriate  message  for  our  first  number — AVhat  a 
dav.' 

“Yes,  what  a  day.  Well  that  was  ‘What  a  Dav’  and 
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now  wo  have  a  very  pretty  little  number,  and  ineidently, 
our  ])ianist  wrote  it — aiul  now  Strum  will  sine:  '1  will 

alwavs  be  in  loV(‘  with  voii.' 

•  • 

‘‘Alwavs  use  Oxiton  just  before  I'olirine-.  Von  liav(‘  no 
idoa  what  |>rote(‘tion  yon  will  bo  atTordin.e’  yoni*  month,  not 
only  in  tin*  a])j)(*aran(‘(‘,  but  in  the  healthy  condition  wliidi 
will  be  noticed.  It  is  sold  by  all  drne-ii-ists  and  is  sold  in 
three  dilTei'cnt  si'/(‘s,  and  now  W(‘  will  continm^  oni-  pro- 
eram  with  ‘What  have  von.' 

4!>()  “Xow  comes  the  corr(*ct  time  rrt>m  L('inin.eer-<  )el- 
liciin  (’oinpany,  Inc.,  lb  W  (IcnrxM*  !  hf 

musical  note  will  indicate  that  it  is  i*xnc1ly  oie*  ininnt*' 
past  three  o'clock  Kastinni  daylight  snvine-  time." 

At  M  o'clock  WHBK  wiMit  on  with  sonu'  ])honoeraph 
r(H*()i*ds.  ndvertisine’  th(‘  V(*lvt‘tone  (’ompaiiy:  4  o'clock. 
WKBK:  4:30.  WBBK:  and  b  o'clock  WKBlb  ‘  At  b  o'ehwk. 
also,  W’KEX: 

“.\nd  now  we  In'ai'  a  violin  >>oh)  ‘I'wilie’ht  h'roiie'  and 
We  ht‘:ir  it  as  rocorded  on  an  Edison  Bhono.e'raph  !»ecoi-d. 

“  ‘Echoes  of  LoV(‘'  a  waltz  capi'ice,  is  tin*  next  nnmbi'i- 
lira  I'd  on  tin*  Edison  Bhonoeraph  Rec'ord. 

“We  iu*xt  Inaii*  a  lov(4y  foxtrot  ‘  Erom  siirn'iso  to  miiisoI, 
t'rom  snnsin  to  dawn'  na-orded  on  tin*  Edison  BhonoL;Taph 
IU‘cord. 

“b'his  is  Station  WKEX  in  Bnffahn  We  h«*ai-  next.  :in- 
otlno'  Edison  Bhono.e'ra])h  K(*cord  by  the  (lohlon  (iate 
()rchestra  ‘Avalon  Town.’ 

“We  will  now  hear  a  waltz  by  Banl  W'hiteman  a.nd  his 
(»rche.''t  i':i  ‘Spi'iny,  beantifnl  s]n'ina'  an  Edi-oii  Bhono;-.raph 
recordinu'. 

“And  now  we  hear  the  ])0])nlar  number  ‘b'oit  may  be 
riii'ht,  vou  mav  be  wronu',  Init  rieht  or  wi-onu'  1  love  von'  bv 

•  •  *  i  *  •  • 

Hal  (’hapman  and  Ijiis  orchestra.  Tin*  vocal  portion  is  by 
Ernost  Hare  and  his  Ha])pin*‘ss  Boy<. 

“And  now  for  the  closin.a'  dance  number,  wi*  heai*  ‘Vale 
Bines'  B.  Doerr  and  his  orchestra  ])layinu'  on  an  Edison 
Record. 

“This  is  the  Buffalo  Broadcast  inn'  ( 'orpoi'ation — voice 
of  Buffalo — reaching'  you  ovei'  Station  WKEX.  Marine 
Trust  Studio,  Rand  Buildinu:." 
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)  in  the  Hand 


41)1  At  0:4.1,  IVKEX.  ! 

’  I 

‘•/Miotiier  inipoi'laiil  reatiii’o  ot'  Xemmer  Fibniiture — built 
to  Iasi  a  lireiiine — is  llu*  t'aet  tiiat  it  is  moth  proofed  and 
the  Nbnninor  Fni*iiilnre  Company  sells  direejt  to  consumer 
tliroui;-Ii  their  stoi’es  at  477  (lenescc  Street  oji*  at  2319  Gen- 
osoo  St  root  at  Av(‘rv  IMaoo.  They  feature  J^uites  built  to 

your  own  s])oc*ili('atioiis.  I 

“And  now  as  the  ooncluding  number  we  have  a  fox  trot 
Mloorgio  Forgie'  an  Edison  iMionogra])h  Recording. 

“Von  have  heard  this  over  the  radio  at  Station  WHEN 
—  broadoasling  from  the  Marine  Trust  Studil 
Hn'ilding,  HulTalo. 

“  \V(‘  now  give  you  the  correct  time,  a  j^ervice  which 
ooiiK's  to  volt  through  the  (‘ourtesv  of  llarrv  (Jaraler,  Inc., 
ibitValo's  busiest  or(‘dit  jeweler,  located  at  52*4  ‘^Hdn  Street. 
At  tile  sound  of  the  gong,  it  will  be  exactly  one  miiiute  past 
six  o'ohick  Eas1(‘i*n  davlight  saving  tinux  Are  von  r(‘adv. 

“'hho  ()ptioal  I )o]‘arlm(‘nt  of  Harry  Gainhuj’,  lin*.,  is  con- 
."ithu’od  om‘  of  tin*  most  com])lete  in  the  State  of  Xew  York. 
Apj)oiii1m(*nts  may  b('  inad(‘  by  phoning  Senet'a  19()4.” 

'riien  at  t):3n  W’MAK  was  oti  witli  the  Hlick  program. 
Tii(‘  Flick  }*]-ogram  continues  with  “Good  little,  bad  little, 
you,*' a  Vbctoi*  Fhonogra])h  I’ccording.  Then  jt  says: 

“  ‘My  kind  ot'  lov(‘'  played  by  Ibm  Pollack  jind  his  Park 
'e.itral  Orchestra  is  tin*  lU'Xt  number  and  i|s  introdu(*(‘d 
on  t  ho  \’iol  or  Phonogi-a})h.  | 

“  riiomas  Flick,  an1hoi-iz(‘d  Ford  dealer,  is|  located  con- 
\-enioutl\-  to  s(‘i-vici'  all  Fords  in  the  downtown  section,  as 
}('■[[  V.  iii  iind  him  at  ’-’ol  Froadway.  W  hen  \'ou  think 
4!'2  of  a  h'oi’d,  think  of  P>lick,  Ix'comes  the 
car  owner. 

“  riii"  i"  Station  W’M.\!\,  bi-oadcast  ing  frouji  the  Marin*. 
'•  I  ::>i  Studio  in  the  Hand  Fuilding,  Fuffalo. 

“  Coin  inning,  w(‘  hear  Hbigan  Ia»ve  Song*  ])|ayed  by  the 
'froubadours,  the  \'i('1or  Phonograph  i-ecordini‘. 

“'rin*  Flick  pi-ogi-am  now  brings  ns  a  fox  tr(|)t  ‘Tlie  only 
gild*  recording  on  a  Victor  Plionograph  Record,  the  Victor 
0]-cheslra.  ! 

“Tlu'  next  number  we  liear  is  ‘On  with  the  dance’  re¬ 
corded  on  the  Victor  Phonograph  by  Ben  Poll 
Park  Central  Orchestra. 


( 


logan  of  the 
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‘‘Tlie  lU'w  Ford  has  been  pronouiicocl  the  climax  of  auto¬ 
mobile  accomplishments  at  a  price  within  the  reach  of 
every  one.  Tliomas  .T.  Rlick,  255-2.')9  Broadway,  will  gladly 
demonstrate  tlie  new  Ford  to  yon  without  obligation. 
Fvery  effort  is  b(*ing  made  to  give  prompt  delivery  on  all 

ordei-s.  Whim  voirtiiink  of  Ford,  tliink  of  Blii'k. 

« 

“'rh(‘  correi't  lime  is  now  presented  by  Frisch  Brothers, 
7  (IimesiM*  Sti-e(‘t.  'When  tlie  I'hime  sounds,  it  will  l)e  ex- 
actlv  7.00  Fasten!  Davlight  Saving 'Fime.  Frisch  Brothers 
of  7  Fast  (Jenesee  Street,  carry  an  inex])ensive  line  of 
j(‘wei  rv. 

‘*'lliis  is  Station  WMAK,  in'oadcasting  from  the  Marine 
'i'nist  Studio  in  tlu‘  Rand  Building,  Buffalo.  Our  ])rogram 
i’{)\v  continues  fi'om  Xew  York  Citv." 

.\t  7  o'clock  W(iR  comes  on  witli  Van  Sui-dam's  Statlei’ 
Bailee  ( )!vh(‘si ra.  (Reading:) 

“1  want  to  at  this  time,  correi't  the  tith*  of  the  number 
t.ha!  was  Just  ])layed.  This  waltz  is  called  ‘Sweetheart, 
where  are  yon  today.'  We  (‘ontinne  with  tlic  celestial  fox 
trot  *'rhls  is  heaven.' 

-llt.'l  "  .\  desei'if)t ive  foxtrot  conthmes  this  program  of 
tonight ’>  dinnei’  dance  music  *lli*'s  a  good  man  to 
!.:ive  a  round. ' 

“We  conidude  this  ju’ogram  with  the  ‘March  of  the 
.\i  a  l  ionet  t  es. ' 

.\t  7:ib  WFFX  i>  on  with  the  Main  Oarage  and  the  Old 
(iiay  Barn. 

I  R’eading: )  “’I'lie  Main  Garage  is  open  from  seven  to 
.-•‘\am  daily.  Here  youi*  car  is  cared  for  by  skilled  me- 
•  Iianio.  'I'iiis  ])rog!*am  has  been  sponsored  l>y  the  Main 
'•arage.  300  Anhuini  .Vvenue.  Von  heard  it  over  the  radio 
liiroii-li  .‘-.lation  WKFX.  bi-oadcast ing  rroni  the  .Marine 
:  rn-^i  Sindio  in  the  iband  Building,  Bntfalo.  'This  1>  l\ogei* 
itaker  annonneing.  and  the  next  announcm’  will  lx.*  F»,*on  W. 
f'i^her. 

“(iood  eviming  Ladies  and  GentlemoTi.  Here's  a  happy 
ihimg'it  lor  an  evening’s  entertainment.  Longworthv  an- 
nounci's  the  opening  of  the  Old  Gray  Barn.  The  Old  Gray 
l>arn  is  easily  rean'hed.  Drive  straight  out  !Main  Street, 
it  is  just  this  side  of  the  Automobile  Club,  and  vou  will 
know  it  by  the  manv  colored  lights  around  it. 
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‘‘For  tliat  com}>lotoly  contented  feeling  caused  by  a  really 

satisfactory  meal,  drive  ont  to  the  Old  Gray  Barn.  Steak 

•  * 

and  chicken  dinners  are  their  specialties.  \ton  \yill  enjoy 

a  meal  at  the  Old  Gray  Barn.” 

* 

(’hairnian  Koliinson:  That  is  the  one  that  T  hear  down 
ill  \V(‘>1  \dr14i11ia,  from  ano11i(‘r  stat ion,  advert ising  chicken 
diniKM’s. 

Ml*.  I.ealiy  (coiitinning  reading):  ‘‘Onr  next  number  is 
‘Anything  yon  say'  played  on  a  ('olnmbia  pecord.  The 
\d';:I  cho'Mis  i''  Sling  by  Happy  Jack.  Do  yon  lik('  to  dance 
to  p(‘]>py  tniK's.  At  the  Old  Gray  Barn  yon  will  find 
4!);  dac'k  4'hoTnas  and  his  Night  Hawks  anej  a  new  thou¬ 
sand  foot  dance  floor  shows  that  there  is  plenty  of 
i-oom  to  laki‘  advantage  of  the  Night  Hawks'  entertain- 
nnait . 

“.\1  the  Old  Gray  Barn,  there  is — well  we  will  tell  von 
about  that  lat(M‘,  or  bedter  still  stop  in  and  sec  for  yonrs(‘lf 
th(‘  faian  (‘xhibit  whicdi  is  by  Ed  Knchen,  a  ne\i’  idea.  Don't 
foi\g(*t  t]i(‘  place* — The  Old  Gray  Barn — jnst  this  side  of  the 
.\ntomobil(‘  01  nb  on  Main,  where  you  will  li 
coloi’cd  lights." 


1(1  the  many 


At  7  :b()  WFBH  comes  on  with  Items  of  Interest,  the 


National  .Moth  Proof  S(‘rvice  ('ompany,  and 
W  M  A  K  conics  on,  and  tin*  corre'ct  tiiru*  is  givl 

'i'hcy  must  n(‘ed  correct  time  up  there  in  Rii|ffalo  a  great 
dc;:l. 


at  S  o'(*lock 
(*n. 


whose  conr- 
erv  anxious 
•ated  at  -71 
‘rs  Jew(*li-y 


{  Iica<ling:)  ‘‘M(*ye]-s  .b'welrv  Store*,  through 
tc>y  yon  have  rece‘ivod  the  correct  time,  are  v 
:<>  Mg-vr  y(»ii  ni  ciih<‘r  of  tlicir  two  stor(*s,  bn 
.Main  Str(*(*t  oi-  bS'J  Main  St]'e*et.  The  Mey 
Stor(*s  invit(*  charge*  accounts  and  will  conlinnei*  the  cori’cct 
lime  thi'onghenit  the*  day  if  yon  will  call  Senj(*ca  BH)S  or 
Senee'a  071)7." 

.\t  S  o'e'loe'k  W1\FN  is  on  with  the  Niagara  jFeat  are,  as 
re>Ile)Ws:  1 

“Onr  n(*xt  number  is  a  waltz  tempo  ‘Womkn  disputed 


I  love*  yon'  played  on  an  Edison  Phonograph 
Ral])h  d'hor  and  his  orchestra. 


Record  by 
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“Tlio  Niagara  Coach  Line  taxes  ten  hours  to  Detroit 
tliroiigli  the  garden  of  Canada,  and  it  now  offers  a  new 
attraction,  in  offering  tlie  only  direct  de  luxe  service. 
49.")  to  Amsterdam  and  to  Albany  where  it  connects  with 
the  bus  going  to  Boston.  The  new  Terminal  at  50 
( 'ourt  Street,  Seneca  2791,  will  gladlv  give  vou  anv  informa- 
tion.  New  and  lower  rates  make  this  trip  via  the  Niagara 
(V)ach  Lim‘  a  favorite  one.  The  coaches  are  serviced,  in- 
sp(*ct(‘(i  and  disinfected  after  every  trip. 

“'rii(‘  new  Terminal  at  50  Court  Street  in  Buffalo,  in- 
viii‘s  your  ins})ection.  Telephone  Seneca  2791  for  complete 
information. 

“Vou  lu‘ard  it  over  the  radio  through  Station  WKEX, 
Iji’oadcasting  from  the  Marine  Trust  Studio  in  the  Rand 
Ibiilding,  Buffalo.  ‘You're  a  real  sweetheart'  is  our  next 
Edison  lhionograt)h  Recording." 

At  S:15  WKKN  is  on  with  the  Riverside  Motor  Sales. 

(heading:)  “The  Riverside  Motor  Sales,  145  Ontario, 
brings  this  message  to  you  as  an  invitation  to  inspect  their 
compl{‘te  line  of  (,)ldsmol>iles  and  the  new  Viking,  a  product 
(>’■  th(‘  Oeneral  Motors. 

“'riu'  next  number  of  the  program  introduces  Billy  !Mur- 
r<*y  ;ind  his  novciity  Seven  Blue  Baines  in  the  Edison  Phono- 
g!-aph  Record  ‘Raccoon.’ 

“Enjoy  the  great  outdoors  and  eliminate  your  car  wor- 
»-i(‘s  l)y  investing  in  a  Viking.  Simply  phone  the  Riverside 
Motor  Sales  (V)m})any,  145  Ontario,  Riverside  ‘>(>29,  and 
t!u‘v  will  be  glad  to  give  vou  a  demonstration. 

“\\'(‘  iK‘Xl  lu'ai'  Silly  Mun*(‘y  in  ‘Oh,  oh,  Hogan*  a  solo 
as  i-(‘coi-(led  on  <*ui  Edison  Phonograph  Record. 

“A  definite  demand  of  the  public  for  an  eight  cylinder 
car  of  the  Heneral  Motors,  has  resulted  in  the  Viking 
49()  and  a  full  line  of  Vikings  and  a  full  line  of  Oldsmo- 
b.iles  ar(‘  on  dis])lay  at  the  showroom  of  the  Riverside 
Motor  Sales  Company,  145  Ontario  Street.  Our  next  num- 
b(‘r  lirings  us  Harry  Riser's  Rounders  in  an  Edison  Phono- 
gra])h  ]-(‘])i*oduction  of  ‘What  a  day,  what  a  night.’ 

“This  is  the  Buffalo  Broadcasting  Corporation — voice 
of  Buffalo — reaching  you  through  Station  WKEN,  broad¬ 
casting  from  the  ^Marine  Trust  Studio  in  the  Rand  Build¬ 
ing,  Buffalo." 
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At  8:30,  WKEX,  Cosmopolilan  Personal  Loan. 

j 

(Reading:)  “The  next  program  comes  to  you  through  the 
courtesy  of  the  ( ’osinopolitan  Personal  Loan  IPoinpany,  Inc. 
The  wage  eainier  should  he  just  as  proud  jof  her  or  his 
al)ility  to  use  lh(‘ir  credit  as  the  husiness  iiuin  is  ]n*oud  of 
his  credit. 

“In  the  next  nnmher  we  again  hear  Harry  Kiser's 
Rounders  in  a  foxtrot  nninl)er — ‘The  (}oo|l  Old  Sunny 
South'  an  iMlison  Phonogi*a]')h  recording. 

“Th(‘  ('osinopolitan  ihn-sonal  Loan  ('oinpriny,  Inc.,  ('on- 
diiets  its  l)nsiness  on  hanking  ])rinciples,  and  yon  can  get 
a  credit  standing  at  the  ( 'Osmopolitan  at  all  itimes. 

“You  will  now  hear  Kaplan’s  ]\Ielody  I^Oys,  with  the 
vocal  chorus  hy  Billy  Jones  playing  ‘Am  I  tlicj  man  of  your 
dreams'  on  an  Edison  Phonograph  Record.  | 

“'Die  ('osmopolitan  Pei'soiial  Loan  ('ompany  ari*  loeated 
at  (lOo  .Main  Strech,  tlu'  fourth  door  fi'om  ('hipp(‘wa  where 
(piick,  (juiet  and  sat  isfactoi*y  service  is  maintapicd. 

“You  lieai’d  it  over  the  I’adio  fi*om  Statjion  WlxEX, 
hroadcasting  from  th(‘  Marine  Trust  Studio  lin  the  ILind 
Building,  Buffalo.'’ 

497  8:45,  WKEX,  O'Brien  Motoi*  ('ompaiiy. 


(Reading:)  “Most  unusual  service  is  off(j?i 
'Brien  .Motoi'  ('ompany,  51 0  W.  Utica  StrlM 


•ed  hy  the 

O'Brien  .Motoi'  ('ompany,  51h  W.  Utica  Strl‘el  to  h’ord 
owners.  O'Bricm  Motor  ('ompany,  authoi'ized  Ford 
Dealers,  have  on  display  all  models  of  Ford  (j'ars  and  in¬ 
vite  von  to  call  noon  tluun  for  (hmionst ration,  bne  of  their 
reconditioned  used  cars  may  he  obtained  at  a  j  small  down 
])aym(ml  with  terms  to  suit  your  ('onvenience.  The  O'Brien 
jMotor  ('ompany  is  located  at  51(1  W.  Utica  Street  at  lUif- 
falo,  X.  5’.  j 

“If  you  liave  enjoyed  the  program  presented^  hy  the  Xa- 
lional  and  Local  advertisers,  may  we  urge  tha|t  you  get  a. 
new  slogan  liahit — O  heard  it  over  the  radio.'  Use  it  fre- 
(piently  in  friendly  conversation  and  during'  shopping 
hours. 

“  Before  we  say  good  night  to  our  radio  audience,  we  give 
you  the  correct  time,  a  service  expressing  the  good  will  of 
Harry  Gamier,  Tnc.,  Buffalo's  busiest  credit  jeweler,  lo- 
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cated  at  32*J  Main  Street.  At  the  stroke  of  the  gong,  It  will 
he  (‘xactlv  chuht  tiftv  Kastern  davlic^ht  saving  time.  Cash 

is  n(>t  (‘.-sriitial  at  1  larrv  ( lamlers.  Inc*.  Meet  llarrv  (lamler. 

•  * 

an<I  W(‘ar  diamonds. 

“.Vnd  so  wi‘  roach  the  concluding  musical  numhc*!*  with 
the  .^election  ‘When  Day  is  done'  an  Edison  Dhonograph 
i-(*coi-ding  hy  the  Edisonians.' ’ 

(liairinan  Ixohinson:  How  did  thev  sign  off?  Let  ns  >c(^ 
if  tln‘y  followed  our  rule. 

Mr.  L(‘aliy:  'That  is  coming  now.  Judge. 

(lo'ading:)  ‘‘Ladi(\<  and  Henthmien,  W('  hope  that  yon 
hav(‘  en.joy(‘d  the  day's  broadcasting,  which  just 
4! IS  <lraws  to  a  conclusion  the  presentation  of  the  Buffalo 
Bi'oadcast ihg  ( 'orpoi'at ion — voice  of  Buffalo — rea(*lu 
ing  yoii  o\-(‘i-  Station  WKEX,  broadcasting  from  the  Ma- 
I'iiK*  4'ru^t  Studio  in  the*  Band  Ibiilding,  I'uffalo,  X.  V. 

“Station  WKl^X  will  again  gi'eet  its  radio  audience  to¬ 
morrow  nioi*ningb*it  Xine  o'clo(*k  Eastern  daylight  saving 
time.  Leon  W.  Fisher  speaking.  Good  night." 

('hairman  Bobinson:  Do  von  not  announce  the  kilo(*vcles 

«  • 

and  tin*  authoi-itv  bv  which  vou  broadcast? 

•  •  • 

Mr.  (1im-clii!!:  ’This  doc*s  not  show  that  she  took  e\'ery- 
lliing  for  I  lie  da\’.  She  has  just  taken  poi’lions.  'i’hal  aii- 
noniii-rinenls  is  alwax’s  made. 

Ml*.  Leahy:  Did  you  announce  it  after  he  said  “Good 
night  "  ? 

Mr.  (’hnrchill:  That  is  “Good  night"  to  tlu'  ])rogram. 
7  know  oni’  imles. 

.Mr.  L(‘ahy:  'This  report  says: 

“Station  WKEX  will  a.gain  grc*et  its  radio  audience 
toinoi-row  morning  at  0  o'clock.  Eastern  daylight  saving 
tim('.  l.i'on  W.  l*'ish(‘r  speaking.  Good  night." 

Mr.  Scott:  1  assuiiK*  that  my  objc'ction,  which  I  made 
early  in  Gn*  luxiring,  applies  to  these  affidavits  in  a  general 
wav.  'fiiis  case  is  against  AVMAK.  I  do  not  want  to  go 
into  ;in  argument  in  connection  with  it  and  1  do  not  desire 
to  liav(‘  iny  ren'iarks  intc‘i’pn‘tcHl  as  argumentative,  but 
])nrely  as  explanatory  in  connection  with  my  motion  to  ex- 
(*Iude  the  testimonv. 
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It  a  siibst au¬ 
to  WKEN, 
is  the  small 
small  price 
Ibc  u'iven  to 


The  affidavits  of  this  vouiie:  ladv  disclose  tht 
tial  ])orlioii  of  the  affidavit  is  confined 
499  which  is  oiir  daytime  station  and  which 
station  available  to  the  local  people  for  r 
in  order  that  an  avenue  of  advertising  may 

them  as  well  as  to  national  advertisers.  It  is  a  davtime 

* 

station. 

I 

A  great  portion  of  the  testimony,  bb  or  9S  ])ercent  of 
the  statements  made  in  these  affidavits,  relates  to  Station 
WKEX,  which  is  larg(‘ly  a  phonogra])h  station,  and  tlie 
balance  of  it,  very  largely,  running  np  to  99  ])(‘rc(‘nt,  is  in 
relation  to  WKBK,  which  is  not  a  Buffalo  Broadcasting 
( ‘ompany  station. 

.My  ])oint  is  this,  that  if  we  had  been  advis(‘d  or  ap- 
jirised  that  we  were  to  bo  compelled  to  meet  any  criticism 
of  WKEX  or  \V(iB  or  AVKBW,  we  would  ln*n’(i  b(*en  ex- 
pectc'd  to  b(‘  here*  with  evidence  to  meet  that  sort  of  a  situa¬ 
tion:  and  t h(‘i-(‘fore.  In  so  far  as  tlu‘  affidavit  redates  to 
WKKX  and  in  so  far  as  it  ladates  to  tin*  stations  ontsidi' 
of  WMAK,  I  desii'C  that  that  poidion  of  the  affidavit  bo 
exclnd(‘d.  | 

Commissionei*  Sykes:  'The  riding  of  the  Comnjiission  will 
I»e  res(‘rv(‘d.  1  think  tliat  has  alia'ady  covered,  as 

conns(‘l  has  stated,  in  his  objection  made  ])r(‘vionsly. 

Mr.  L(‘ahy:  1  am  not  going  to  <'ontinne  r(‘ading  all  lhes(‘ 
in  detail,  bnt  on  the  next  dav,  dnlv  d,  W’KM.X  cann*  on  at 
9  o'clock  ill  tier  moi’iiing  and  ojanied  as  follows: 

‘‘(lOod  morning  l.adi('s  and  (leiillomen.  ddds  i 
falo  Broadcasting  (Mrporalion — voice  of  BntTa 
ing  von  over  Stat ion  W’KE.X  with  slndio  in  the  it; 
ing,  Marin(‘  Trust  (V)mi>any,  in  Buffalo,  X.  Y.  This  station 
with  the  authority  of  the  Federal  Radio  (F>minission,  o]^(‘r- 
ales  a!  a  fi’eijncncv  of  t('4()  kdionieters  {nj*  :i  corre- 
•boO  sponding  wave  length  of  ’JSS..'!  meters.’'  | 

d'he  moiaiing  program  is  ojicin'd  by  an  Edison  Rhono- 
gra.j>h  R(‘cord ;  iheii  aiiolhei'  recoi'd :  ainothei'  la^'ord:  an- 
otluM'  r(‘cord.  and  two  inon‘  records. 

At  lt:9)()  W'.MAK  came  on  with  tlu‘  Danaliy  Faxon  Stores. 


s  tlie  Bnf- 
o  — reach- 
iind  Bnihl- 


( Reading:)  ‘‘This  is  the  Buffalo  TM'oadcasting 
{ion — voice  of  Buffalo — reaching  yon  through 


Corpora- 
Station 
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W.MAK  with  studio  in  the  Rand  Building,  Marine  Trust 
( 'ompany,  Buffalo. 

‘‘At  this  time  we  present  a  half  hour  of  entertainment 

tliat  eonu's  to  vou  ihroun'li  the  eourtesv  of  Daualiv  Faxon 

•  •  • 

of  Buffalo.  Danahv  Faxon  are  operators  of  juire  food 
niark(‘ts,  whose  slogan  is  Tnore  for  your  money  in  value, 
seu-viee  and  quality.' 

‘‘Th(‘  op(‘ning  'number  of  this  program  comes  to  you 
ihi'ougli  the  Victoi*  Saloii  Orchestra  and  is  entitl(‘d  ‘Xeo- 
polilan  Nights'  a  A'ictor  Phonograph  Recording.  Our  u(‘Xl 
numb(‘r  a  piano  duet,  is  entitl(‘d  ‘ Fashionett(‘.'  We  timst 
you  will  like  this  reproduction. 

‘‘Kddi(‘  (’antor  must  have  beem  thiidviug  of  th(‘  u(‘ighbors 
wIkmi  h(‘  ma(h‘  this  bargain.  Says  Fddie  Of  1  giv(‘  up  th(‘ 
saxopho]i(‘,  will  you  come  back  to  me'  a  Victor  Phonograph 
i-(‘(*oi-ding. 

“  P(‘nriy  wise*  and  pound  foolish  is  he  that  considers  price* 
eudy,  anel  gives  no  thought  to  equality.  Th(‘  shoppe*!*  is 
])ouud  v.ise*  whe*!!  he  buys  his  supplies  at  Danahv  Faxon 
S!oi-e*s.  e‘spe*cially  when  he  Imys  butter.  Ti*y  a  ])e)und  e)f 
co]inli-y  ]*e)Il  oi*  tub  buttei*  this  week.  Both  are*  elelie*ie)us. 
And  now  we*  re*furn  again  to  the  musical  portion  e)f  this 
progi*am  anel  Xat  Skilkret  offei’s  ‘Something  to  live 
bdl  feu*'  a  i-e])i*e>duct ion  on  a  Victor  Phonogi*a]!h  Recorel. 

“'fhore*  is  a  bright,  clean,  orelei*lv  Danahv  Faxon 

Si  ore  in  ve)ui‘  ne*ighbe)!*hooel  that  e*arrv  in  aelelitie'en  to  t‘an"V 

•  •  •  • 

and  staple*  g]'oce*i*ie‘s  aiiel  fresh  ejuality  me'ats,  fresh  fruits 
anel  ve*ge*lablos.  'The*  customer  saves  time*  by  ])ui*cliasing 
fi-e'sh  f!*uits  and  ve*ge‘tables  at  the  same  store  wlu're  he  gels 
his  nu'at  anel  gi’Cceries.  Plan  to  visit  our  store  this  week 
and  lake*  your  edioie'e  of  the  fresh  fruits  anel  veg(‘tables  that 
e-an  be  found  there. 

‘*(l(*orge  Olson  is  going  to  play  our  next  selection  for  us 
ontitle'el  ‘Big  (hty  Blues.' 

“W'e*  ne)'sV  lie*a. r  a.  se‘e'e)nel  i*ecording  bv  (leorge  ()lsen,  ami 

•  •  * 

this  is  i*iititle‘el  ‘Break  away.' 

“'fhe*  (  onclueling  numbers  on  this  morning's  program  are 

plaved  bv  Xat  Bkilkret  and  the  Victor  Orchestra — ‘Am  f 
'  «  • 

blue*'  anel  ‘  Betty'. 

“For  the*  ])ast  half  hour  you  have  been  listening  to  one 
of  the  regular  Fridav  morning  Danahv  Faxon  features. 
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Danahy  Faxon  pledge  themselves  to  give  yon  more  for  yonr 
money  in  service,  cpiality  and  values.  If  there  is  any  way 
in  your  opinion  that  Danahy  Faxon  can  give*  yon  more  for 
yoin-  money  in  these  Friday  morning  radio  half  hours, 
kindly  drop  a  line  to  Station  WMAK,  Marim*  Djaisl  Studio, 
Kami  Building,  Buffalo.  Turn  the  dial  to  Stati|on  WMAK 
next  Fridav  morning  for  anotlun’  weeklv  Daniahv  Faxon 
Program.  j 

“This  is  th(‘  I>nffalo  Broadcasting  Porpoimlion — voice 
of  Bnlfalo — reaclfnig  yon  tli rough  Station  \VM.\I\  with 
studio  in  the  Kami  Building,  Marine  Trust  Fompauy,  Buf¬ 
falo.  This  is  Mark  Halley  sp(*akiug  to  you.  a  id  for  our 
next  ])rogram  we  Join  the  Folumhia  Broadcasting  System.*’ 


oO'J  At  10  o'elock  WIvKX  is  on  with  Pirso^i  wV:  i^ohle. 

(Keading:)  “  F.  Kohmis  Smith  hi-iiigs  us  our  next  num- 
hei-  ‘Xocturne  in  F  Sharp’  Opus  #15,  a  }.)hon(j)graph  re¬ 
cording.  j 

“Those  who  have  been  fortunate  and  have  decoi*ated  and 
furnished  their  homes  tln-ougli  the  counsel  of  tlnf  Pirson 
Pohle  Interior  l)(*corating  Department,  are  verV  grateful 
for  this  service.  Pirson  Pohle  long  ago  I'ealized  the 
need  of  a  planning  service  to  assist  in  the  correc  ])lanning 
of  your  home,  hence  their  Inteilor  Decorating  De])art- 
ment.” 


.\ml  so  on,  all  about  fuimitui’e,  with  recoi’ds. 

At  10:30  thev  continued  with  “oui-  regular  Vaiiietv  Pro- 
gram,**  with  Brunswick  Phonograph  Kecords,  “A  Bunch 
of  Koses,”  and  Koger  Mack,  “wizard  of  the  strin^^s'*  play¬ 
ing  “12th  Street  Rag.’*  I 


(Reading:)  “The  next  number  on  the  Variety  Pi'ogram 
is  played  by  the  New  York  Military  Band,  and  we  hear 
llKun  in  tlie  *  Ben  Mur  Fhariot  Race  March*  whi  'h  is  re- 
eorded  on  a  phonograph  record.  j 

“This  is  the  Morning  Variety  Program,  coming  to  you 
f]‘om  Station  WKEX  with  studio  in  the  Rand  l|5uilding. 
Marine  Trust  Company  in  Buffalo.  | 

“We  pause  for  just  a  moment  to  bring  an  announcement 
which  will  be  especially  interesting  to  the  women  fjolks.  A 
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copy  of  Miss  Alice  Bradley's  new  book  ‘Receipts  and 
Menus*  will  l)e  i;iven  i‘i‘ee  to  any  radio  listener  writing’  for 
it  to  klrco,  Inc.,  Main  Street  and  (Joodell,  opposite  the  Teck 
I'heater  in  ibilValo.  Every  housewife  and  hostess  should 
po>>ess  one  of  these  volumes  which  has  been  pul)lished  to 
lighten  the  laljors  of  the  house  and  to  instruct  women 
50.3  in  the  serving  of  more  appetizing  meals.  Miss  Brad- 
lev's  liook  which  has  a  selliiii;’  value  of  two  dollars 
in  anv  bookstore,  will  be  given  free  to  those  who  write  to 

ft 

Erco,  Inc.,  .Main  and  (loodell  Streets  in  IMiffalo. 

“As  tin*  \'ari(‘tv  Program  continm*s,  we  hear  the  Ha- 

ft  ^  - 

waiian  'rroufiadonrs  as  they  t)lay  ‘Just  another  case'  an 
Edison  Phonograph  Pecording. 

“And  now  tin*  Vai’i(‘tv  Program  brings  us  H.  Adelricli 
1  lollingshonu',  and  she  brings  us  one  of  her  own  compo¬ 
sitions  ‘Echoes  of  Pov(.*'  a  waltz  (‘a|»rice  which  is  rt‘corded 
on  ail  Edison  Phonogra])h  Record.*’ 

.\t  1 1  o'clock  \V(ili  comes  on  with  a  ])rogram  by  O'iM’ien, 
Potl(*r  Stafford. 

(R(‘ading:)  “'This  is  the  RuiValo  Broadcasting  (Corpora¬ 
tion  voic(‘  of  Pnffalo — I’caching  von  through  Station  WGK 
with  studio  in  tlii*  Rand  lUiilding,  .Marim*  Trust  (5)mpany, 
liiiffalo.  \V(*  bring  yon  at  this  tinu*,  tin*  o])ening  prices  on 
the  Xew  ^'ol•k  Stock  E.xchange  as  re])ort(*d  by  O'Brien, 
Potti*!’  and  Stafford,  Ibiffalo  stock  brokers  and  members 
of  the  Exchange.  'I’liri'e  figures  ari‘  giv(‘n  with  each  stock — 
yesti‘rday's  closing,  today's  op(‘ning,  and  the  number  of 
points  np  or  olT. 

“We  wer(‘  interrupted  l)y  a  telephone  call.  I  believe  we 
wei’c  at  .M (Hit gonu*ry  Ward. 

“'rin‘sc‘  were  tlu*  o])eni ng  prices  on  the  New  York  Stock 
Exchange  as  reported  by  O'Brien,  Potter  and  Stafford, 
nu‘mbei*s  of  tin*  Exchange*.  J'lieir  Main  Str(‘(*t  oftici*  is  at 
315  .Main  Str(‘(‘t,  and  tlu‘y  have  an  uptown  olhee  in  the 
Liliertv  Bank  Building. 

“The  following  news  dispatches  are  broadcast  by 
504  Station  AVGR  through  tlie  cooperation  of  the  U.  S. 
Daily  News  Service. 

ft 

“You  have  just  listened  to  a  series  of  news  dispatches 
from  Washington,  D.  C.,  brought  to  you  througli  the  co¬ 
operation  of  the.  U.  S.  Daily  News  Service,  a  publication  of 
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National  circulation,  pnblisliod  at  tlic  Xationa/'s  capital.  If 
you  would  like  to  see  a  copy  of  the  U.  S.  Daily  News  Serv¬ 
ice,  write  on  your  business  stationery  to  the  jU.  S.  Daily 
News  Service,  Washington,  D.  C.”  j 

I 

Then  at  11  o’clock  WGR  went  on  to  the  Red  Network. 

At  11:13  WEBR  was  on. 

At  12:15  WMAK  came  on,  as  follows: 

“This  is  the  Buffalo  Broadcasting  Corporation — voice 
of  Buffalo — reaching  vou  through  Station  WMAK  with 
studio  in  the  Rand  Building,  Marine  Trust  Company  in 
Buffalo,  N.  Y. 

“After  several  years  of  experiment,  it  has  l^een  discov- 
(‘i*ed  that  fabrics  can  be  made  mothproof.  Yoju  no  doubt 
have  noticed  the  increasing  demand  for  moth  p]rooting  and 
r(‘alized  the  effu'iency  of  the  National  Moth  Prolofmg  Serv¬ 
ice.  The  National  Moth  Proofing  Service  Company  will 
lighten  the  burden  bl‘  the  housewife  to  a  great  extent. 
NMothlene’  is  harmless  to  human  beings,  children  or  pets, 
blit  is  a  sni'e  killer  of  moths.  They  assure  you  that  this 
s(‘i-vice  is  scientific  from  every  standpoint,  and  they  give 
you  a  guarantee  of  three  years.  Their  estimaier  will  be 
glad  to  call  at  your  home,  examine  your  furnituiie  and  give 
you  an  estimate  without  obligation.  You  will  find  their 
prices  very  reasonable.  For  further  information,  address 
N’oiir  iiit|uirv  lo  the  National  .Moth  brobf  Service 
oil.*)  (’oinpaiiy,  eai’c  of  this  station  or  lo  45  Wb^st  'riip])(‘r 
Street,  or  phone  Tu])per  1584.  I 

“And  now  we  present  a  short  Ampico  recital  which 
comes  to  you  through  the  courtesy  of  Goold  Brotlijers,  musi(^ 
dealers,  located  at  1367  Main  Street.  We  hear  ajs  the  first 
selection  Schumann’s  ‘Nocturne’  Opus  #15,  wljich  is  re- 
<*ord(‘d  bv  Sergei  Rachmaninoff*.  i 

“Goold  Brothers  are  the  exclusive  distributojrs  of  the 
Mason  Hamlin,  Knabe  and  Chickering  Grand,  alll  of  which 
may  or  may  not  have  the  Ampico  Attachment.  ]rhey  also 
handle  the  Victor  Orthophonic  and  the  Sonora,  aijid  a  com¬ 
plete  line  of  radios.  | 

“The  Ampico  recital  concludes  with  one  of  Frinz  Schu¬ 
bert's  delightful  little  sketches  recorded  for  the  Knabe 
Ampico  by  Arthur  Schnub.  j 


‘‘And  tills  concludes  our  program  of  Ampico  music  pre¬ 
sented  through  the  courtesy  of  Goold  Brothers,  music  deal¬ 
ers,  located  at  1367  Main  Street.  This  program  has  been 
a  ])resentation  of  the  Buftalo  Broadcasting  Corporation — 
voice  of  Buffalo— reaching  you  over  Station  WMAK  with 


studio  in  the  Rand  Building. 


At  1l>:.3()  WMAK.- 


( Iu*adiiii4- ; )  “'fodav  \V(*  hrine,-  liu*  last  of  the  summer 
series  of  daily  farm  flashes. 

“As  a  representative  of  the  U.  S.  Department  of  Agri¬ 
culture,  we  are  telling  you  how  dairy  men  in  this  country 
have  solved  some  of  their  problems.  You  know  the  wise 
dairy  man  is  the  one  who  can  profit  by  the  experience  of 
others. 

“Here’s  a  question  somebody  handed  me  on  a  slip  of 
pajier  just  now.  It  says  ‘When  is  the  best  time  to 
oOG  cut  corn  for  the  silo.’  Well,  of  course  the  riper  the 
corn,  the  more  food  you  get.  The  only  trouble  about 
this  is  that  you  have  to  add  water  when  the  corn  is  put  in 
ripr  ill  the  >il().  i^\'t*u  th(*n,  the  eows  doii'i  like  It  as  well  as 

('oni  tiiat  has  not  had  water  on  it. 

“Any  of  you  who  have  such  ensilage  questions  can  get 
a  bulletin  on  ‘Makina:  and  feedimi:  ensilage’  a  book  for  far- 

cr*  vT?  O 

mers.  Bulletin  578. 

“Tram])ing  ensilage  is  unnecessary  expense.  When  the 
cut  corn  is  blown  into  the  silo,  the  riper  and  heavier  parts 
colh'ct  in  tlM‘  diffenMil  parts  (*f  the  silo,  f<»i'  that  reason, 
unless  you  take  a  little  off  the  top,  you  are  liable  to  get  en¬ 
silage  which  rubs  mostlv  to  heavy  or  mostly  to  leaves. 
While  that  may  be  a  reason  for  distributing  it,  that  does 
not  seem  to  me  to  be  a  reason  for  tramping.  Tramping 
ensilag»‘  is  just  unn(H'i‘ssary  (‘xqxnise. 

“It  should  go  without  saying  that  milk  handlers  should 
he  clean  and  healthy.  Epidemics  have  been  caused  by 
infected  milk.  It  is  a  good  idea  to  have  a  medical  examina¬ 
tion  of  everybody  that  comes  in  contact  with  the  milking. 
That  should  include  a  bacteria  examination  for  disease. 

“Anyway  no  person  who  feels  sick  should  be  allowed  to 
he  around' anybody  handling  milk.  Farmers  Bulletin  602- 
F-  ‘Production  of  clean  milk’  is  a  good  publication  to  have 
on  hand  and  to  follow  religiously. 
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^‘Good  milk  must  be  free  from  dirt  as  dir^  carries  bac- 
tei-ia  and  once  bacteria  gets  in  milk,  they  dj:)n't  come  off 
with  the  straining.  j 

“You  can  get  the  publications  mentioned  here  by  writ¬ 
ing  to  Station  W^IAK  or  writing  direct  to  the  U. 
507  S.  Department  of  Agriculture  at  Wasljington,  D.  C. 

“All  these  publications  are  free.  You  may  find 
them  very  valuable  and  this  concludes  the  summer’s  pro¬ 
gram  of  farm  flashes,  prepared  by  the  Department  of  Ag¬ 
riculture  and  delivei*  d  through  Station  W.MAId. 

“Tile  Weather  Foi-ecast  for  Buffalo  and  thhnitv  is  as 
follows — some  (floudiiiess,  but  mostly  fair  tonjght  and  Sat¬ 
urday.  Little  change  in  temperature.  Modjerate  winds. 
Xot  much  change  in  the  weather  is  indicated  i|i  the  Buffalo 
District  throughout  today  and  Saturday. 


At  12:30  W^MAK  is  on  with  the  Harvest  Weather  Fore¬ 
cast  for  Frie  County,  issued  by  the  cooperaftion  of  Erie 
County  Ihiri'au  and  tin*  Wi*alher  Bureau.  And  tlien; 

“Cleaning  your  rugs  on  the  floor  is  now  possible  with 
100%  efficiency  with  Fome  Kleen,  which  requires  no  rins¬ 
ing,  scrubbing  or  wl])ing  and  it  (sic)  drires  before  your 
eyes.  The  imbedded  as  wi'll  as  the  surface  dir|  is  removed 
with  no  oiTort  and  the  bright  colors  return.  Fome  Kleen 
snc(*(‘ssfully  (‘leans  iipholstered  fiirnitni’e,  tajjestry,  tile, 
painted  or  (.‘iianieled  walls,  tm’ra  cotta  and  other  things. 
Th(‘  family  size  can  will  (‘hnin  two  0x12  rugs  and  several 
small  rugs  in  your  home.  Address  Fonn*  Idleon  (diemical 
Comiiany,  100  Ihuu-y  Street.  Druggist,  h;n*dwai|e  and  furni¬ 
ture  stores  are  invited  to  address  tlie  Fome  Kleen  Chem¬ 
ical  Com])any  for  wholesale  arrangement. 

“This  is  Station  W^MAK  with  studio  in  the  l^and  Build¬ 
ing,  Buffalo.  This  is  ^lark  Haley  announcing,  land  for  our 
next  program  we  join  the  Columbia  Broadeastiijg  System.” 

At  1  o’clock  WKEN  comes  on  with  thejtime,  given 
5tU  “through  th(^  cotirtesy  of  Harry  Gamlef|,  Inc.,  Buf¬ 
falo's  busiest  credit  jeweler,  located  aj  522  Main 
Street.  As  you  hear  the  musical  chime,  it  will  ^e  one  min¬ 
ute  past  one  o’clock  Eastern  daylight  saving  time.  Vaca¬ 
tion  time  is  here,  but  before  you  leave,  purchase  a  wrist 

23— 5117a 
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watch*  from  Harry  Gamier,  Iiic.  Cash  is  not  essential  at 
Harry  Gamier,  Inc.  Merely  say  ‘charge  it.’  ” 

(Reading  further:)  “This  is  the  Buffalo  Broadcasting 
Corporation — Voice  of  Buffalo — reaching  you  over  Sta¬ 
tion  WIvEX  with  studio  in  the  Rand  Building,  Marine 
Trust  (’ompaiiy  in  Buffalo,  X.  V. 

“Again  we  have  reached  one  o'clock  on  Friday  after¬ 
noon,  and  it  becomes  our  pleasure  to  present  again  Lloyd 
Graham,  free  lance  writer,  who  brink’s  vou  another  inter- 

7  7  C-7  ♦ 

esting  series  on  his  book  reviews.  Mr.  Graham. 


“Good  afternoon,  friends  of  the  radio  audience.  I  am 
bringing  this  afternoon  for  your  interest,  the  book  ‘The 
Intelligent  Man's 'Guide  to  Marriage  and  Celibacv.’  This 
is  a  new  book,  just  issued  by  the  House  of  Bob  iMurrilPs 
of  Indiana  and  is  written  bv  Unita  Tanner.  I  do  not  be- 


lievo  at  tlie  ])resent  lime  it  has  a  vei-y  widt‘  sah*,  for  tlie 


reason  it  is  so  very  new.  It  is  one  of  those  kind  of  books 


which  is  likely  to  increase  in  })0])ularity  as  time  goes  on.” 


If  you  want  to  hear  all  about  tliat,  it  goes  along  for  sev¬ 
eral  pages - 

^Ir.  Tliomas  Littlepage:  Which  does  she  advocate? 

Mr.  Lealiy  (reading  from  re])ort  of  broadcast:)  “She 
discusses  in  great  detail  through  some  three  hundred  pages 
the  relation  of  men  and  women  todav.  If  there  are 
509  any  questions  about  this  book  or  any  other  book, 
I  will  be  glad  to  answer  them  bv  mail.  Xext  week 
I  expect  to  review  a  book  of  fiction,  perhaps  two  of  them. 
I  have  not  reviewed  a  lid  ion  b<K)k  In  some  lime  so  I  am  tak¬ 
ing  tliis  up  next  week,  Friday,  at  one  o’clock.  I  thank 
vou.” 


Then  follows  this: 

“Dui’ing  lh(‘  ]>asl  hall'  hour  yon  have  Ikmmi  lishming  to 
Lloyd  Graham,  I’rtM*  banco  wialer.  wlio  ha.s  bi-onglit  yon  one 
of  his  interesting  book  chats.  X’ext  week  Friday  at  one 
o’clock,  lie  will  bring  you  another  very  interesting  book 
review. 

“In  the  meantime  if  you  have  any  questions  about  the 
book  that  has  been  reviewed  or  :iny  other  book,  be  sure  to 
address  iMr.  Graliam,  care  of  this  station,  and  he  will  give 
you  an  answer  either  over  the  microphone  or  by  letter. 
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“This  is  the  Buffalo  Broadcasting  Corpclration — voice 
of  Buffalo — reaching  vou  over  Station  WKEN  with  studio 
in  the  Rand  Building,  Marine  Trust  Compiany,  Buffalo. 
This  station  is  now  silent  until  five  o’clock  Ea^^tern  daylight 

saving  time.  Leon  W.  Eislier  speaking.”  | 

i 

j 

Chairman  Robinson:  I  think  the  stationj  involved  is 
W^IAK.  How  does  it  sign  off? 

^Ir.  Scott:  We  will  introduce  evidence  on  that,  Mr.  Chair¬ 


ption.  I  am 
transcription 

of  what  some 
ok'lock  AVGR 

is  the  Buf- 


man. 

Chairman  Robinson:  I  mean,  this  transcr} 
holding  to  your  view  that  it  ought  to  be  the 
of  llie  jjrogram  of  oik'  station. 

Ml*.  Lcaliv:  Here  wc  hud  an  iiistaiK'c 
510  of  tliesc  affidavits  liav(‘ (lcv(‘lo])ed.  At  4 
comes  on  as  follows: 

“Good  evening  Ladic's  and  Gentlemen.  Tliil 
falo  B]*oadcastlng  Cor))oration — voice  of  Pbiffalo — reach¬ 
ing  vou  through  Station  "WGR  with  studio  in  the  Rand 
BuiMing,  Marine  Trust  Company.  We  are  \]ery  sorry  to 
tell  to  you  at  this  time  that  the  ])rogram  which  we  an¬ 
nounced  would  be  on  the  air  at  four  o’clock,  we  will  be 
unable  to  broadcast  liecause  of  conditions  over  which  we 
have  absolutely  no  control,  therefore  AVGR  will  not  be  on 
the  air  again  until  five  fiftv  live  at  which  time  Iwe  return  to 
the  air  with  a  summary  of  the  day’s  news.  U^til  five  fifty 
five  o’clock  "WGR  will  be  silent.” 


At  5  o'clock  AVKEX  was  on  the  air  again 
graph  records,  “I’m  on  the  crest  of  the  wave,” 

Dawn,”  ‘AVliat  did  you  want  to  make  me  lo\fe  you  for”, 

e  get  along 


with  phono- 
“Out  of  the 


“Honev”, 


“'When  we  get  together  in  the  IMoonlight,  \\j( 
great”,  “I’ll  get  bv  as  long  as  I  have  vou 

»  >  7  C7  ft  ft 

“We’ll  have  a  new  home  in  the  morning”  fronb  “Take  the 
Air.”  Those  are  all  phonograph  records.  i 
At  6:30  M^KBW  was  on  the  air  with  Motor  pHealth  Pro¬ 
gram.  Their  announcement  is : 

“This  is  the  Buffalo  Broadcasting  Corporation — voice 
of  Buffalo — reaching  you  through  Station  'WiKBW  with 
studio  in  the  Rand  Building,  Marine  Trust  Corhpany,  Buf¬ 
falo,  X.  Y. 
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‘‘At  tliis  time,  Ladies  and  Gentlemen,  we  present  the  first 
of  a  new  series  of  programs  sponsored  by  the  Hygrade  Oil 
and  Fuel  Corporation,  1070  Niagara  Street,  and  dedicated 
to  Shell  Gasoline  and  Motor  Oil.  Over  eighty  service  sta¬ 
tions  are  waiting  to  serve  you.  Stop  at  the  sign  of 
511  the  Slu‘11.  Sli(‘ll  ( )rcli(‘sl  i-a  start  out  this  eve- 

niiiii:  bv  telliim'  ns  about  ‘I'asliful  llabv.' 

“And  now  we  are  going  to  hear  the  Shell  Orchestra  play 
a  most  collegiate  foxtrot  ‘The  'Whoopee  Hat  Brigade.’ 

“And  this  is  the  season  to  admire  tlie  truth  of  the  title 
of  the  next  number  and  that  is  why  the  Shell  Orchestra 
play  now  ‘Fm  in  love.’ 

“We  next  hear  on  this  ])rogram,  ])layed  by  the  Shell 
Orchestra,  a  slow  rhvthmic  foxtrot  ‘Close  vour  eves  and 
make  believe.’ 


“This  program  of  da.nci*  music  is  coming  to  you  s])on- 
sored  by  the  Hygrade  Oil  Fu«*l  Oor])oration.  If  you  want 
that  quick  flash  of  power  and  ])ep  to  get  away  from  the 
other  ft‘liow  and  keep  you  thoi-e,  use  Shell  Gasoline  which 
is  sold  in  Buffalo  by  all  Hygrade'  Oil  and  Fuel  stations. 

‘‘And  now  we  lu‘ar  a  medley  of  ])0])ular  favorites  by  the 
Shell  Orchestra  including  ‘This  is  heaven’,  ‘IMy  kind  of 
girl’,  ‘Walking  with  Susie',  and  ‘On  top  of  the  world.’ 

“And  now  we  have*  Iwo  iie‘w  foxtrots  whicli  the*  ore-hestra 


will  play  for  us,  the  first  is  called  ‘Ked  Hot'  and  the  second 
‘In  our  cottage  of  love.’ 

“This  program  of  dance  music  is  sent  vou  bv  the  Hv- 
grade  Oil  &  Fuel  Cor])oration,  1070  Niagara  Street,  dis¬ 
tributors  of  Su])er-Hygrade  Gase)line,  Shell  Gasoline  and 
Oils  and  Gargoyle  Oils,  dedicated  to  Shell  Gasoline  and 
IMotor  Oil.” 


\ 


Chairman  Bobinson:  T  understand  vou  have  no  continu- 

♦ 

d;:s  ])i*ogram  e>f  WM.AK.’ 

Mr.  Leahy:  No.  We  have  ])rograms  from  all  the  sta¬ 
tions  of  the  Buffalo  Broadcasting  Company. 

Chairman  Robinson:  Not  one  whole  dav’s  program 
512  ofWMAK? 

!Mr.  Leahy:  No,  sir. 

Mr.  Scott :  Did  you  put  four  people  on  there  on  one  day 
or  any  consecutive  number  of  days  to  take  the  programs 
of  all  four  stations  in  order  that  the  Commission  might  have 
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before  it  a  consecutive,  detailed  statement  ofl  exactly  what 
each  one  of  these  Bulfalo  Broadcasting  Coilporation  sta¬ 
tions  did  on  any  one  day  or  an  any  number  of|  days?  Have 
you  those?  j 

Mr.  Lealiy:  We  have  })r()grams  from  the  various  stations 
of  the  Buffalo  Broadcasting  Corporation,  and  also  WEBR, 
stretching  along  through  this  period  of  time;  some  thirty 
or  fortv  davs.  i 

(Continuing  reading:)  ‘Mf  you  fill  your  gajs  tanks  with 
Shell  Gasoline,  you  are  hound  to  hear  your  mlptor  sing  the 
song  of  the  road  as  it  hums  along  faster  thanj  ever  before, 
and  speaking  of  Shell,  we  are  going  to  hehr  the  Shell 
Orchestra  as  they  ])lay  for  you  ‘I'm  featherinJ>-  your  nest.’ 

“How  easy  it  is  to  slop  at  the  sign  of  the  Sjiell,  and  say 
as  the  Shell  Orchestra  now  say  ‘Here  we  are.’  | 

“This  is  Station  WKBM'  in  Bulfalo,  and  yo|u  are  listen¬ 
ing  to  a  program  played  l)y  tin*  Shell  Orelu'stiaC  ('liange  to 
Shell  and  feel  the  ditference  and  now  the  Shejll  Orchestra 
introduces  a  new  hot  selection  ‘Weeping  and  wa'iiling.’  And 
now  you  hear  a  s})ecial  arrangement  of  that  very  popular 
selection  ‘I’ve  got  a  feeling  I'm  falling.’ 

“And  now  we  are  going  to  heai’  a  new  tune-^just  a  little 
bit  of  proof  that  the  Shell  Orchestra  is  lucky  ^s  they  tell 
us  ‘There’s  a  four  leaf  clovei*  in  my  pocket.’  j 

“And  now  we  just  have  to  hear  the  Shell  Orchestra 
513  tell  us  all  about  ‘Marv  Jane.’ 

“Foi-  the  past  lioiii*  J^a(li<‘s  and  Gentlemen,  you 
have  been  listening  to  a  ])rogra]n  of  dance  music,  through 
the  courtesy  of  ITygrade  Oil  tSc  Fuel  Coi’por:|\tion,  1070 
Niagara  Street,  disti-ibntors  of  Super-Hygradcii  Gasoline, 
Shell  Gasoline  and  Oils  and  Gai*goyle  Oils,  amtl  this  pro¬ 
gram  is  dedicated  to  Shell,  the  last  to  enter  the  motor 
market  and  now  the  fii’st  in  demand.  There  are  (iver  eightv 

I 

service  stations  waiting  to  serve  vou.  l 

“If  you  have  enjoyed  this  program,  we  invite lyour  com¬ 
ments  which  mav  be  addressed  to  the  Hvgrade  Oil  &  Fuel 
Corporation,  1070  Xiagai'a  Street  or  care  of  this  station. 

“This  is  the  Buffalo  Broadcasting  Corporation — voice  of 
Buffalo — reaching  you  through  Station  WKBW  \|ith  studio 
in  the  Rand  Building,  Marine  Trust  Company  Buffalo. 
Your  announcer  during  the  Shell  Program  vias  Ralph 
Graham.  ’  ’  ! 
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The  same  station  at  7:30  announced: 

“This  is  strap  watch  time.  That  is  why  Bulova  are 
presenting  tlie  newest  designs  in  strap  watches  for  men. 
For  the  ladies,  too,  there  are  strap  watclies  enameled  in 
colors  ’ ' - 

Mr.  Scott:  AVhat  was  the  date  of  that  last  program,  the 
Shell  program? 

Mr.  Leahv:  Fridav  Jiilv  26,  1929. 

(Continuing  reading:)  “When  the  chime  sounds,  it  will 
be  exactlv  seven  thirty  oVlock  Fastern  davlight  saving 
time.  It  is  now  exactlv  seven  thirlv.  This  service  comes 

ft  ft 

to  vou  through  tlie  courtesy  of  the  Bulova  Watch  Com- 
})any,  the  world's  hu'gest  manufacturers  of  strap  wrist 
watches.  Our  next  feature  follows  immediately,  and 
514  will  be  announced  bv  Koger  Baker." 

ft 

Chairman  Kobinson:  That  is  the  National  Broadcasting 
Company,  is  it  not? 

^Ir.  Leahy:  No. 

Chairman  Robinson :  It  is,  here. 

Mr.  Leahy:  We  have  had  seven  or  eight  different  com- 
])anies  presenting  time. 

Chairman  Robinson:  No;  the  Bulova  Watch  time  comes 
in  to  me  on  the  National  Broadcasting  program  here.  It 
comes  over  WRC,  here. 

Mr  Churchill:  It  is  a  local  announcement  up  there. 

'Sir.  Leahy  (continuing  reading)  :  “We  are  presenting 
at  this  time,  what  is  known  as  the  Variety  Program,  which 
is  for  the  convenience  of  leading  Buffalo  merchants  who 
wish  to  use  radio, as  an  advertising  media.  Information  on 
how  merchants  may  participate  in  this  hour,  may  bo 
obtained  by  api^lying  to  the  Buffalo  Broadcasting  Corpora¬ 
tion,  Rand  Buildipg,  Marine  Trust  Company,  in  Buffalo. 

“This  (‘veningi  we  open  the  Variety  Program  with  a 
composition  of  Boer's  which  is  a  French  number  telling 
about  the  ‘Dan(*e  of  the  little  clown.' 

“And  now  the  Variety  Orchestra  ])lay  us  a  waltz  number 
from  the  motion  picture  ‘syncopation' — ‘I  will  always  be 
in  love  with  vou.’ 

ft 

“We  next  hear, a  one  step  ‘Mariella’  by  L.  Welley,  pre¬ 
sented  bv  the  Orchestra. 
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‘^The  Variety  Orchestra  play  Dvorak’s  beautiful  compo¬ 
sition  that  is  loved  so  much — 'Songs  my  rrjother  taught 


me.’ 


515 


'Yon  are  listening  to  the  feature  known  as  the 

cr* 

Varietv  Program  which  comes  to  vou  lover  Station 
WKEAV  in  Buffalo.  Continuing  the  program  tjhe  Orchestra 
gives  us  the  foxtrot  'Dream  Train.’  j 

"And  here  we  have  a  number  bv  the  Varieltv  Orchestra 

•  • 

which  is  a  lovely  descriptive  piece  of  music  called  'Garden 
AVliispers,’  by  TTercan.  | 

"Tlie  Orchestra  plays  for  us  the  po]'mlar  selection  from 
the  musical  success  ‘Flora  Dora' — 'Tell  me  pretty  maiden.’ 

"Tn  the  early  works  of  AVagner,  there  is  njothing  more 
lovely  than  the  'Evening  Star’  from  Tannhauser.  The 
Variety  Orcliestra  concludes  its  ]U’ogram  by  playing  '0, 
thou  Sublime  Evening  Star.’  | 

"AVe  have  reached  the  (‘onclusiou  of  tliis  half  hour  of 

1 

musical  entertainment,  a  featinn  known  as  the  A^arietv 

♦ 

Program.  It  is  ('onstructed  foi-  the  use  of  leading  Buffalo 


merchants  who  wish  to  use  tin'  radio  as  an 


advertising 


media.  Information  as  to  how  merchants  may  participate 
in  this  hour  may  be  obtained  by  applying  to  the  Buffalo 
Broadcasting  Coi-poi-ation,  Band  Building,  Aljirine  Trust 
C’ompany  in  Buffalo,  or  by  phoning  Seneca  8450. 

"This  is  the  Broadcasting  Corpo7*ation — voice  of  Buffalo 
— reaching  vou  tlii’ougb  Station  AVKBAV  with  situdio  in  the 
Rand  Building,  Afarine  Trust  Company  in  Butjfalo. 

"For  the  poet ’s  time  we  are  taught  that  time  |s  measured 
by  heart  throbs  and  not  by  the  hands  of  the  di|al,  but  still 
there  ai*e  those  who  still  yu-efer  to  carry  a  watj^di,  the  cor¬ 
rectness  of  which  is  most  lU'cessary.  At  the  stroke  of  the 
gong,  it  will  be  tifty  nine  minutes  past  seven  o’clock 
516  Eastern  daylight  saving  time. 

"Idle  correct  time  is  but  an  added  service  of  the 

Ale  vers  Jewel  rv  Store,  located  at  271  Alain  Street  and  582 

*  *  ' 

AFain  Street  in  Buffalo,  X.  Y.  AFeyers  will  bcl pleased  to 
oy)en  chai'ge  accounts  and  most  eaiaieslly  soli(dt|  your  pat¬ 
ronage.  For  the  correct  time,  at  any  time,  call  ^^eueca  1908 
or  Seneca  6767.  j 

"You  heard  it  over  the  radio  through  Station  AA'KBAV 
with  studio  in  the  Rand  Building,  Alarine  Trust  Company, 
Buffalo.  This  is  Roger  Baker  announcing. 

"Our  next  program  has  its  origin  in  the  Columbia  Broad- 
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casting-  Studio  in  New  York  City,  and  for  that  program 
-vve  take  vou  to  Xew  York  at  this  time." 

Here  is  one,  for  instance,  on  Hondo y,  September  16. 
You  recall  that  \v(‘  stated  that  they  frequently  use  one  sta¬ 
tion  or  the  other  for  broadcasting  Columbia  chain  pro¬ 
grams — 

Hr.  Scott:  We  have  to. 

^Fr.  Leahv:  It  savs: 

•  * 

‘‘Station  WKKX  is  now  joining  the  (V>lumbia  Rroad- 
inii-  Svsteni." 


That  is  on  ]mge  IS  of  the  r(‘})ort.  It  runs  along  just 
about  the  same,  practically. 

(Infoi’inal  discussion  arose  which  the  reporter  was 
directed  by  (’hairman  Kobinson  not  to  record:  after  which 
the  following  proceedings  took  ])lace:) 


^Ir.  Leahy:  I  think  1  ha\-e  rc^ad  instances  to  the  Com¬ 
mission — we  can  find  them  anywhere  we  ])ick  them  — 
of  a  similarity  over  all  of  tlie  stations  in  this  adver- 
517  tisiiig  and  use  of  phonograydi  records.  I  am  going  to 
submit  these  to  the  (''ommission  without  taking  the 
further  time  of  the  Commission  in  reading  the  progi-ams 

themselves.  Tluu’t^  are  some  thirtv  or  fortv  of  them.  I  will 

•  • 

pnt  tliein  all  in  one  folder  so  that  they  will  not  beconu‘  lost. 

Xow,  if  the  Commission  please,  I  ofCu*  this  in  evidence, 
to  be  idcmtiiied  bv  the  succeeding  letter  or  number,  and 
we  will  here  rest  our  case  so  far  as  the  Ruffalo  Lvening 
X'ews  is  concerned. 


(The  grou])  of  allidavits  referred  to,  being  transcripts 
of  stenographic  notes  of  broadcasts  of  programs,  was  there¬ 
upon  marked,  collect ivelv,  “Ruffalo  Lvening  Xews  hhxhibit 
IT.^O 


Hr.  Scott  :  Before  the  Commission  expresses  itself  on  the 
sulqect  of  the  admission  of  the  afiidavits,  F  objt*ct  to  dieir 
introduction  at  all,  for  r(\asons  which  I  have  previously 
assigned  and  which  I  will  not  repeat.  I  assume  it  is 
unnecessary  to  repeat  in  detail  my  reasons  for  objecting  to 
their  admission. 

Commissioner  Sykes:  The  Commission  considers  that 
those  reasons  apply  now. 
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Mr.  Scott :  My  first  motion  is  that  they  be  (jxcluded  com- 
])letely.  I 

Commissioner  Svkes:  Are  vou  talking'  aboiit  all  the  affi- 

*  •r  I 

davits  now,  or  the  affidavit  as  to  tlie  report  of  the  programs? 

Mr.  Scott:  I  am  talking,-  a])ont  the  last  affidavits  which 
were  read.  My  general  objc'otion  is  to  all  the  affidavits. 

Commissioner  Svkes:  The  ones  that  contain  the 

ft 

518  programs? 

^Ir.  Scott:  Yes,  sir.  My  general  objection  is  to 
all  the  affidavits. 

T  think  that  nltimatelv  we  are  going  to  borne  to  the 
point  where  this  Commission,  which  is  a  (piasi-judicial  body, 
will  be  obliged  to  require,  regardless  of  the  unfortunate 
expense,  applicants  and  res])ondents  to  bring  their  wit¬ 
nesses  before  this  Commission  so  that  the  Commission  may 
see  them,  mav  see  how  tliev  act  on  the  witness  stand,  and 
have  an  opportunity  not  only  to  hear  the  cross  examination 
but  also  to  ask  the  witnesses  su<*h  questions  iis  the  Com¬ 
mission  may  desire  to  ask.  That,  I  think,  wijl  ultimately 
be  the  ]'>oint  where  we  will  arrive  in  the  proper  Jo^csentation 
of  questions  involving  a  very  large  subject  ijnatter, — not 
only  a  large  subject  matter  as  to  the  rights  ofjthe  parties, 
but  financially  large.  j 

Rut  we  have  not  I'eached  that  point,  and  it  tjias  been  the 
custom  of  the  Commission  to  permit  the  admission  of 
affidavits.  I 

T  object  to  the  admission  of  them,  on  the  jji-i'ound  tliat 
we  have  not  had  an  opportunity  to  cross  examine. 

Chaii*mau  Robinson:  T)id  yon  ask  for  an  opportunity? 
Mr.  Scott:  Certainly  no  opportunity  for  oroj^s  examina¬ 
tion  on  an  affidavit  is  possible.  Your  Oeneral  Qrder  Xo.  37 
permits  the  subprenaing  of  witnesses  and  th(‘  taking  of 
deposit io]is,  which  is  in  accordance  with  the  customary  rules 
of  law  and  court  procedure  throughout  the  country.  That 
]>rocednre  has  not  been  adoj)ted  in  this  case.  They  have  gone 
out  and  taken  affidavits  of  various  and  .sundry  per- 

519  sons,  and  no  opportunity  of  cross  examination  has 
been  offered. 

Chairman  Robinson:  Suppose  you  applied  for  an  oppor¬ 
tunity  to  cT’oss  examine  these  affiants? 

i\rr.  Scott :  ^Without  knowing  who  they  were?  We  had  no 
advance  notice. 

Chairman  Robinson:  Even  now?  1 
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Mr.  Leahy:  I  would  be  glad  to  extend  the  opportunity. 
Mr.  Scott :  If  that  opportunity  were  offered  at  this  time 
the  afiidavits  would  not  be  admissible,  because  the  parties 
would  then  be  before  a  delegated  representative  appointed 
bv  the  Commission  for  tlu*  takinu-  of  testimonv,  which  would 
be  a  very  proper  procedure. 

But  mv  second  motion  to  the  Commission  is  that  the 
portion  of  the  afiidavits  which  ex])ress  an  opinion  and  that 
portion  of  the  afiidavits  which  does  not  express  a  fact  based 
upon  tlie  individi,ial  knowledge  of  the  afliant — that  all  such 
matter  contained  in  the  affidavits  be  ex('luded  from  the  tes- 
liinonv. 

Conimissioner  Syk(‘s :  'I'lie  Specific  I'uling  of  the  Commis¬ 
sion  will  1)0  i'(*served  until  it  examines  carefnllv  the  various 
afiidavits  wliieh  are  c*xhibit(‘d  as  part  of  the  testimony  hero. 
Of  course  the  (Commission  nn<lei‘slands  that  hearsav  testi- 
mony  and  expressions  of  o])inion  are  not  admissible  as 

testimonv  and  wlimi  it  exainines  ihe>(‘  aflidax'its  it  will 

■  ) 

exclude  the  so-<'alled  hearsav  testimonv.  Tender  the  rules 

•  • 

of  this  ('ommission.  statenuMits  of  fact  in  affidavit  form  are 
admissible  as  evidence'  in  these  hearings.  l>ut  the  specific 
ruling  of  tin'  Commission  is  I'oserved.  We  have  not  exam- 
ined  tlu'se  afiidavits  yet. 

r)20  .Mr.  Scott:  1  nndei’stand  that  Mr.  Leahy  has  rested 
his  caise. 

ConiTuissiom*!*  Sykes:  Mix  Tattle])age,  repi-esenting  Sta¬ 
tion  AVLBK,  will  pr(‘s(‘nt  his  (-ase. 

Ml’.  Scott:  I  (l('sii-('  to  make  an  additiona.l  motion  to  the 
(Commission.  In  connection  with  the  case  now  presented 

bv  the  IbitTalo  Kvening  News  1  desire  formallv  to  make 

•  « 

the  motion  that  this  Commission  dismiss  the  application, 
for  the  following  reasons: 

First,  that  the  formal  atiplication  made  by  the  Buffalo 
Evening  News  is  inadequate,  legally,  as  an  application.  Tt 
does  not  come  within  the  requiiamients  of  the  law,  and, 
therefo)*e,  the  a]')])lication  ought  not  to  be  granted. 

(^Commissionei*  Sykes:  IMake  your  motion  a  little  more 
specific.  Tn  what  way  do  you  mean? 

(Miaiiauan  Kobinson:  Why  was  not  that  motion  presented 
before  going  into  the  hearing? 

Scott:  T  could  not  present  it  until  the  applicant  had 
completed  his  case,  because  the  rules  of  this  Commission 
permit  an  amendrnent  to  be  made  to  an  application  any 
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time  during  the  pendency  of  the  application.  It  was  illus¬ 
trated  only  day  before  yesterday  when  we  opened  this  case. 
The  Commission,  over  my  objection,  but  certainly  in  accord¬ 
ance  with  the  practice  of  the  Commission  heretofore,  per¬ 
mitted  the  applicant,  radio  station  WEBR,  to  amend  its 
application  to  the  extent  of  increasing  the  an:(ount  of  time 
which  it  was  applying  for;  but  if  its  applicatjon  is  legally 
unsound,  thev  should  not  have  had  a  hearing  thus  far. 

Commissioner  Sykes:  It  is  my  recollettion — I  may 
521  be  confused  on  the  subject — that  we  reserved  ruling 
on  that. 

Mr.  Scott:  Oh,  you  did.  1  apologize.  1  think  you  did. 

The  application  is  signed  by  Mr.  Kirchofef,  who  makes 
affidavit  as  managing  editor  of  the  Buffalo  Evening  News. 
The  application  is  made  on  behalf  of  a  copartnership  owned 
bv  Mr.  Edward  H.  Butler,  iiulividuallv,  and  als  trustee  for 
Ada  Butler  Mitchell,  who  I  assume  is  some  oilier  member 
of  the  fainilv. 

The  application  is,  in  my  judgment,  ii-regulai;,  preventing 
the  Commission  from  issuing  a  license  in  accordance  with 
the  terms  of  the  application.  The  application  itself,  with¬ 
out  going  into  the  various  details  of  it,  is  be  Mr.  A.  H. 
Kirchofer  who  identified  himself  as  the  managing  editor  of 
the  newspaper,  not  as  the  agent  and  authorized  re])resenta- 
tive  of  Edward  IT.  Butler  and  Ada  Butler  Mitcliell,  depriv¬ 
ing  the  a]^])lication  of  any  scnnblance  of  author]ty  to  act  for 
and  in  behalf  of  this  copartnership.  | 

Then  in  other  details  in  connection  with  essential  affirma¬ 
tive  proof  and  information  in  accoi*dance  with  the  require¬ 
ments  of  the  Radio  Act  of  lf)27,  tliei’e  is  a  com))lete  list  of 
affii'inative  proof  as  to  those  various  requirements. 

In  addition  to  the  formal  legal  objections  to  the  granting 
of  the  application  and,  therefoi*e,  the  requirement  for  the 


ng  required 
ich  has  been 
qr  not  there 
lirements  of 


dismissal  of  the  application,  prior  to  our  be' 
to  present  proof  in  opposition  to  the  proof  wh 
offered,  we  insist  that  regai'dless  of  whether 
lias  lieen  a  legal  compliance  with  the  req 
522  tlie  Radio  Act  and  the  luiles  and  regulaHons  of  this 
Commission  in  connection  with  the  proper  presenta¬ 
tion  of  a  proper  application  for  a  radio  broadcasting  sta¬ 
tion  construction  permit,  the  applicant  so  far  in  this  case — 
and  the  applicant  has  now  rested,  and  therefore  his  case  is 
fully  before  this  Commission — has  failed  entirbly  to  prove 
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affirmatively  by  a  proponderaiico  of  the  evidence  the 
detailed  facts  which  he  sets  forth  in  his  application  as  the 
grounds  upon  wfhich  he  or  the  eolnirtnership  are  entitled' 
to  receive  a  construction  permit  and  a  license  to  operate 
on  the  channel  now  occupied  ])v  the  respondent  radio  sta¬ 
tion  AVMAK. 

That  portion  of  the  formal  a])]dication  wliich  sets  forth  in 
detail  the  s])eciric  reasons  why  this  Commission  should 
grant  the  a])])licant 's  a]')plication  are  contained  in  Section 
19  of  the  a])i)licant  *s  a])plIcatio]i  for  a  radio  broadcasting 
station  construction  j^ermil.  and  reads  as  follows: 

“SiiK'O  the  four  leading  radio  stations  of  Buffalo  have 
come  umhu*  the  contiad  and  management  of  the  Buffalo 
Broadcasting  Corporation,  service  to  the  public  gradually 
has  deteidorated.  Prograins  ai‘e  l)eing  interrupted  with  all 
kinds  of  direct  advertising  announcements.  The  present 
local  moiiopoly  is  not  in  the  ])ublic  interest,  and  effective 
competition  of  Jiigh  grad(‘  radio  service  which  will  be 
insured  if  this  a|)]»licatiou  is  gi-antcd  will  restore  to  the 
]')ubli(*  its  I'ights  in  radio.** 

Chairman  Kobinson  :  Does  not  the  evidence  of  the  appli¬ 
cation  so  far  tend  to  ])rove  that  alh'gation?  lias  it  not  all 
been  tending  to  prove  that  \ 

Mr.  Scott:  I  probably  woidd  go  further  than 
that - 

523  (’hairman  Kobinson  :  Tliis  is  a  motion,  I  see.  First, 
1  thought  it  was  a  demurrer,  and  1  thought  it  was 
rather  late.  But  if  vour  motion  is  to  exclude  the  evidence 
of  the  applicant  on  the  ground  of  not  making  a  case,  it  seems 
to  me  that  the  evidence  tends  to  ]U’ove  it. 

Mr.  Scott:  On  that  particular  ])art  of  my  motion  for  dis¬ 
missal  of  the  a],>plicat ion  1  realize  that  it  is  a  question 
sohdy  for  the  (’opimission  to  determine  whether  or  not  they 
hav(‘  up  to  the  prt'sent  time  introduced  sufficient  evidence 
to  establish  a  i)rima  facie  case.  Obviously  if  an  applicant 
or  a  petitioner  or  a  ]daintiff  in  any  litigation  fails  in  pre¬ 
senting  his  case  to  the  quasi-judicial  body  or  to  the  judicial 
body  itself,  fails  in  ])resenting  ]')rima  facie  evidence  as  to 
the  authenticity  and  correctness  and  idght  of  his  asserted 
claim,  certainly  his  declaration  or  application  or  whatever 
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character  of  petition  he  may  have  made,  should  be  dis¬ 
missed. 

On  that  particular  point  1  insist  to  the  Cohmiission  that 
up  to  the  present  time  tlie  applicant  has  not  made  a  prima 
facie  case  affirmatively  showing  that  since  the  four  leading 
stations  have  come  under  the  Buffalo  B>roadcasting  System 

I 

the  service  to  the  public  has  gradually  deterioji’ated  or  that 
the  programs  are  interrupted  with  all  kinds  of  idirect  adver¬ 
tising  or  that  the  ])resent  monopoly  is  not  in  the  public 
interest;  and  certainly  the  ai)plicant  has  not  proved  that 
under  competition  and  high  grade  service  vihich  will  be 
insured  if  this  a|)plicant  is  granted  a  permijt,  such  high 
grade  service  will  be  restored  to  the  public.  j 

True,  the  applicant  has  made  all  sorts  of  promises, 
524  but  this  Commission  on  many  occasion^  before  has 
lieard  promises.  Promises  are  not  reali]zation. 

Chairman  Robinson:  But  it  must  l)e  recalled  that  the 
applicant  submits  a  great  bulk  of  affidavits.  1  They  have 
been  taken  with  i-eserve.  Wlum  we  look  to  them! as  to  actual 
facts  they  may  make  a  ])rima  facie  case.  How  jean  we  sus¬ 
tain  vour  motion  now ! 

Mr.  Scott:  I  did  not  get  that  last  statement, |  Mr.  Chair¬ 
man.  I 

Chairman  Robinson:  Jiulg-c*  Sykes  has  pi*o])er|y  said  that 
the  ruling  of  the  Commission  was  reserved,  ^^^e  will  not 
take  the  opinions  in  them,  but  the  facts  that  are  in  them. 
Can  we  sustain  your  motion  without  looking  a|  those  affi¬ 
davits  to  see  how  far  the  facts  sustain  the  allegaltion  ? 

Mr.  Scott:  The  Commission  has  accorded  the  applicant's 
counsel  a  rather  full  o])])ortnnity  of  reading  tlie  various 

characters  of  affidavits,  so  tlnit  in  a  eeneral  wav  T  ccrtainlv 

• 

have  knowledge  and  I  assume  that  the  Comn|ission  lias 
knowledge  of  a]')in-oximat(*ly  what  is  contained  iii  all  of  the 
affidavits.  j 

Commissiomn-  Svkes:  Have  vou  completed  volir  motion, 
Mr.  Scott?  ‘  ‘  ‘1 

Mr.  Scott :  Yes.  | 

Commissioner  Svke*^ :  The  motion  is  overruled.! 

•  I 

i 

We  will  take  a  recess  until  2  o'clock. 

(Whereupon,  at  12:40  o'clock  j).  m.,  a  recess  Vas  taken 
until  2  o’clock  p.  m.)  i 
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After  Keeess. 


The  Federal  Radio  Commission  reconvened  at  1:30 
ox'iock  j).  m.,  ^Saturday,  Xoveml)er  2,  1929,  at  the  e.xpira- 
tion  of  the  noon  recess. 

Commissiom-r  Syk(‘s  ( jn’csldini;  ) :  We  will  ])roceed,  gen¬ 
tlemen.  Mr.  Scott,  I  l)(*ru*\e  you  said  you  had  some  other 
motion  ? 

Mr.  Scott :  Ves.  1  assume  that  tlu‘  matter  now  before  the 
Commission  is  tlie  offer  of  the  aiiplicant,  WEBK,  to  ])re- 
sent  its  cas<‘.  We  are  at  that  point ! 

Commissioiuu'  Sykes:  Ves. 

Mr.  Scott  :  I  understand  that  tliev  have  indicated  their 
readiness  to  proceed  with  the  testimony  in  behalf  of  the 
applicant,  AVKKR. 

Prior  to  the  tinn‘  that  th(\v  ])resent  their  application  and 
their  testimony  in  support  of  their  application,  I  object  to 
the  ijitrodiK't ion  of  the  tc'stimony  for  the  reason  that  the 
records  of  tin*  (’ommission,  which  art‘  always  a  ])art  of  the 
records  in  any  case,  will  show  that  the  application  of  WFBR 
was  tiled  on  tlie  22nd  dav  of  October.  That  tlte  notitica- 
tion  to  tlu^  respondent,  WMAK,  gave  us  seven  secular  days 
in  which  to  prepare  our  defense  to  the  WFBR  case,  travel 
from  the  (h’tv  ,of  IMitTalo  to  Washington,  a  distance  of 
approximately  500  miles,  and  be  I'eady  to  go  ahead  on  tlie 
seventh  secular  day  with  the  lU’esentation  of  the  case. 

On  October  the  23i*d  I  tiled  with  tlie  Federal  Radio  Com¬ 
mission  formally  a  letter  outlining  my  specitic  objection  to 
the  notice  which  had  been  served  u])on  the  respondent, 
WMAK,  requiring  it  to  a]q)ear  and  defend  the  appli- 

526  cation  ofAVEBR  on  the  31st  dav  of  October.  I  will 

« 

not  take  the  time  of  the  (’ommission  in  reading  it, 
but  I  desire  to  have  it  incor])orated. 

C^ommissioiun*  Svkt*s:  Let  the  original  motion  tieled  with 

•  V 

the  Commissioh  be  made  a  part  of  the  record.  Mr.  Spear¬ 
man  lias  it  in  his  hand. 

Mr.  Scott:  Yes,  it  is  right  there. 


FEDERAL  RADIO  COMMISSION  ET 


■T  All. 


(The  letter  presented  by  .Mr.  Frank  D.  Siott  is  as  fol¬ 
lows:) 

‘*M'asliin<;-l()n,  D.  C.,  (3ctob|er  1929. 

“Federal  Radio  Commission,  1 

Washington,  D.  C.  j 

“Gentlemen:  j 

“On  October  22,  1929,  Mr.  II.  ll.  Howell  (|*adio  station 
WEBR  of  Buffalo,  Xew  Voi-k),  tiled  with  the  Fpdoral  Radio 
Commission  an  appliciUion  for  modification  of  station 
license,  requesting  in  sneli  a])])rK*ation  an  increase  in  the 
power  of  said  radio  station  WFIMi  and  that  su^-di  station  be 
permitted  to  occn])y  the  900  la*  clianm*!.  dividing  time  with 
radio  station  M’FBL  of  Syracns(‘,  Xew  York.  !  Radio  Sta¬ 
tion  WMAK  of  Buffalo,  Xew  York,  the  respondent  has 
received  telegraphic  advice  from  the  F(*deral  |Radio  Com¬ 
mission  that  said  ap])li<'at ion  of  MM’IBR  above  ijoted  will  be 
heard  before  the  Federal  Radio  (’ommission  on  October 
31,  1929. 

“As  the  authoriz<‘d  aginit  and  altoi'n(*y  foi'  said  respondent, 
radio  station  AYMAK,  a.nd  in  its  briialf,  1  |•os])ectfully 
request  that  the  hearing  of  said  a])plicatIon  of  ll'j.  H.  Howell 


(radio  station  AVFBR)  b(‘  s(‘l  down  for  hearing  on  a  date 
after  Octolier  31,  lft2f). 

527  “Tn  snp]>oi*t  of  thi'<  reipiest  foi*  a  post poinnuent  of 
the  hearing*  date  of  said  (radio  station  p"FBR)  ap¬ 
plication  for  modification  1  submit  to  tlie  Comijuission  the 
following  which  ai'>])ears  in  lie*  records  of  tllie  Federal 
Radio  Commission. 

1.  Radio  Station  WHAK  is  tlie  respondent  in  a  yinblic 
hearing  scheduled  to  l)e  lieard  bcd'oia'  the  Fedi‘ral  Radio 
Commission  on  October  31,  1929.  The  applicant  in  such 
hearing  is  the  Buffalo  Evening  XYws  of  Buffalo,  js^ew  York. 
Said  hearing  date  was  so  schediilinl  and  set  bv  the  Com- 
mission  on  or  aliout  the  lotli  of  August,  1929. 

2.  That  Federal  Radio  (''omniission  general  cjrder  #37 
is  the  Commission's  riih*  of  jirocedure  in  connection  with 
the  consideration  and  hearings  on  a])plicatious  for  ‘con¬ 
struction  permits,  station  licenses,  renewal  qf  station 
licenses  or  for  modification  of  station  licenses.’  'Section  4 
of  such  general  order  #37  provides  ‘X'o  applicatipn  will  be 
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lieard  unless  ten  (10)  days  or  more  prior  to  tlie  dale  set 
for  siieh  lieariim*,  lie  shall  have  communieated  to  the  Secre- 

tarv  a  \vritt(‘n  notice  of  his  desire  to  h(‘  heard  hv  the  Com- 

•  * 

mi.ssion,  together  with  a  statement  of  the  a])proximate  time 
which  in  his  opinion  the  presentation  of  his  case  will  r(*- 
puire.  Said  notice  and  said  statement  may  he  communi¬ 
cated  to  the  Seci-etary  hy  teloLi'rapli/ 

3.  Although  tile  inirht  of  a  r(‘spondent  to  definite  or  ade- 
(piate  notice  is  not  set  foi*lh  in  such  n'mnu’al  (U’diu*  —.37,  it 
must  he  assumed  that  in  the  adoption  and  pi’omuha'ation  of 

sucli  o-enei-al  order  ir37  the  ri.nhts  of  a  respondent 
r)2^  wove  duly  considered  and  duly  iirotecti'd,  insuriuii*  to 
siK-h  i-(‘spond(nit  adecjuate  notice  and  ade<]uate  o])- 
portunity  to  fully  collect  and  prepare  its  response  in  the 
cause  in  which  it  had  heim  mad(‘  respondent.  Therefore, 
the  interpretation  of  u-eneral  ord(‘r  —37  must  he  such  as 
will  insure  to  the  respondent  just  and  rensonahle  notice  of 
hearin.ii’s  and  anlip!»‘  o])portunity  to  resjiond  therein. 

4.  In  said  a] >])licat ion  of  TT.  TT.  ITowell  (I’adio  station 
AVMRK)  the  r(^s])ondent.  radio  station  WM.VK,  is  u’ivini 
seven  secular  days  within  which  to  mak(‘  its  invest in’at ions, 
obtain  from  the  rommissicni  h‘,ifal  sumnnins  for  witnesses 
and  duly  serv<‘  same,  colh'<-t  and  ])re])are  its  response  and 
travel  a])})i*oximat(‘ly  tivi*  hundred  miles  from  Buffalo,  in 
the  state  of  X(‘w  York,  to  Washinirton,  in  tin*  District  of 
Columbia. 

Tn  addition  to  the  foiavaoini?;  I  ure-e  to  the  Federal  Radio 
(Commission  that  a.  hearini''  on  said  a]'>])licat if)n  r.f  TT.  IT. 
Ifowell  (i*adio  station  WFBR)  on  Octohei*  31,  10*29,  d(H\; 
not  afford  to  the  la-spondcnt.  radio  station  WMAK,  ample 
or  achv'juate  time  within  which  to  ('olh‘ct,  jiretiare  and  pre¬ 
sent  the  (‘ssential  (^vidcmce,  to  the  (MuI  that  justice  may  he 
done,  which  it  can  and  will  pre-'ent  if  n'iven  reasonahle  and 
aderpiate  time  and  op]iort unity.  The  respondent,  radio 
station  '\V]\rAK.  is  now  in  the  midst  of  the  yireparation  of 
its  case  in  a  liearing*  with  tlu^  Buffalo  Eveninu’  Xews,  such 
hearing*  heinu*  scheduled  for  Octolier  31,  1929.  If  this  re¬ 
spondent,  radio  station  WMAK,  is  now  required  on  (Octo¬ 
ber  31,  1929,  to  meet  said  application  of  H.  H.  Howell 
(radio  station  WEBR)  it  will  he  necessary  to  divide 
529  its  attentions  with  the  result  of  preventinu*  a  full  and 
complete  defense  and  response  to  either  of  the  pend- 
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applications  to  the  iiijnrv  of  said  respondeni,  radio 
station  WMAK. 

In  view  of  the  forei»'oin^-  1  r(‘sp(‘et fully  recjjnesi  that  the 
hearin<»- date  on  the  ap])lication  of  11.  II.  IIowMl  (  radio  sta¬ 
tion  WKBR)  he  set  on  a  day  after  ()cto])er  .‘ijl,  1929,  which 
will  affoi’d  reasonahh*  and  ade<inate  o])})ort|uni1y  to  this 
I'espoiident,  radio  station  W.MAK,  to  collect]  ))re])are  and 
])resent  true  evidinice  to  direct  and  justify  tlu*  dec'ision  of 
the  federal  Radio  C’oinmission  in  the  proniolion  of  public 
interest,  convenience  and  necessity. 

I  am, 

Most  respect fullv,  1 

(Signed)  ‘  FRANK  I).  sln)TT, 

auij  Affnriicif  for  fjtc 

Re.'<j)(ju(leui  Radio  Rtaliuu  WMAK." 

1 

Mr.  Scott:  Now,  after  that  a])pli('at ion  was  pi-es(Mit(‘d  to 
the  Fedei'al  Radio  Foinmission,  I  was  advis(*d  by  the  counsel 
for  the  Federal  Radio  (’ommission  that  in  view  oi’  niy  hMter 
of  Octobei*  the  23rd,  1929,  the  Fommission  would  con>(.‘nt  to 
a  postponement  of  the  heaiang-  of  the  WFBIv  ([as(‘  and  also 
the  hearing’  on  the  application  of  the  Buffalo  F\'eiiing’  News. 
In  view  of  the  fact  that  in  the  judgment  of  the  Fommission 
the  same  subject  matter  was  largely  involved  in  boih  liear- 
ings,  they  felt  that  the  cases  ouglit  to  lx*  tried  together,  and 
they  would  post])one  it  in  ord(*r  that  tlu*  at1oi’U(*ys 
330  might  get  togetlier  and  agree  on  a  time  after  October 
the  31st.  1  objected  to  that  arrangemeni  because  we 

were  then  ready,  had  our  witnesses  all  ari’angcld  to  appear 
on  October  the  31st  to  defend  the  a])])lication  oti  the  Buffalo 
Evening  News.  If  the  case  was  postponed,  if  the  case  of 
the  Butf’alo  Evening  News  was  post})oned,  which  bad  been 
scheduled  to  be  heard  on  October  the  31st,  it  would  gr(‘atiy 
inconvenience  and  greatly  injure  us,  becaus(‘  of  (uir  inability 
to  get  at  least  two  impoi’tant  witnesses  who  would  not  be 
available  after  that  time,  and  who  we  cousid(‘r^*(l  vei-y  im¬ 
portant  to  liave.  Therefore,  we  were  ready  to  go  ahead, 
the  Buffalo  Evening  News  case  had  been  set  for  trial  some 
time  in  August,  and  the  date  set  in  August  was  that  the 
case  should  be  heard  on  October  the  31st.  So  w(|  had  ample 
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time,  notice  in  connection  vitli  tlie  P>nlTnlo  Kvenine; 

X"ews  case. 

Bnl  the  ( Commission  iiulicateil  that  if  one  case  was  ad- 
joni’iied,  the  two  cases  must  lie  a<l.jon riu'd.  Now  1  nnror- 
tunatt'Iv  could  not  concur  in  that  view,  verv  laru*('lv  !'(.!• 
this  I'cason,  that  a  consolidation  of  tin*  two  cases  will  prt*- 
sent  a  recoi’d  which  will  com(‘  close  to  Ix'iii^’  impossihlc,  ;iiid 
if  the  (Commission  continues  to  follow  that  practii'e  it  will 
ultimately  ]-(‘ach  this  (*nd — and  I  cit(‘  it  purt'ly  a^  illustra¬ 
tive —  I  do  not  assei't  that  it  will  in  this  case,  hut  if  you  con¬ 
tinue  to  follow  that  policy,  here  is  what  will  ha])t)t‘n:  A 
broadcaster  who  lias  eomparativ(\v  little  nnauis,  who  is  opm-- 
atiiiii-  a  station  with  a  small  amount  of  capital,  who  is  doiie;' 
a  g'ood  joh,  will  be  obliii'ed  to  eoim*  in  h(‘r»*  as  a  I'espoud-uil 
and  defend  two  or  thr(*e  consolidated  cases,  'fla*  a])]»eal 
1‘ecoi‘d  in  those  cases  will  co<t  so  mucli  that  it  will 
oMl  pre\'ent  him — it  will  lii‘  a,  ])osltive  juahiibit ion  to  him 
to  take  an  ap])eal. 

Xow  may  ]  stat(*  this  to  illusti-at(*  the  ])oint.  'flie  a.ppeal 
in  tile  thi'(M‘  consolidated  case---.  WHXK,  WLS  .•‘in!  l!ie  Zion 
(’ity  cas(‘ — the  recoi’d  in  that  <*ase,  the  t I’ansei-ibeil  record 
in  tin*  case,  without  the  bi-i(*fs,  without  the  attornevs'  fee*--, 
without  anythin, li'i  (‘ls(* — the  t i‘ansci’ib(‘d  record  itself  (o  t 
$b,()(M).  Xow  I  sinpily  cite  that  as  an  item  to  indicate  to  tlie 
(Commission  tin*  danii-(*r  in  connection  with  the  <'on<olid;i- 

tion  of  cas(*s.  Tt  is  onlv  incid(‘ntal  to  niv  motion  to  tlce 

*  • 

(Commission  at  this  time  to  defer  tin*  heai-inv  of  WinPd? 
in  o]*d(*r  that  we  may - 

(.’liairman  Robinson:  Mi*.  Scott,  we  did  i*on>olida.t(‘  ami 
we  hav«*  a-oin*  aloni*-  with  tin*  consolidation. 

Mr.  Scott:  I  know  von  have. 

(Chairman  Robinson:  Whv  did  vcni  not  do  thir-  before  we 
beeran  the  trial  ? 

i 

(.Commissioner  Sykes:  He  did  make  that  motion. 

Mr.  Scott  :  I  made  the  motion.  m:iy  it  pl(*a>e  your  Honor, 
on  the  *23rd  day  of  Octobe]-,  which  was  the  day  aft<'r  tin*  ap¬ 
plication  of  the  WKBli  station,  d'ln*  ap])lication  w;is  tiled, 
on  the  ‘2*2nd.  T  was  not  a]^])rised  of  it  until  on  the  il.drd. 
which  is  one  day  later,  and  1  think  that  is  reasonable  notici*, 
and  on  that  day,  the  23rd  of  Octobei'.  the  dav  .aftei*  the  ap¬ 
plication  was  filed,  I  served  on  the  Federad  i'adio  (dommis- 
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sioii  a  letter  wliieli  is  made  a  part  of  this  recovd,  ontliiiiiii*-  in 
tliat  letter  the  I'eason  why  T  wanted  the  l^earin.u'  of  the 
WKBR  ease  to  he  postponed  after  the  .‘list.  I  simply  la-ing* 
that  11])  now  ill  order  that - 

532  (diainnan  Koliinsoii:  Von  obeyed  tlm  order  ot*  ron- 

I 

solidation,  and  we  have  been  at  work  fcjr  si‘veral  days 
on  that  line.  Surely  the  motion  ought  not  io  b(‘  mad(‘  to 
back  track  or  sejiarate  at  this  stage  of  the  gani(‘. 

(dommissioner  Sykes:  In  order  to  get  tlu‘  r'lattcn*  fully  in 
the  record,  on  couiisers  a])plicatiou  to  the  (\/mmission,  the 
original  of  \vhich  has  just  been  filed,  the  ('’(|)mmission  de¬ 
cided  that  it  would  hear  the  application  of  the  jBuffalo  Keen¬ 
ing  Xews  and  of  Station  WKBR  at  the  saim*  t(mo.  li.  bow- 
evei‘,  decided  that  if  counsel  for  Station  AVMIAK  (h'siianl  a 
])Ostpon(‘ment  of  both  hearings,  they  would  graiil  him  that 
postponement.  Counsel,  as  T  understand,  whs  notiru'd  of 
that  fact  and  replied  to  IMr.  Spearman,  who  as  attorney  foi- 
the  Commission  was  communicating  with  coimsc'l,  that  sinc(‘ 
the  Commission  was  going  to  hear  both  app  i('ants  at  tlie 
same  time,  he  would  go  right  on  and  let  tluj  apjilicat ions 
come  u])  at  this  time  instead  of  liaving  a  post])onement  of 
both.  Ts  that  correct,  IMr.  Scott? 

Mr.  Scott:  That  is  partly  accurate,  Judg(\  ex('(*])1  to  this 
extent.  My  a])])lication  on  0('tob(n‘  the  ‘23rd  only  ap])li(Hl 
to  the  AVEBB  case.  When  the  Commis  sioii  to<lk  t  h(*  subj<‘<‘t. 
U]),  instead  of  ])assing  on  my  ap])licat ion  tin*  Commission 
considered  also  the  Bulfalo  Evening  Xews  (xisj*  you  see. 

Commissioner  Svkes.  Xecessarilv - 

*  • 

Mr.  Scott:  And  therefore  1  had  in  your  r<‘s|»)om;(.‘,  which 
1  frankly  admit — and  certainly  t  ought  to  a.dmit  the  con\-(‘r- 
sation  with  the  counsel  in  connection  with  my  jiresentat Ion — 
it  would  be  eminently  unfair  to  attempt  to  sliow  that  tlie 
Commission  had  not  taken  action  on  m\  a])plicat ion 

533  of  the  ‘23rd — but  vour  decision  was  not  dir(*ctlv  on 
my  a]>plication,  you  still  involved  the  Bliffalo  Exani- 

ing  N’ews  case  in  it,  following  the  thought  wide  i  was  in  the 
minds  of  the  Commission  that  it  was  the  one  rmbject  mat¬ 
ter,  so  it  left  me  no  other  alternative. 

Commissioner  Svkes:  Yes,  there  was  the  otlier  alterna- 
tive,  if  you  desired  to  present  your  defense  in  h\)U\  matters. 

Mr.  Scott:  Yes,  I  was  ready  to  go  ahead  withithe  Butralo 
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Hvoiiinn*  Xows  ninttor,  so  that  I  cG'nld  not  pia^soiit  tlic  other 
aitoniative. 

Mr.  'I'rice:  May  it  ])]eas(‘  the  ( ’oninilssioii,  hi'Toi-e  the  wit¬ 
nesses  start:  Is  th(‘  hearine'  now  to  h(*  li(‘hl  on  tli(‘  oi'iL’ina.l 
a])prK*ation  of  WIOIMJ.  or  on  the  anu‘n(l(*(l  a])i)lieal Ion,  o]- 
on  l>ot]i  ? 

( ’oniniissioiu*]'  Svk(‘s:  ''I'he  Coininisslon  Inis  taktni  ninhn* 
(*onsi(lei-at ion  and  1‘esei‘ved  Its  rnliiiLr  on  the  a])])liea1  ion  ol’ 
\VK}>H  on  its  a])])!i(*at ion  to  anunid  ainl  askina-  foi*  i'nl'  tine*. 
It  will  tak(‘  all  of  iIkmi-  lestiniony.  It  has  i-(‘S(‘rve(}  \\<  lailin';’ 
in  that  ])artienai‘  (jiiestion. 

Ml-,  'fi-iee:  .\t  this  time  then  \VFI>L  wishes  to  int(‘r|io>e 
an  ohjeetion  to  th(‘  anieiidt'd  a pplieal ion  on  tin*  i:ronnd  that 
no  notie(‘  h:is  hetm  yivmi  to  :is  it  i^  now  o])er:i{ini^^ 

on  900  kc. 

( 'oniinisslone]-  Svk(‘s:  Dividini;-  tinn'  with  Station 

WMAK. 

Mr.  Ti-i('e:  Dlvliilinn'  tiini'  with  Station  MfM.\l\.  y<-s. 

( ’oininissioiKM*  Sykes:  L(‘1  tlu'  olijeetion  he  nottal  :ind  tin* 
rnlina-  of  tin*  ( ’omniission  will  Ik*  r(*sei*\-(‘il. 

Mr.  John  M.  Little])ay<* :  If  the  ( ’onnni 'sii»n  plea.-e, 
oJJ  r  wonhl  lik(*'to  stat(^  at  thi<  point  in  I'oniKa-t  ion  -witli 
what  Mr.  Si'Ott  staled,  that  wlien  w<‘  fih'd  oin’  ap]tli- 
(*atIon  we  i-e(]nt*stt‘d  tliat  it  he  (*on<olidat'*d  witli  th.e  appli¬ 
cation  of  the  I'nffalo  Kv(‘nina-  Xew^  foi-  tin*  rc;i-a.n  that  tlie 
subject  m:dt(‘i*  was  tin*  same.  iMr.  Sp(‘:irni:in  plnmed  onr 
ohici — T  foriiot  wlien  it  was - 

?^[r.  S)n‘annan:  Tlie  24th. 

iMr.  John  M.  TJtth‘p:U':e :  And  tin*  same  time  that  he 
phoned  In*  told  me  tliat  i\rr.  Sc'ott  had  a-ked  fni-  addiiii.ied 
time  within  which  to  l)e  pre])ared  on  tlii-  c:m<*.  T  told  Mr. 
Sjiearman,  of  course,  that  any  rei|ne<t  of  .Mr.  Scott  wa-'- 
perfectly  ai*-r(‘(*ahle,  and  I  ev(*n  went  so  f.ar  a-  to  advl  e  onr 
client  that  tin'  hearing'  laid  h(*(*n  t)ost]n)ned.  and  tliat  F 
would  advis(*  him  of  tlu*  later  date.  Mr.  Spe.ai-man,  I  nn- 
derstand,  yot  in  touch — or  Mr.  S(*ott  yol  in  toiuh  wii'n  .Mr. 
S])earman,  and  wln*n  .Mr.  Scott  found  that  tin*  c.-i  a*-  were 
to  Ik*  consolidated  he  stated  that  we  would  no  on  and  he 
would  he  ready  to  e-o  oa  with  tin*  case. 

Mr.  Scott:  Rii*-ht. 

Mr.  John  M.  Littlepae-e:  T  jnst  wanted  to  ^tati*  th.-it  .Mr. 
Spearman  got  in  touch  with  ns.  and  wo  agreed  to  any  con- 
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tiiiuaiu'i*  that  .Mr.  Scott  rLMiiiosted,  and  also 
witli  Mi\  Loaliy  and  it  was  stipulated  that  all 
would  conic  in  hero. 
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got  in  touch 
three  parties 


(.\t  this  ])oint  tlicre  was  some  discussion  o^'f  the  record, 
liicli  at  the  i-c<picst  of  the  (liairman  was  no^  reported.) 

( 'oininissloncr  Sykes  ( p]*esiding) :  Proceed  jwith  the  (‘ase 
of  WKBR.  * 


-  o  • 


.Mr.  'riioinas  P.  Lillh'page:  Al  this 


time,  if  the 


( 'ommi>si()ii  jhcasc,  1  would  like  lo  reinnv  again  the 
mo!  ion — and  1  mad('  I  In*  suggest  ion  in  the  beginning  in 
oi’dci*  lhal  aiiv  ci’oss-c-'-aiiiinat ion  might  be  niuh'rstood — [ 
wo;iM  likt'  to  rriK'W  tin'  r(‘(jU(‘st  at  this  time  that  ail  of  the 
rchoaiit  Icslimony  and  data  taknm  in  tlu‘  case  of  \\’PP>lv 
bcfoi'c  tins  ('onimission  when  it  a])pli(‘d  t’oi*  the  assignment 

ol’  ami  tlu'  case  was  tried — that  all  ol*  that  testimonv 

• 

be  a\'aiiabh‘  to  tin'  Pommission,  which  it  is  a.nvwav,  but 
also  to  ('ouiis('l,  ami  b(‘  considered  as  a  ])art  of  the  record 
ill  this  case.  .\t  that  time,  as  th(‘  Pornmission  knows,  .Mr. 
Scott  was  here  defemiing  that  station,  and  there  is  no  par¬ 
ticular  iK'W  interest,  and  we  a.ri'  not  taking  an[v  counsel  by 
siirpris('  in  this  ease,  and  he  is  tlnu'oughly  fliiniliai*  with 
l!ii>  ] n’oceeding,  otherwise  1  would  not  make  any  motion 
that  might  bring  in  anv  mov  issiu',  oi*  take*  advantage  of 
any  couns(‘i  that  is  not  pri'Si'iit.  I  sim])ly  waiii  to  lamew  it 
a.t  tliis  time,  and  1  do  it  in  ordt'r  to  shorten  lhi‘  testimony, 
so  a.s  to  enable  us  to  put  our  cas(‘  on  with  one  witness,  plus 
the  '-ross  examiiiat  ion. 

Mr.  Scott:  Von  do  not  mean  by  lhal  that  you  e.\i)ect  to 
pi-o\'e  your  case  by  cross  examination/  I 

.Mr.  Liltlepag*':  1  ha\'<'  won  mor('  cases  by  c]’< 
lion  tlian  any  otlu'r  way  in  cas(*s  invoK'ing  p(M‘S|< 

Mr.  Scott  :  1  objcf't  to  th(‘  i’ec(‘ipt  in  ('xndc'iicc' 
nmny  t:ikeii  in  tin*  c;is(‘  of  \\  Pl)l\  vs.  WPIx,  foi 
t!!;;i  M’.M.\1\,  Inc.,  an  imh‘])endenl  X(‘w  York  c 
w.as  not  a  I'arty  respomh'iit  in  tin*  cas<‘  ol 
.V‘t()  M'PiP.  to  which  ('omis(‘l  has  just  i*(‘feri’(‘<|i. 

('hairinan  Pobinsoii:  A\'as  the  same* 
voha'd  t  h(M*('  / 

.Ml*.  Sj'otl:  sann*  lic(*ns(‘(‘  was  not  invohn 

.'-.•ly  to  the  Pommission.  tin*  four  licenses  which 
to  the  four  stations  jiow  o[)eraled  by  the  Bulb 


ss  examina- 
onal  injui’y. 
ol‘  the  lest  i- 
•  tin*  reason 
'or])orat  ion, 
\\K\)\:  vs. 


licensee*  i 


Hi¬ 


ed 


.May  I 
ai*e  issued 
alo  Broad- 
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cast  111,1;'  (''orjioraliDii.  arc  issued  tlio  rollowiiii;'  coucorus: 
WKKX,  Inc.,  is  t]i(‘  liceiisoo  I’or  tlie  WKKX  station. 
\VM/\K,  Inc.,  a  X<‘\v  York  coi’iioration,  is  tlic  lic(‘ns(H'  of 
\VM.\]\  license.  jWdI'.  Inc.,  a  X(nv  Voi'k  coriinral ion,  is 
the  l:ccns(M‘  for  tli<*  \\’(l  l\  station  liccnise.  And  the  Churchill 
I'ivai  Li-elistic  .\ssociatIon  is  tin*  lic(*ns(‘e  for  Station  W1\1^>\V. 
lOacli  on<‘  of  thos(‘  ai'(‘  indc'pendent  Icu'al  cntiti(*s,  and  thcre- 
for(‘  :li(‘  testimony  wliicli  was  presented  hefon* - 

.Mr.  Li ( t lcpai:(‘ :  ACas  not  th(‘  ap]>lication  all  inadt*  in  th(‘ 
name  of  tin*  IhpTalo  I'roadcast iiiii'  (Corporation,  .Mr.  Scott;’ 
r.  Scott  :  'flnyv  are  not. 

( ’ommis^ioner  Sykes:  Ylie  rulini;:  will  ])e  reservtnl. 

.Mr.  'ih'ice:  ()I>jection  is  also  interposc'd  on  account  of 
A\'1*M’>L.  .\t  tlia.l  tinn*  WFLL  was  not  a  respondent  ]>arty 

to  the  ] )roce<‘dini;'. 

( ‘omniissioiier  Svk(*s:  'The  rulinir  will  he  ]'(*s(‘rv(‘d. 


a.  > 


'I’liciHMi] »o!i  station  WFlUi  i'(*ste(I  its  case  in  chii'f. 


t’li.iirman  Iiohin-on:  All  riylit,  .Mr.  Scott,  put  on  a  wit- 
n<‘ss. 

.Ml'.  S(ott  :  I  will  a>k  .Mr.  Louusltorrv  to  li’o  on. 

\Vher(*u])on  I.  R.  Lounsben'y  was  called  as  a  witness  on 
hehalf  ot'  Station  WMAK  and,  havin.n’  heen  first  duly 
1  worn,  as  follows: 

l>irect  e.xaminat ion. 

I  >v  M  ]•.  Scot  t  : 

Lh  V\’i!l  Veil  state  vonr  full  ri.-iine.’  .\.  1.  IL  Lounsherrv. 
(>.  .Ml'.  Lonnsherr\’,  wh.ei'e  do  von  li\'(‘.’  A.  Liiffalo,  Xew 
York. 

.MIS  ().  What  Slate  wen*  yon  horn  in.’  A.  Xew  York 
Stat(‘. 

I  low  lolly  hav(‘  you  he(‘n  in  Luffalo.’  A.  About  four 
t('  tiv(‘  years. 

And.  lmTnediat(‘ly  prior  to  that,  wliere  wei’e  you.’  A. 

In  tlie  vicinitv  of  Xew  ^d)rk  ('itv. 

•  • 

Yon  v\'er(‘  at  Lockiiort  ])rior  to  cominy  to  Iluffalo  also? 
.\.  1  m:i(h‘  s(‘vc‘ral  iri])s  from  Xew  York  (city  to  Lockport 
lu'ior  to  moviny  to  \V(‘st(‘rn  Xew  York. 

(X  How  lony  hav('  vou  been  in  the  radio  yame?  A. 

W  V  « 
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coiitiniioiislv 
lulio.  At  niiy 
and  in)in(‘‘]i- 


Starlod  in  11)12  as  a  licensed  experimental  operator,  ama¬ 
teur  o}>erator. 

( >  And  liave  von  or  have  von  not  been  at  it 

c  •  * 

sin('(‘.'  A.  I 'ract i(‘;d ly  (m)ii1  iinionsly  iii  the  ra 
rate  as  an  amalenr  opei'atoi*  nnlil  tin*  war, 
alelv  i’ol!owini;‘  the  war  I  was  dehnitelv  iiitb  eominereial 
I'adio. 

Do  yon  ni(‘an  that  yon  wer(‘  in  1h(‘  (loverninent  e.(‘rv- 
icc  dni’iii'^' t  h(‘  wa  r  A.  I  was.  1 

».  ^  j 

Xow  afU'r  the  wai*  was  ovei’  with  and  y(|)n  eam(‘  back, 
whcr(‘  did  yon  yo  t!:'‘n.’  A.  Aftcn*  th('  war  j  enteia'd  the 
.-.<'!  •  i<‘(‘  of  iii(‘  D(d'\)rest  Lal)oratories  at  Iliii'h  P)ridy(‘,  Xew 
V('rk. 

( >.  And  how  loni;’  W('r(‘  von  witli  tlie  Deb'oi’eftt  Kadio  Dab- 

oi’at ori(‘s A.  About  thre(‘  and  a  halt'  veai’s. 

« 

(A  And  where  did  yon  uo  from  th(‘re?  A.  I  left  De- 
bdi)  !‘h>re>t  to  become  direetlv  associated  with  AVMAK. 

<A  .And  what  W(0'(‘  vonr  (‘aj’lv  dnti(is  in  coniu'c- 
tion  with  AVADAlx?  A.  First,  in  an  en^'iiKH'rjnii'  capacity. 

<>.  Are  yon  a  nunnlxo’  (»t'  any  en,i;‘ine(*rinii‘  ipstitntion  oi* 
organization.’  A.  I  hold  a  ,urade  of  membm’  in  th(‘  Insti- 
t nt o  of  Itadio  khmlneors. 

'A  Xow  wIkmi  did  yon  start  to  w’ork  f()r  tlie  I'adio  sta¬ 
tion  AVM.\K.’  .A.  In  the  sprinc:  ef  1022.  I 

(A  What  did  yon  do;’  .\.  In  the  sprin,*:’  ofl  1022  1  wa.s 
cniray<*d  by  the  Xorton  Tiaborat ories  of  T.olkjiort ,  Xew 
\’o:‘k.  a  snbsidiai'y  company  of  tin*  ID  W.  dohns-Manville 
(’ompany  to  const lauh  e<jnipment  to  b(‘  used  foi*  a  broad- 
ca.'tinu'  station  to  b(‘  nistidled  in  Tiockport. 

(A  And  did  von  build  th(‘  oriulnal  radio  stat  ion  WAl  A  I\ 
A.  1  did. 

hh  And  aft<*i-  it  was  (‘on.-t  inict ed,  when  did  i|  I'eceive  its 
first  license  to  (►pei’atc?  A.  S(‘])t ember  22,  10i2. 

t'A  Xow,  what  Imd  la'cm  yoni*  occn])alion  since  this  radio 
station  WAD\l\  was  nixam  a  license'  te)  operate;’  A.  k'irst 
in  an  enyi neei'i ny  capacity  with  the  station,  amj  (Inrinu*  tlie 
last  two  yeau's  nioi’<‘  active'ly  (m.i>-a,u'ed  in  the  pW)motion  ol' 
its  int(‘r(‘sts. 

(A  d'hat  is,  yon  we're'  .R-enernl  mana.£i'er  of  the  station?  A. 
That  is  true. 

')40  (A  lle)w  lomr  has  the  radio  station  XyAlAK  car- 
rie'd  a  chain  jiroaram?  A.  AATll,  it  first  bbeame  asso^ 


376 


WMAK  BROADCASTING  SYSTEM,  INC.,  VS. 


cialcd  will)  cliaiii  l>i‘oa(Icast in;;’  alx  at  four  years  a;;’o — lliroe 

to  roar  voars  au’o. 

•  < 

t  )a  wliat  cliaia’  A.  Xew  ^'()rk  State  network  of  the 
(tenoral  I7I<*<'ti’io  ('oTnimny. 

And  with  what  if  any  otlna*  duiin  or  ('(aapany  was  it 
afliiiatod  oi-  assooiatt'd  with.’  .\.  it  was  oiu'  of  the  tirst 
oiylitvHMi  stations  to  oo-iiu*  into  tho  (’olainl)ia  liroadoa.--t in.u* 
systoni:  oaiTiod  it>  inaayai’al  ])royrani. 

(>  Whi'ii.’  A..  Ahoal  two  or  two  and  a  lialf  vears  ai;’o. 
h’ho  aolnal  dale  \  haven't  yot  now. 

(A  And  has  it  oont inaoasi v  since  o'r  has  it  not  contina- 

w  • 

oasl\  siiKM*  c(»ntiini(Hl  as  a  Colamhia  chain  kev  station?  A. 

•  • 

1 1  lias  l)(‘(‘n  till'  ihilTalo  oathM  or  was  the  oi’iyinal  BatValo 
<‘atlet  of  th.e  Colamhia  I'roadcastin^’  Svstimi. 

I))’  (’iiairnian  liohinson: 

(^>.  Is  it  the  oallet  today.’  A.  Is  still  associati'd  with  it, 

<-a I’l’vi im' as  niacli  of  tlie  (’olamhia  schedale  as  voar  Fed(*i*al 

•  • 

lallny  pi’i’inils,  dividing  time. 

I’y  Ml’.  Scott  : 

(^h  Xow.  prior  tn  Xovemher  tin'  11th.  19*28,  what  liad  been 
the  operatim;-  linn'  of  \V.MA1\.’  A.  Cnlimited. 

941  ().  rnlimited.’  A.  ^\‘s. 

And  ;ift(‘r  Xovemlxo*  11th,  1!>2S.  what  has  h(*en 
till'  o])ei’aline’  time  of  W’.MAK?  .\.  Dividi's  lime  with 
'f7I*M>L  at  Syracuse. 

Voa  ('ame  into  the  Ilaffalo  i>r<>adcastimr  (’oinpany  ap- 
■pro.ximalely  tlic  comioencement  (?f  tliis  year,  is  that  riyht  .’ 
'I'liat  is  ri^lit. 

hh  'riierefore,  im>’  paestion  is  dir('cted  to  the  o|)eration 
of  V(»nr  .-lation  piloi-  to  tin*  vear  UC9.  I  andi'i’stood  von  to 
say  that  yon  h.ad  been  jirior  to  1921)  the  y’eneral  maaa.n’er 
of  1  hi^  st a t ien  .’  A.  'That  is  ti’ae. 

(f.  .Xow  dariiii:’  the  time  that  von  were  ueiieral  manau’er 
of  the  station,  havi'  yon  carrietl  lu'wspaper  pro^Li’rams — have 
yon  done  any  bn-^iiK'ss  with  the  newspaiiei’s  of  BntTalo.’  A. 
V(‘s,  v.’e  liave. 

(>.  What  newspaper.’  A.  All  of  them. 

(X  ^  <ai  had  a  contrai't  with  one  of  the  newspa])ers,  did 
yon.’  .\.  ^'es.  we  did.  AVe  had  contracts  with  all  of  them 
at  differi'iit  times. 
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Q.  I  sliow  yon  a  paper  marked  Kxliil)it  1,  and  a.^k  yon 
^vha^  tliat  is  (luiiidiii.i;- pa])er  lo  llie  wit  ness)  ;  A.  It  is  a  eon- 
1 1  <u t  llial  \\ (*  had  witii  the  ihillalo  I'Acmhiil;'  Xews. 

I>y  ( 'liairinan  Koliinson  : 

^  on  say  llial  yon  liav(‘  oi*  had.'  A.  AV(‘  had. 

How  lony,' ayo  A.  It  Ix'eaine  iv(‘ ( )(‘t ohei- 

7,  ir)l>7. 

Q.  Mow  Ion-  did  it  last  .'  .\.  July,  1928. 

My  .M  r.  S(*ot  t  : 

I  1  ioi  to  l.)_I)  W('i‘e  t  li('  nowsjia pel's  pa\'in!.';  yon,  or 
wr('  tlK'y  payin«4'  radio  station  \VM.\K'  for  ih(>'iini(‘  that 
they  used,  or  were  th(*y  not:'  .A.  'Ihioy  W(n'(‘. 

1  h(‘\  \\ e  1  (‘  \\ ]  1  a t  .A.  1  he\’  were'  pa\'in— . 

Q.  Appro.xin'.ately  liow  niiK'ii.’  A.  in’th"eas(‘  of  this 
(onlitU'l  was  a  month  toi*  — (*n<‘ral  s('r\'i('i* 

Q.  I  show  yon  Kxhil.it  Xo.  3  and  ask  von  what  that  is 
(haiidiim-  pap.'r  to  the  witn.'ss).'  A.  It  'is  a  h'tter  I  re- 
eoived  dated  dime  1.3,  from  tin*  Miiffah.  IvJeiiin-  Xows 
sio'iied  by  .Mr.  Kirelihol^n'. 

Caneellin-  tlie  eontraets - 

All*.  J^cahy:  I  ol.jeet.  The  h*tt('i'  is  the  l.est  (widcinx*.  It 
has  not  becni  oil  ('red. 

^.Mr.  S('ott:  Yes,  it  will  bo  olA'ivd.  I  offi']-  in  ovidoiKM' 
KxJiibits  1  and  3>  (handin-  sann*  to  .Mr.  L('ah'\  ). 

Air.  T.(‘ahy:  ()bj('('t('d  to  a-  bcin-  a bs(.int('l\-  inima tei'ia  1. 
A  eoiPra.'t  b(-i:!nin-  (.v.'r  two  y,';.r.  a-o  a nd  (Jonoindin-  in' 

Jn]\,  llK.'x  ean  have  p(>.^>,dbly  no  ('(tiiiieel  ion  witli  this  (‘as(' 

lie  re  todav. 

• 

(  hairman  I.obinson  :  'riio  two  dociinioni s  may  1,<>  tf'ndorcd 
and  will  Ix'  eons!d(‘i'od  on  tlie  hearin-  oi'  the  case. 
n43  I  mean  tin'll*  jn'rt  iiiciicx'  will  Ix'  det ci'mined. 

Mr.  Scott:  I  am  perr('(‘tly  willin-  if  tin*  (^.nimis- 
sion  is  interesfed  to  lell  tin*  r'ommission  whal  I  consid('r 
its  iiertiiieiicy  to  Ix'. 

Air.  L('ahy:  Do  I  iiinh'i'stand  tin*  rnliny  is  r(’s(*rv(*d 
Air.  Scott  :  Ab's. 

All.  Leahy:  A\  (*11,  Iln*n,  1(*1  ns  o  on  to  sav(‘  lime. 

(  hairman  Robinson:  (Jo  on.  It  may  hitch  up  ])(‘tt(‘r  than 
T  see  it  now.  1  assume  yon  have  -ot  somethin-  rollowim*' 
that  con neets  np. 
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Mr.  Srotl  :  Vrs,  l)ut  I  am  ])art iralarly  anxious — 1  assume 
tiiat  I  may  discuss  it  as  if  it  has  been  admitted? 

.Ml’.  Liitle)>ay(‘ :  dust  t  In*  cont  ract 

Ml*.  Scott  :  Xo,  I  want  tlu'  contract  and  the  letter,  please. 

(’haii'man  l»oi»insoii:  Von  hav<‘  siihinitted  pi'oot‘that  yon 
had  a  c()iiii-act  with  the  BniTalo  Kvenini;*  News  and  that  it 

was  cancclh'd.  Xow  that  mav  he  i-ek‘vant  and  it  mav  not 

•  • 

he.  It  d(‘])(“nds  on  what  yon  show  connectiiii;'  it. 

(('onti'aet  datc(l  S(‘ptemh(‘r  10,  1927,  h(‘tween  Xorton 
Lahoratoi-ies  and  BniTalo  Kvemin^*’  Xews  was  marked 
“\VM.\K  Kxidhit  2."  Kidin-  reserved.) 

(Lettcn-  dated  dnn(‘  12,  lt)2S,  th’om  A.  H.  K irchhot‘(‘r, 
Manaednu-  Bditor.  BniTalo  Mxaniine’  X(‘ws,  to  1.  h\  Lonns- 
hcu'iw.  (leiieral  Maiiaeci',  Station  W’M.XK,  was  mai’kcd 
“WMAK  Kxliiltit  1.  “ Knlinu'  resc-rved.*') 

.Mr.  Seott;  'rile  ('(Uiti'act  and  tin*  l(‘tt(M\  whicli  are  t'X- 
Idhiis  Xo.  1  and  Xo.  2,  wliicl!  ha\’(*  prolTei’ed,  tin*  d('i'i>io!i 
on  t!i<nr  a<lmi>sihiliiy  hciiie'  I'cxnA'ed.  2'h(*  contract  and 
the  hnt'M'  >p(*a.!\  for  t heinseh’cs.  '!'h»*  conira<‘t  is 
24!  obviously  a  contract  with  tin*  Buffalo  Kvcniine’  .Xews 
and  K'adio  Station  WM.AK  in  connection  witli  fn- 
tnr<*  s(‘r\’ie(*'.  to  h(‘  put  o\'ei‘  th(‘  stJition. 

'The  !<‘ttcr,  wliiich  spc'aks  for  its(‘lf.  is  the  cancellation  of 
tin-  contract.  Ami  tin*  h'lter  nnd(‘rtak«‘s  to  ontliiu'  in  he- 
hall'  f>l  the  Ihidalo  Kx’etnnu’  Xews  its  reasons  for  cancclh 
iiiir  this  eonti'ael.  2'ln‘  snhstanc(‘  of  the  h‘tt(‘r  he<'onies  iin- 
portanl  in  coninect if>n  with  my  next  question.  1  .am  ^nre 
that  in  ordor  to  hi-iim-  th**  ttiattei-  sqnaia'lx’  before  tlu'  ( 'oni- 
mis>ion  1  ouLiht  to  h(‘  p('rmitted — I  havi*  tio  de>ire  to  read 
the  ('onti‘a<'t  ill  full,  hilt  the  letter  rif  canci'llat  ion  i-eacN  as 
fnllfiws:  On  the  lett(*rhead  of  tin*  Bnffjdo  Mx'eiiiin;'  Xew.-, 
dated  thiffalo.  .Xcav  York,  .Inn(‘  12th,  192S.  (  Hejidin';- : ) 


“  M  r.  1.  h*.  K(nin>h»‘rry. 

Oenerai  Mantm’er  Ba<!io  Station  W’M.XK. 
Buffalo,  X.  V. 


“Mr.  Pi'M:  Mt;.  TA*rxsBETmv: 

ddiis  is  to  notify  yon  that  on  and  after  July  1  the  Bnf- 
iah’)  Kvenine’  X('ws  will  discontiniu'  hroadenstine’  from  sta¬ 
tion  WXMAK. 
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‘*T  hope  tlint  \v('  slmli  he  able  to  make'  some  adjustment 
ot  tlie  eliarii’es  toi-  tlu'  uiK'.xpired  time  Toi*  \v  lieli  we  liavc 
eontraeted  with  your  station  and  will  be  -la^l  to  take  lip 
tin's  detail  with  yon  in  jxn-son. 

e  shall  eonliniK',  ol  (*onrs(',  with  oni'  j)r(‘S(‘]it  sm’v- 
iee  until  the  end  of  the  month. 

“Knrtliermore,  we  shall  -o  thron-h  with  onr  broadeast 
ol  the  national  eonvmit ions  I'l^oni  W'MAK  aid.  natni“allv, 
(‘xpeet  to  lax'oive  propm*  enxlit  and  mention 
Sineerelv  vonrs, 

(Rip:nc(l)  A.  II.  K!!,>('i[i[()FI-;i;. 

A.  ir.  K'lRFIIIK 


Maiuin’mVf  h\iifnr." 


r)4r> 


<^K  SubseipKAiit  to  the  ixu-cMpt  of  that 
the  BnfTalo  Id-eniiiu-  X(‘ws  dated  Jnn(‘ 
yon  meet  Mr.  Kii-i'lihobn*.  the  .i^imit h/man  wh 
cancellation  lettei*,  and  disenss  with  him  tin*  r(j 
cancellation  of  this  conti'act  !  A.  1  did. 

Q.  Mhat  did  h(*  tell  yon  was  the  ri'ason  w! 


oaiK'PlIin-  thill  \V,.1|.  part  of  Hip  .^(aiomonl 


was  to  the  effect  that  the  .-ei’viiX'  had  not  Ih'Cii 
Q.  Yes.  A.  TTe  went  into  fni-thei-  drtail.  h 
told  me  that  if  wf*  woidd  {lei’mit  him  to  ns< 


nt  no  ohiir-o.  wo  would  |,;ivo  i|.o  privih-o  of  coni iiiuin'..-  ihi 


broadcastin.o-  (,}•  the  Ibiffalo  Id’cnino-  Wavs  it 
tjl.  A\  hat.  it  anythinii’,  did  he  sa\’  in  ix'ii’ard  t 
TTe  told  me  in  that  convei-sat  io]),  mid  other  ( 
p]  ioi  to  that  dat<*,  that  the  ma naym^icnt  of  \\’( 
in-  to^iv(>  llnmi  broadrast  in-  fadlitins  at  m, 

Q.  Ib-ioi*  to  th(‘  tiim*  that  ymi  mad**  thi.s  co 

ir* 


hall  of  MMAK  with  tlio  Ibiffado  M\-(*iiin-  Xe\v<,  I  ask  \-o« 


ijv;  on!  II  iiro- 
'  Wo  'hi,, I 


\  . 


whodior  or  no!  (hiii  .-lolion,  W.M .\  K.  wii .  pul i  i 
STum  known  ;,s  llio  Thoau-r  proi;r;ini. 

Iiooii  doino- i|  f,,r  idioii!  Iwn  yoaiv. 

Q.  Prior  (o  Jlio  tiuic  you  mado  your  oouii-i 
P.iiffalo  Fvouiii;.;-  Xows:’  .\.  Thill  is 
.V*-  Aflor  you  mado  iliiil  couii'iicl  wini 
Kvoniiit;-  Xow.'^.  i  want  you  !o  loll  I  ho 
what  doiTiiiiids.  if  any.  won>  mado  upon  von  liy 
Kvonins-  Xows  lo  mako  any  iransl'm-  of’lhal  l,!,,-,;nu. 
Shortly  afUn-  wo  starlod  hroadoasi iu”-  for  tho'Xows  thov 


at  all  times. 


h't tor  from 
Id.  ib-ds,  did 
‘  si.-!!(‘d  th(‘ 
i'asnii  for  his 

th(‘V  v.'ere 


sat  istact  orv. 
pwevtn-,  aJid 
ni-  favilitios 


ins. 

nwan:  A. 
on\-(‘rsat  ions 
f  b'  was  will- 
ha  !•-(*. 
if t  ra (‘1  Ill  b( •- 


ijvt  \^!th  (ho 
line. 


[.  omniission 
the  ibiffalo 
o-ram.  A. 


;so 
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(Ivmaiuk-d  that,  we  ])orniit  them  the  ^i)oiis()rship  of  that 
featui'c. 

Did  liicy  ],ay  tor  it.'  A.  'I'licy  did  not.  They  mad- 
iio  ott or  t o  ])ay  for  it. 

_  In  yoiir  draliiiys  with  the  otlnn*  two  iK>w>|Kij)(*r>,  wmv 
.'■•iiniiai*  d(*n'.aiid!>  (A'ci*  made  of  yon  h\'  the  otlnn*  two  nrw' - 
l)a))(‘i'>,  to  |)Ui  on  that  chai’acti'r  of  prouTanis  without  oom- 
]‘cnsatiny  you  foi*  it.'  A.  X(‘ver  hcfoiv. 

(‘haii-niaii  lohhiison:  .Mr.  Scott,  that  s(‘cms  to  lu*  a  nun-c 
inattci*  ol  hiisim‘>s  jndLfiruMit .  1  want  to  know  your  (Wpla- 

na.t  ion  oi  its  pm'!  iiicncy. 

^  Mr.  SroU  ;  hs  iicrliiiPiicy  is  this.  \V,.  inlriid  I<i  .-^iiow  tins 
<  oinniis.- mu.  i  (iiiiiK  licyoiui  (iiic.-i ion  of  doiil)!.  in  (•(miinc- 
luui  u'iili  ih,.  propiiscd  ciiiin-acl  wliicli  llicy  sciil  to  n.',  Ilial 
t'm  ur\v>p;ip.'!-d,:is  had  Irouhlc  I'roui  ih’c  very  inia'pi  i<m 
oi  radio  simply  iKTaiiso  ili,.  radio  slalious  would  not  "ivo 
ihoai  iiidimilcd  liuu'.  ami  mdimiicd  opporl  anil  \'  lo  spoiisoi- 
lu-ouTaiim  lhal  wnv  availahio,  or  tliat  lim  station  had 

'•rcaiod  III  a,lvam-i'.  ami  yivo  tim  .Vows  iho  advert isinu'  in 
(•onn'‘(‘i  ioj)  wit  !i  it. 

_  <  hairinaii  I  o)i,.i  nson  ;  1  no  j  .cnM  incncy,  c.xci'pt  that 

i<  iiimhl  Im-  a<lnii>vihlc  a-  sliowitry  the  moti\  e  of  t  he  apnlica- 
tion.  '  * 

^<'<»t  1  :  I'.xactly.  'Phat  i-  tlio  vei-y  jtni’jto.'O  of 
!i.  We  (‘.\j)(‘ct  to  show - 

<  nail  man  liohin.''on:  I  h(‘  (jin-stion  in  inv  mind  \< 
y<M!  doim:  a  |.i-ot,cr  joh  up  thcro.'  'if  von  arc  m'.t 

'•  'I’hat  is  th(‘  .--ist  of  tliis  thin- 
Mr.  .Sr, .11  :  -i'livro  is  m.  .piostion  aiu.nt  it.'  \V,.  hav,.  liooit 
th..  .|ol,.  ami  wlial  wo  have  done  is  a  laot.  Wha!  mav 
•o.amo  l.y  ihr  ISiiiralo  KvoiiinyVows  in  radio,  if  they  shoiih'l 

■o  r-ranird  a  licmiso.  is  von  jooot nra|.  |>,„|  p  o.Mroniolv 

ill  oimi|ioriion  with  this  rase  to  dotormino  whether 
or  no!  the  I’utlaio  I'A-eiiiny  Vows  aeti\-ilies  in  the  past  in 
i.ioio  ha'.e  hern  towai'il  the  promotion  of  h(>tter  pro'.;rams. 
<-onee:\ iny  and  prodiiriny  i.ettei-  ]ii’Ojrrams.  or  wlii'tlier  it 
has  he..|i  .11  lahim;-  over  ].royrams  that  are  alreadv  created 
iiii-i  .lemamliny  of  the  .stations  that  those  |)ro-rams  lie 
.siiom-ored  free  of  char-re  by  the  I'.nffah.  Kvoniny  Xi.ws. 

(  onmiissioiu'r  Syla.s :  I  mir-ht  call  yonr  attention,  fnr- 
lliermore.  to  scime  of  the  testimony  for'tho  applicant  Iiews- 
rmiier.  to  the  effect  tliat  one  of  the  reasons  for  wantiim'  this 
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o<>-rams  tliov 
(‘V  liad  l)c(Mi 


station  was  l)e(‘ause,  with  res])ec‘t  to  <‘ertaiii  i)il 
wanted  to  sponsor  and  i>‘(‘t  out  on  tin'  aii*.  tl 
nnahle  to  tliat  tinu‘  from  the  stations  (‘ont i^ollod  hv  this 
eompany. 

diainnan  Hohinson:  Ves,  but  so  far  as  wi|‘  ]iav(‘  ja’oiu', 
Innv  is  a  eaneidled  eontraet.  'Thai  niii>ii1  lia|v'(‘  ])(‘(‘ii,  not 
between  the  P)nlTalo  Kvcniinu-  News  and  vonr  < 
l)etwt‘(‘n  nu‘  and  it.  Those  tliinirs  are  nsind. 

has  said,  liowever,  that  tin'  repi‘(‘sent 
r)4l)  Kvcniinu’  X(‘ws  (‘an('(‘lh‘d  it  i)(‘eanse  !n‘ 


oni])any,  bnt 
'r!i(»  wiliK'ss 
itiv(‘  of  the 
wantc‘d  free 


sei’vi('e.  Is  not  tlial  ehninnit  verv  ]-<nn(i)te  from  the 


r(‘al  issno  In^re?  Sn])i)ose  tliat  is  triu\  It  is 
tion  of  wli(‘t]i(‘r  oi*  not  yon  slioidd  e:iv(‘  l*r(‘(‘  s(‘]'vj(‘(‘  oi*  (diai’u'e 
for  it.  ;\  radio  station  is  (‘iititled  to  eliari;-e,  to| 
thev  do  it  fairlv  and  leu'allv. 

Ml*.  Seott  :  I  desir(‘  to  read  into  tlu‘  rec'ord 
WMAK's  (*xlii])it  Xo.  1,  wliiMi  is  th(‘  a.i!,*r(MMn^'-nt .  It  lias 
been  identified  bv  Mr.  K ireliliobn*,  and  also  bvltln*  witiu'ss 
who  is  now  on  the  stand.  ( R(‘adin,i*-:) 


just  a  (jiies- 
'('  or  (‘liaru't 
inv  mind,  if 

r(‘spondent 


Rkspoxdkxt  AVMAK’s  Exhibit  Xo.ll 


jmibm*, 
•poratt^l,  of 


and  ]i(n*(*])y  do  nuitnally  eovenant  and  ai»*ree  as| 
“Tliat  for  tile  period  of  this  eontraet,  the  ]) 


“This  ai^-reeinent  inach*  this  U)th  day  of  Se])1t 
I)y  and  between  the  Xhirton  l..aboratori(‘s,  Ineoi 
tlie  (dty  of  Loekjiort,  X.  V.,  party  of  the  first  p.irl,  and  the 
Rnffalo  Evening*  Xenvs,  of  the  City  of  I'nffalo,  X.  V.,  parly 
of  the  second  part,  witnesseth: 

“That  in  consideration  of  the  inntnal  eov^mants  and 
agreements  herinnafter  ex])ressed,  tln^  said  ])iirlies  have 

follows : 

irtv  of  th(3 

1  • 

first  ])art  will  ])resent  over  its  ])resent  establi>jh(*d  broad 
cast  in;;*  system,  jirograms  of  general,  s|)ort,  ba.* 
ball  and  market  news,  current  events,  household 
and  niovi(*  features.  Hash  news  Inilletins,  spi'c 
jirograrns,  etc.,  to  be  furnished  liy  1h(‘  jiarty  of  the  second 
part,  (hiring  the  early  afternoon,  evening  and  at  the  close 
of  the  evening  ])rogram,  it  being  understood  c|nd  agreed 
that  all  such  programs  shall  be  annonnc(^d  as  being 
550  fiirnishod  by  the  Buffalo  Evening  X"ews,  ajid  that  the 
party  of  the  first  part,  while  this  agreemejit  remains 
in  force,  will  not  broadcast  from  the  said  broadcjisting  sys- 


eball,  foot- 
,  children 's 
ia!  musical 


* 
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l(‘Tn  any  jn-oyi'anis  Tor  any  other  ne\vspai)er,  without  tlie 
(•xj)i'(*>s  I *!‘ianis,<i(>n  of  the  parly  of  tho  s(*cond  })art. 

“.Xnd  lh(‘  pai'ty  of  the  scm-oikI  pari  coiivonants  that  it 
will  pay  to  iln*  parly  of  tho  iii’sl  part  for  such  scoA'ico,  tlie 
nionlhly  sum  of  'riii'n*  llnndrod  fhfly  Dollars  (i^doO.OO), 
to  li(*  paid  niontlily  at  tin*  mid  of  (‘arh  month  dnrini;'  wliich 
such  Si*rvic(‘  shall  1m*  fnrnisli(‘d.  any  Incomph*ted  service  t(< 
1m*  charged  and  paid  for  ])ro  I'ata. 

“It  is  further  nnderstood  ainl  ayre(‘d  that  tin*  jiarty  of 
th(‘  s(*cond  ))ai't  shall  liav<*  the  pri\’iledg'(‘  of  hroadcasting’ 
Imlletins  of  the  \\  orld’s  Series  r>as(*])all  yaiiu^s,  Klectioii 
return  hnlletins  and  >imllar  enrr(‘nt  jiroyrams  of  State  and 
Xational  Interest  without  extra  charye.  it  hein.i^  nnderstood, 
howe\'er.  iliat  If  said  programs  involve  additional  ekn-tri- 
cal  expense  In  the  form  of  remote  control  pickup  circuits 
and  tlu*  like,  that  such  additional  (‘Xpeiise  will  he  ])aid  by 
the  part\’  of  th<‘  second  part.  fhirtlu*r,  that  should  tlie 
present  sy>tem  of  \VM.\1\  lx*  exlendiHl  to  a  remote  control 
‘news  stntilo'  (»f  the  party  of  tin*  sc-cond  part,  that  such 
additional  ex])ense  will  be  paid  by  tin*  party  of  the  second 
part. 

“it  is  further  mntnally  ayreed  that  tin*  said  service  so 
to  be  remhn-ed  hy  tin*  party  of  the  tirsl  part  is  conditioned 
at  all  times  on  the  action  of  the  elements  and  other  causes 
over  wliieh  tin*  party  of  the  tii'st  part  may  have  no  control, 
and  that  tin*  party  of  tin*  tirst  jiai’t  assumes  no  liabil- 
Ily  for  the  failure  of  Int(‘rriipt ion  of  such  service  on 
account  of  any  of  the  causes  afoi’esald,  and  further 
that  this  <‘ontract  Is  subject  to  present  and  subsequent 
reyulation  of  tin*  bro:ulcasl iny  systmn  of  tin*  V.  S.  (lovern- 
nieni,  exc(*pt  that  if  tin*  ;d'on*said  interruption  to  service 
shall  extend  beyond  a  reasonable  emeryency  ])eriod,  the 
jiai'ty  of  tin*  second  jiart  shall  lu*  allowed  pro  laita  credit  in 
a  reduction  of  the  montlily  f(*(*  hi*r(*in  s})ecitied,  for  the  time 
over  and  beyond  the  emei’yeucy  period  tlie  station  remains 
in  disuse. 

“It  is  further  umh*i‘stood  and  agreed  that  the  period  of 

this  contract  shall  be  for  two  vears  from  and  after  the  7tli 

* 

day  of  Octolier.  lb*27,  but  u[)on  MO  days  written  notice  to 
the  ]xirty  of  tin*  first  ])art,  the  jiarty  of  the  second  part 
shall  have  the  option  of  continuing  this  agreement  for  an 
additional  ])eriod  of  two  years. 
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‘‘In  witness  whereof  the  party  of  the  first  par 
this  instrnnient  to  be  signed  by  I.  K.  Loniisber 
agvr  of  Broadcasting*,  and  the  party  of  the  see|)nd  ])arl  has 
likewise  caused  this  inslrnnnail  to  l)e  signed  hy  iA.  II.  i\ircli- 
hofer,  its  Managing  Editor,  the  day  and  year 
written. 

“  NOKTOX  LA  mm  AT  OH  I ES, 

Bv  I.  K.  LOIWSIB^KRY,  i 

Ifs  Mait(i(/(‘r  of  roiificasH SI (f. 

“BUFFALO  EVEXIXO  NEWS, 

By  A.  11.  KIRUllirOFEK, 

Its  Mcniaaiiid,  Editor/' 


t  has  can sod 
h*v,  its  Man- 


first  above 
IN('., 


Bv  I\Ir.  Scott 


hat  connec- 
You  testi- 


O.  Mr.  Lounsberrv,  during  t!u‘  vear  w 

tion  have  you  had  with  radio  station  M\MA!\:^ 
li(*d  yon  wei*e  luaiiagei*  of  tile  .'Station  bi'foi’c^.  AVliat 
l)»M*ii  vonr  conta('1  witli  tin'  station  dnrin.g  Ittlb);’  .\.  Oen- 
or;iI  Maiiag(‘i*  of  W'MAE  and  ])n‘sident  of  ijln*  WM.\!\ 
ib*oa(I('ast ing  System  Incor})orated. 

Q.  Prior  to  1929,  during  tlie  year  192t),  hax'e  yon  or  liavt; 
yon  not  l>een  familiar  witli  tlu'  character  of  prog 
out  over  radio  station  AVAIAK:'  A.  1  have. 

(L  1  wisli  von  would  t(‘ll  th{‘  Uommission  wl 
jinlgnuMit,  re])resents  a  com])arison  of  the  p]*og 
of  this  station  yirior  to  1929,  as  compared  with 
of  1929? 


rams  going 


at,  in  vonr 
ram  values 
the  ])(n*iod 


i 

Uommissioner  Sykes:  Before  yon  answer  tli:|t  (jnestion. 
Ml*.  Scott,  and  other  counsel,  Ah*.  Spearman  Inis  tt)  go  on 
some  Inisiness,  and  station  WJAX,  which  w:is  ! notified  of 


this  hearing — a  Jacksonville  station — has  filed  a 
AVith  your  permission,  I  would  like  to  have  that 
an  (‘xhihit  now  from  station  AA'JAX,  subject,  oi] 
objections  for  relevancy,  competency  and  mater 
Ah*.  Scott :  AVe  have  no  objection. 

(The  document  referred  to  was  marked  “AY.LAj 
Xo.  1.^’) 

Bv  Air.  Scott : 


n  affalavit. 
marked  as 
c(;nrse,  to 
ality. 

X  Exhibit 


553 


Q.  I  wish  you  would  make  a  compari.son  of  the 
program  values  prior  to  1929  as  compared  with  what 
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tli(‘y  ai*(*  now.  A.  Il  is  i'ai*  sn|)ei*i()r  at  iho  present  time. 

(J.  As  an  illn>l i-a1  ion  of  that  ])oinl,  can  yon  tell  the  Com¬ 
mission  liow  mneh  radio  slat  ion  WMAI\  s])i‘nt  for  its  ])ro- 
yraiii  talent  dnriim’  tin*  \’(‘ar  this  last  year.  a))])i*oxi- 

niately  /  .\.  Dnriny  tin*  y<*ar  Ih’dS  tin*  station  operated 

practically  as  a  fnll  tinn*  station.  'rin*i‘e  was  a  sliyht  divi¬ 
sion  of  tinn*  at  tin*  end  of  tin*  st'ason.  Onr  r(*(*ords  show 
that  Wi*  s])ent  dnrini>*  that  period  ai')]’)roximntely - 

Mr.  Leahy:  If  th(*r(*  is  a  r(*cord  of  that,  1  think  the  reeord 
is  the  hest  e\’idcni*(*. 

.Mr.  S(*oti  :  1  am  not  askiny  ahont  tin*  ia*cord.  I  am  ask¬ 
ing  appi'oxiniately  what  the  station  s])(*nt. 

.Ml*.  L<*ahv:  lit*  .vavs  in*  dot*s  not  know,  ddie  records  are 

•  • 

the  lidnes  in*  is  testifvini;-  fi-om. 

l  >v  Commissit)in*r  Svkes : 

•  • 

O.  Do  von  know  of  vonr  own  knowh*di>'(* .’  A.  1  know  of 

V  •  • 

iny  own  knowledyi*  that  diiriny  tin*  year  lh*dS  we  spent 
approximately  s^M.-l-OO  for  snstaiiiLni;’  ))rodnctions  that  were 
hnilt  in  oni*  own  studio. 

i>y  Mr.  Scott: 

(j).  Von  ha\a*  ex])lained  tin*  })i-oi;a*ani  of  the  Sh(‘a  Theater, 
\vhi(*h  yon  W(.*i-c  putt  in, u’  on  for  two  yeai’s  prior  to  the  time 
von  made  voni*  contract  with  the  Buffalo  l‘A'i*nini»-  News, 
.and  that  when  they  m.ade  this  contract  tln*y  i-eipiired  you 
to  turn  that  pro.u’ram  ovei*  to  tln*m  and  ])ermil  them  to 
.-ponsor  tin*  ])roua’am.  1  ask  yon  whether  or  not, 
odd  pi'ioi-  to  lhi<  conli'act  with  tin*  IMiffalo  lav(*nino-  Xews, 
von  W(*r(*  onttinii-  on  aiivtliiim-  nnnsind  in  connection 
with  a  Knro])(*:ui  hro:ulcastiny  ])roirrant.  A.  Did  yon  say 
prio]-  to  the  contract  witli  tin*  Buffalo  X(*ws.^ 

Q.  ^’es.  oi*  whenevc*!*  it  was.  A.  After  W('  W(*r(*  afhliated 
with  tin*  IMitValo  Lv(*nine-  Xews  W(*  ])res(*nted  such  a  s(*rvice. 

Q.  Kxplain  to  the  Commission  what  that  was.  .\.  We 
had  :i  radio  listem*!*  in  onr  vicinitv  whose  holihv  was  eim*i- 
nei*ian,ir.  De  mad(*  <jnite  a  study  of  receiving  ])royrams  of 
lanr«)])ean  stations.  TLs  results  were  so  favorable  that  we 
thon.dit  it  of  yen(‘ral  broadcast  interest  to  onr  listeners  to 
arraiiii-e  to  rebi-oadcast  those  prog’rams.  We  tried  it  out 
on  an  experimental  basis  during  the  daytime,  and  found 
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that  the  service  being*  received  from  acrossf  the  Atlantic 
was  very  good,  and  that  there  was  tremendou^  interests  ex¬ 
pressed  on  the  part  of  radio  listeners  in  siicl^  programs. 

As  a  result  of  the  first  broadcast,  or  the  first  three  or 
four  days  of  broadcasting,  we  arranged  to  continue  the 
service  over  a  i)eriod  of  three  weeks.  During  that  time  we 
broadcast  a])()ut  four  Euro])ean  programs-j-several  pro¬ 
grams,  ])ut  of  four  different  European  stations. 

Q.  Did  you  go  out  yourself  and  initiate  and!  get  that  pro- 

g]*ain  ?  A.  A])so]utelv. 

*  • 

Q.  And  then  wliat,  if  any,  insistence  was  made  by  the 
Buffalo  Evening  Xews  in  connection  ^^^ith  the  spon- 
555  sorship  of  that  ]-)rogram?  A.  After  the  program 
liad  been  on  y)ossibly  tliree  days  Mr.  hiirchhofer  de¬ 
manded  that  liis  paper  be  given  the  sponsorship  of  such  a 
feature. 

Q.  With  any  compensation?  A.  Xo  compensation. 

Q.  Over  and  above  tlie  general  monthly  jcontract  A. 
That  is  right. 

Q.  I  ask  you  whetlKo*  or  not,  during  the  yejjr  1929,  radio 
station  AVMAE  has  ])ut  on  direct  advertising!?  A.  Xot  in 
iny  analysis  of  direct  advertising.  i 

Q.  Do  you  ])ut  on  advertising  talks?  A.  We  put  on  a 
verv  limited  number  of  brief  commercial  aniiouncements, 
as  thev  are  classified.  i 

Q.  How  did  they  compare  in  length  during  t|he  year  1929 
with  the  hMigth  of  similai*  ])rograms  prior  to  1{|29?  A.  We 
do  not  think  much  of  them.  We  are  getting  <iway  from  it 
as  fast  as  we  ])ossihlv  can.  We  ai*e  constantlv  reducing  the 
numbei*  of  them  and  the  length  of  them. 

Q.  I)ui*ing  the  year  1929,  which  represents  the  time  in 
which  the  Buffalo  Broadcasting  Company  has  participated 
in  the  o])eratio]i  of  your  station,  what  has  been  your  weekly 
average  of  putting  on  phonograph  records  bn  W^IAK? 

A.  Oui*  pi*esent  schedule  is  probably  a  good  example  of  the 
service  i*endered  during  that  period.  At  tliis  'time  we  are 
hi*oadcasting  thi*ee  ])i*ograms  a  week,  each  one  I  of  them  be¬ 
ing  a  half  hour,  one  presented  during  the  ijnorning  and 
55()  two  of  them  presented  during  the  late  af|ternoon,  be¬ 
fore  six  o’clock.  1 
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Q.  Do  you  have  any  phonograph  records  after  six 
o’clock?  A.  Xone  at  all.  At  one  time,  over  a  short  period, 
we  had  one  between  six  and  seven. 

Q.  So  that  the  avei'age  is  approximately  an  hour  and  a 
half  a  week  during  the  daytime?  A.  On  the  present  basis. 

Q.  How  are  they  announced?  A.  As  phonograph  re¬ 
corded  programs,  phonograph  records. 

Hr.  Scott:  Take  the  witness. 

Commissioner  Sykes :  Cross-examine. 


Cross-examination : 

Mr.  Leahy:  Let  me  have  the  contract,  please,  Mr.  Scott. 

Mr.  Scott:  Yes,  sir.  (Handing  paper  to  ]\Ir.  Leahy.) 

Bv  Mr.  Leahv: 

•  « 

Q.  ^Ir.  Lounsberry,  you  said  you  were  connected  with 
WMAK  since  what  yc^ar?  .X.  1922. 

Q.  And  that  you  built  the  station,  is  that  right?  A.  That 
is  true. 

Q.  'What  position  do  you  hold  in  the  personnel  of  the 
station  at  this  time?  A.  General  manager  and  president 
of  the  com])any. 

Q.  What  olhce  do  you  hold  in  the  Buffalo  Broad- 
557  casting  Corporation?  A.  Vice  president  and  direc¬ 
tor  of  sales. 

Q.  Are  you  a  director  of  that  corporation  too?  A.  I  am 
not. 

Q.  What  is  the  p(‘rsonnel  of  the  officers  of  W^IAK,  right 
now?  A.  I  am  president. 

Q.  Yes.  A.  A.  J.  Erisman  is  vice  president;  Mr. 
G.  E  Butts  is  vice  pr(‘sident :  Clinton  Churchill,  treasurer. 

Q.  Those  are  tlie  ofiicers  ?  A.  That  is  right. 

Q.  Are  these  directors  also?  A.  Directors  of  WMAK. 

Q.  So  that  they  are  all  ofiicers  and  directors  at  the  same 
time,  is  that  right  ?  A.  I  believe*  so. 

Q.  You  said  you  were  vice  president  of  the  Buffalo 
Broadcasting  C0ri)oration  and  what?  A.  Vice  president 
and  director  of  sales  of  the  Buffalo  Broadcasting  Corpora¬ 
tion. 

Q.  What  do  you  mean  by  “director  of  sales?” 
what  the  name  implies. 


A.  Just 


387 


FEDERAL  RADIO  COMMISSION  ET 

Q.  You  sell  tlie  time  over  tlie  air?  A.  Tjiat  is  right. 

Q.  Does  Mr.  Erisman  hold  any  office  in  the  Buffalo 
Broadcasting  Company?  A.  He  does  not.  1 

Q.  Does  Mr.  Butts?  A.  He  does  mot. 

558  Q.  Does  ^ir.  Churchill?  A.  He  dcjes. 

Q.  Mliat  position  does  he  hold?  A.  Executive 
vice  president. 

Q.  Are  you  the  director  of  sales  of  AV^IAK  also?  A.  I 
am  director  of  sales  of  the  Buffalo  Broadcasting  Corpora¬ 
tion,  which  is  tlie  producing  company  for  WilrAK. 

Q.  It  is  also  the  producing  company  for  jWKBW,  is  it 
not?  A.  Yes.  ! 

Q.  Also  for  WKEX?  A.  Right.  | 

Q.  Also  for  'WOR?  A.  That  is  correct. 

Q.  In  other  words,  you,  as  director  of  sales  of  the  Buffalo 
Broadcasting  Cor]mration,  sell  time  not  merely  for  WIMAK, 
l)ut  time  for  all  four  stations,  is  that  right!  A.  I  sell  it 
for  our  0])era1ing  com])any,  wliich  places  the  in*ograms  over 
one  of  the  electric  systems. 

Q.  It  places  the  ])rogram  over  one  of  those  four  stations, 
is  that  not  rigid?  A.  That  is  true.  | 

Q.  You  have  the  rigid  of  selection  as  to  Vhat  program 
goes  over  WMAK?  A.  As  far  as  commercial  is  con¬ 
cerned — 

Q.  Yes.  A.  That  depends  on  what  station  the 

559  client  contracts  for. 

Q.  So  that  when  you  go  out  to  sell  time  over  the 
air  you  sell  tim(‘  over  the  air  to  some  client  for  some  par¬ 
ticular  station,  is  that  i-ight  ?  A.  What  evcjr  station,  all 
things  considered,  is  host  fitted  for  that  particular  clientele 
is  the  station  that  is  usually  chosen.  I 

Q.  AVho  determines  what  station  is  host  htted  for  the 
particular  client,  yon  or  the  client?  A.  Both j of  us. 

Q.  You  sit  down  and  talk  it  over,  do  you?  jA.  Certainly. 

Q.  Then,  when  you  sign  the  client  up  on  thle  coidract,  in 
whose  name  is  the  conti'act  signed,  the  Buffalo  Broadcast¬ 
ing  Corporation  or  the  individual  station  to  vl'hich  it  is  go¬ 
ing  to  be  assigned?  A.  The  Buffalo  Broac^casting  Cor¬ 
poration. 

Q.  So  that  all  the  time  on  the  air  which  is  sold  through 
the  Buffalo  Broadcasting  Corporation  is  sold  through  and 
by  that  corporation  alone?  A.  That  is  right. | 
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Q.  You  do  not  make  any  contracts  with  WMAK  for  sale 
of  time  over  the  air?  A.  We  do  not. 

Q.  Neither  does  WKBW?  A.  That  is  right. 

Q.  Neither  does  WKEN?  A.  That  is  right. 

Q.  Neither  does  WGK  f  A.  Tliat  is  riglit. 

560  Q.  Do  you  determine  the  program  also?  A.  I  do 
not  personally.  We  have  a  program  producing  unit 
that  recommends  a  program. 

Q.  Who  is  that?  A.  Who  is  at  the  head  of  it? 

Q.  Yes.  A.  It  is  a  rather  large  department.  Mr.  Kolin 
Hager  is  at  the  head  of  it. 

Q.  He  is  what  you  call  the  head  of  the  program  produc¬ 
ing  unit,  is  that  right  ?  A.  That  is  right. 

Q.  That  is  the  program  producing  unit  of  the  Buffalo 
Broadcasting  Corporation,  is  that  right?  A.  Yes. 

Q.  Does  !Mr.  Hager  hold  any  office,  or  is  he  a  director  of 
any  of  the  individual  stations?  A.  Mr.  Hager  is  vice  presi¬ 
dent  of  the  Buffalo  Broadcasting  Corporation. 

Q.  Does  he  have  any  connection  with  any  of  the  indi¬ 
vidual  stations?  A.  He  does  not. 

Q.  Controlled  by  the  group?  Does  he  ever  announce 
over  anv  of  the  stations  ?  A.  He  does  not. 

By  Mr.  Scott: 

Q.  You  mean  he  is  the  lu‘ad  of  the  whole  business?  A. 
That  is  right. 


561  By  M  r.  Leahy : 

Q.  Has  he  not,  since  the  formation  of  the  Buffalo  Broad¬ 
casting  Corporation,  and  sin('(‘  it  took  control  of  the  four 
stations,  announced  oven*  anv  of  tin*  four  stations?  A.  He 
may  occasionally,  but,  as  a  normal  ju-actice,  he  does  not.  I 
do  not  know  of  his  even*  having  announced. 

Q.  Has  he  any  connection  with  WOK?  A.  As  program 
manager  for  the  ButTalo  Broadcasting  Company,  he  has. 

Q.  His  connection  with  WOK  is  indirect,  and  through  the 
Buffalo  Broadcasting  Corporation?  A.  Oeneral  supervi¬ 
sion  of  the  ])rogi*ams  of  the  Buffalo  Broadcasting  Corpora¬ 
tion  over  anv  one  of  the  four  stations. 

« 

Q.  Does  this  program  producing  unit  of  the  Buffalo 
Broadcasting  Corporation  determine  the  programs  for 
each  of  the  subsidiarv  stations?  A.  It  does. 
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Q.  Who  makes  the  allocation  of  programs  |  A.  That  de¬ 
pends  entirely  on  the  contracts ;  the  commercial  programs, 
of  course,  have  the  right  of  way  to  a  certain  extent,  and 
sustaining  is  governed - 

Q.  At  all  events,  any  program  which  is  contracted  for  is 
contracted  for  in  the  name  of  the  Buffalo  j  Broadcasting 
Corporation,  is  it  not?  A.  That  is  true.  1 

Q.  For  instance,  has  WMAK  any  right  to  |i:o  out  and  en¬ 
ter  into  an  independent  contract  for  jjiny  particular 

562  program?  A.  We  have  no  reason  tj)  do  it.  Our 
books  are  not  set  up  that  way. 

Q.  Your  books  are  sot  up  so  that  you  receive  programs 
from  this  program  producing  unit,  is  that  true?  A.  The 
WIMAK  Broadcasting  System  receives  its  programs  from 
the  Buffalo  Broadcasting  Corporation. 

Q.  And  that  is  true  of  each  one  of  the  other  subsidiary 
stations,  is  it  not?  A.  That  is  true. 

Q.  So  that  the  Buffalo  Broadcasting  Corjaoration  con¬ 
trols  not  merely  the  sale  of  the  time  of  thelfour  stations 
over  the  air,  but  it  also  determines  the  programs  and  the 
character  of  programs  for  all  the  four  subsidiary  stations? 
A.  That  is  true.  I 

Q.  T  think  yon  said  the  commercial  prograihs,  of  course, 
had  the  right  of  way  to  a  certain  extent.  Is  that  right? 
A.  That  is  right. 

Q.  To  what  extent?  A.  In  so  far  as  thj?y  serve  the 
public. 

Q.  Who  determines  how  far  they  serve  the  public? 
A.  Well,  we  have  a  group  at  the  station  that  we  believe  is 
fairly  competent - 

Q.  It  is  the  program  producing  unit  of  the  Buffalo  Broad¬ 
casting  Corporation,  is  it  not?  A.  That,  together  wuth 
other  department  heads.  | 

Q.  What  other  department  heads?  A.  Sal^3s,  engineer¬ 
ing,  production,  and  executive. 

563  Q.  So  that  when  there  is  a  determination  as  to 
what  public  interest  is  involved  in  a  particular  pro¬ 
gram,  not  merely  the  head  of  the  program  producing  unit 
and  that  unit,  but  also  the  sales  unit  comes  into  consulta¬ 
tion,  does  it  not?  That  is  true,  isn’t  it?  A.  That  is  true. 

Q.  A  good  commercial  program,  in  the  sense  jthat  it  gives 
a  good  return  to  the  Buffalo  Broadcasting  Coj'poration,  is 
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given  the  right  of  way  over  a  siistaiuing  program,  is  it  not? 
A.  Absolutelv  not. 

Q.  Xo?  A.  Xo,  sir. 

Q.  What  did  yon  moan  hy  saying  that  to  a  certain  ex¬ 
tent  the  commercial  program  had  the  right  of  way  ?  A. 
That  is  just  wliat  I  mean. 

Q.  I  do  not  kiunv  what  yon  mean.  A.  I  meant  tlie  gen¬ 
eral  commercial  programs  that  are  of  good  service  to  the 
public  have  the  right  of  way. 

Q.  Von  said  that  in  determining  whether  they  repre¬ 
sented  good  service  or  not,  yon  would  go  to  the  director  of 
sales.  That  is  vourself,  isn't  it?  Xo  individual  deter- 

ft 

mines  that. 

Q.  I  say,  no  individual.  You  state  that  the  program  pro¬ 
ducing  unit,  together  with  yourself,  director  of  sales - 

A.  And  others - 

Q.  Determine  whether  or  not  a  particular  commercial 
])rogram  is|for  the  public  interest.  Is  that  not  right? 
564  A.  AVe  have  a  group  that  passes  upon  it. 

Q.  AVhat  is  the  group?  A.  \  just  told  you — sales, 
engine(‘ring,  ])i’ogram  and  executive. 

Q.  Sales,  engineei'ing.  progi-am  and  exc'cutive.  Who  is 
the  executive — Mr.  Churchill?  A.  Mr.  dnirchill  is  execu¬ 
tive  vice  president. 

Q.  He  is  in  that  group,  isn't  he?  .A.  Certainly  he  is. 

Q.  AVho  is  in  the  engineering  grou]')?  A.  Afr.  Chamber- 
lain. 

Q.  AVhat  position  does  he  hold  with  the  Buffalo  Broad¬ 
casting  Corporation?  A.  Chief  engineer,  director  of  en¬ 
gineering. 

Q.  AVhat  position  does  he  hold,  if  any,  with  any  subsid¬ 
iary  station?  A., He  is  employed  by  the  Buffalo  Broad¬ 
casting  Corporation. 

Q.  By  any  subsidiary  station?  A.  Xo. 

Q.  AAlio  determines  the  engineering  policy  of  the  sub¬ 
sidiary  stations — the  engineering  group  of  the  Buffalo 
Broadcasting  Corporation?  A.  In  so  far  as  general  rou¬ 
tine  and  carrving  out  of  engineering  is  concerned,  naturallv. 

Q.  For  instance,  who  determined  whether  or  not  you 
ought  to  have  new  equipment  in  AYAIAK  after  the  Buffalo 
Broadcasting  Corporation  took  it  over?  A,  AVho  deter¬ 
mined  that? 
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565  Q.  Did  you?  A.  IVe  were  all 
needed  it. 

Q.  IVere  you  agreed,  as  officers  of  the  Bjiffalo  Broad¬ 
casting  Corporation,  or  as  the  general 
WMAK?  A.  Jointly,  AV.MAK  and  the  Bu 
casting  Corporation  made  tlie  change. 

Q.  As  general  manager  of  WMAK,  have  you  the  author¬ 
ity  to  incur  any  expense  in  the  engineering  department 
of  your  own  station,  WMAK,  without  the  visfe  of  the  Buf¬ 
falo  Broadcasting  Corporation?  A.  I  have  gpneral  super¬ 
vision  of  the  interests  of  IV^IAK. 

Q.  Have  you  the  right  to  incur  expense? 
ited  extent. 

Q.  To  what  extent  is  tliat  ?  A.  To  the  extent  that  is  re¬ 
quired  to  keep  the  apparatus  tliat  is  being  usecl  at  this  time 
functioning  properly. 

Q.  In  working  order  ?  A.  Yes. 

Q.  Outside  of  that,  liave  you  the  authority 
as  to  incur  an  unusual  expense — for  instance 
ment,  or  changing  over  the  ecjuipment?  A. 
junk  the  present  equipment  without - 

Q.  Never  mind  whether  yon  would  junk  it.  1 1  am  asking 
von  the  extent  of  vour  aulhoritv.  IIow  far  can  vou  go  in 
incurring  exi)ense  on  behalf  of  WMAK  without  the  ap¬ 
proval  of  the  BidTalo  Broadcasting  Cory)io ration?  A. 

566  Any  major  expenditure  I  would  take 
organization. 

Q.  You  would  have  to,  would  you  not?  Is  ^t  not  a  fact 
that  the  engineering  department  of  the  Buffalo  Broad¬ 
casting  Corpoi*alion  controls  the  engineering  departments 
of  the  subsidiary  corporations?  A.  It  supervises  their 
effort. 

Q.  And  controls  it,  does  it  not?  A.  Through  its  oper¬ 
ating  company. 

Q.  And  determinations  of  major  questions  are  left  to  the 
engineering  depart-  of  the  Corporation?  A.  The  Buffalo 
Broadcasting  Corporation.  I 

Q.  That  is  right,  isnT  it?  A.  That  is  right,  j 

Q.  Do  you  know  how  the  stock  of  your  company  is  held? 
A.  Certainly.  j 

Q.  How?  A.  The  Buffalo  Broadcasting  Corporation. 


ap  with  our 
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Q.  Do  you  know  how  the  stock  of  the  other  three  sub¬ 
sidiary  stations  is  held?  A.  The  Buffalo  Broadcasting 
Corporation,  I  assume. 

Mr.  Scott :  They  do  not  own  the  stock  of  WKBW. 


Bv  Mr.  Leahv : 

• 


Q.  Do  you  know  with  whom  the  contract  for  the  present 
equipment  that  is  in  AVMAK  was  made?  A.  The  present 
equipment  of  WjMAK  was  purchased  from  the  Western 
Electric  Company. 

Q.  When?  A.  The  records  of  the  Radio  Commis- 

567  sion  will  show  it. 

Q.  I  do  not  mean  e.xactly,  of  course;  just  approx¬ 
imately.  A.  Since  the  tirst  of  the  vear. 

•  * 

Q.  Do  you  kinnv  who  ordered  it  ?  A.  The  equipment  ? 
Q.  Yes.  A.  It,  is  purchased  by  the  Buffalo  Broadcast¬ 
ing  Corporation. 

Q.  Was  that  ail  new  equii)ment  ?  A.  Yes. 

Q.  Was  it  any  of  the  old  (Mini})ment  of  WKBW?  A.  A 

small  unit  of  it  was  from  WKBW,  but  that  was  such  a 

small  portion,  and  so  little  used,  and  the  best  that  you 

could  buy,  the  best  that  you  can  still  buy,  so  that  it  can  be 

classitied  as  brand  new  equitmient. 

Q.  How  mttch  of  that  which  you  denominated  as  such  a 

small  and  insiuniticant  part  had  formei’lv  been  used  bv 

*•1  •  ^ 

M  KBM  ?  A.  A  generator  and  one  of  the  ])ower  units. 

Q.  In  all,  what  would  a  n(*w  generator  and  new  power 
unit  have  cost  ?  A.  I  have  not  the  figures. 

Q.  Can't  you  a])proximate  it?  A.  I  would  rather  not. 
I  have  not  the  figui'es.  I  cannot  give  you  anything  intelli¬ 
gible. 

Q.  You  were  the  general  manager  of  the  station  at  that 
time,  were  you  not  ?  A.  That  is  true. 

568  Q.  And  you  are  an  engineer?  A.  That  is  true. 
Q.  Haven’t  you  in  yonr  mind  now  how  much  it 


would  cost  for  a  new  generatoi'  and  a  new  unit  such  as  vou 
set  up?  A.  You  can  ascertain  that  answer  exactly  later 
from  other  witnesses. 

Q.  I  don’t  care  to  go  into  details  about  it.  I  want  it  ap¬ 
proximately. 
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Mr.  Scott:  We  will  i>ive  it  to  vou. 

o  • 

Mr.  Leahy:  Give  it  to  me  now. 
The  Witness :  I  have  not  got  it. 


Bv  Commissioner  Svkes :  1 

^  «  I 

I 

Q.  The  question  is,  as  an  engineer,  can  you  not  approxi¬ 
mate  the  cost  of  a  generator  sucli  as  tlie  one  you  have? 
What  was  the  other  unit  ■  A.  A  power  ami:^litier  unit,  I 
would  say  between  $20,000  and  $40,000. 

Bv  !Mr.  Leahv: 

♦'  •/ 

Q.  Is  that  the  small  amount  you  say  you  got  from 

WKBW?  Is  that  what  von  wish  to  convev  to  this  Com- 

•  • 

mission?  A.  Will  yon  ask  the  question  again? 

Q.  Yes.  I  ask  yon  if  that  is  what  yon  intended  to  convey 
to  this  Commission  by  your  answer  that  the  generator  and 
power  unit  were  so  small  and  insignificant  tluit  you  could 
safely  say  it  was  new  eqni])ment  yon  bought  i’or  WMAK. 

A.  By  comparison  with  what  has  been  done  at 
569  W!MAK  in  the  wav  of  impi’ovement,  p  is  rather 

’  I 

small,  yes. 

Q.  How  much  has  been  spent  on  WMAK  Iw  way  of  im¬ 


provement  since  the  l^uffalo  Bi'oadcasting  Corporation 
took  it  over?  A.  I  cannot  give  yon  those  tigul*es. 

Did  the  Bnffalo  llroadcasling  Corporation  charge 
WMAK  $20,000  to  $40,000  for  the  generator  an|l  the  power 
unit  ?  A.  I  am  not  kee])ing  the  books  of  the  cc^mpany. 

Q.  Yon  do  not  know,  as  g(*neral  manager  of  |the  station, 
whether  or  not  yonr  station  has  to  work  ont  a  payment  of 
from  $20,000  to  $40,000  to  WKBW?  A.  Tliat  has  all 
been  arranged.  I  do  not  know  the  bookkeeping] 

Q.  I  am  not  asking  about  the  bookkeeping.  I|  am  asking 
you,  as  general  manager  of  the  station,  whether  or  not  you 
know,  as  such  general  manager,  that  you  have  to  work  out 
a  payment  back  to  WKBW  of  from  $20,000  to  !H0,000  for 
equipment  that  WMAK  bought  fi-om  WKBW.  Don’t  you 
know  that?  A.  1  can  tell  yon  that  those  questions  can  be 
answered  at  a  later  date,  and  answered  accurattiy ;  not  by 


me. 


Q.  You  say  you  don’t  know,  is  that  right?  That  is 


right. 


394 


WMAE  BROADCASTING  SYSTEM,  INC.,  VS. 


Q.  That  is  your  answer?  A.  Yes. 

Q.  You  i  said  you  built  the  old  station  AVMAK  in 

570  September  1922.  A.  That  is  right. 

Q.  You  operated  under  the  old  equipment  from 
September  1922  to  what  date?  A.  Well,  never  under  the 
original  equipment. 

Q.  And  the  improvements  added  thereto?  A.  It  was 
constantly  improved. 

Q.  You  o])erated  as  a  com])osite  station  from  September 
1922  u])  until  what  date?  A.  Some  time  in  1929. 

Q.  Can  von  tell  me  how  long  before  WKBW  sold 
WMAK  its  eqiii])rnent  for  a  1,000  watt  station,  that 
WKBW  came  to  this  Commission  and  got  the  authority 
of  this  Commis.sion  to  ste])  iq)  to  5,000  watt?  A.  No,  I 
have  not  those  records. 

Q.  You  don't  know  that?  A.  I  don't  know  those  rec¬ 
ords. 

Q.  You  have  no  recollection  about  it?  A.  No  recollec¬ 
tion. 

Q.  Didn't  you  have  any  discussion  with  Mr.  Churchill 
at  the  time  that  voii  wei-e  outfit  ling  WM.VK,  after  the  Buf- 
falo  Broadcasting  ( 'orpoi-ation  took  it  over,  to  the  effect 
that  you  would  like  to  pui'chase  the  old  1,000  watt  equip¬ 
ment  he  had,  in  las  much  as  he  had  new  5,000  watt  equip¬ 
ment  ?  A.  You  mean  after  we  went  into  the  Buffalo 
Broadcasting  Cor])oration  ? 

y.  Yes.  A.  That  change  was  made. 

Q.  Didn't  you  talk  about  it  to  Mr.  Churchill?  A. 

571  Of  course  we  talked  about  it. 

Q.  Has  not  an  exiienditure  of  from  $20,000  to 
$40,000  made  apy  impression  on  your  mind?  A.  Cer¬ 
tainly.  I  have  seen  a  lot  more  than  $20,000  spent  in  the 
last  six  months. 

Q.  Has  not  that  $20,000  to  $40,000  that  you  were  going 
to  assume  for  a  new  generator  and  power  unit  made  any 
impression  on  your  mind?  A.  Just  incidentally  in  our 
picture. 

Q.  How  much  money  has  AVMAK  spent  in  the  last  nine 
months  in  amounts  of  $20,000  and  $40,000  at  one  whack? 
A.  You  will  get  those  figures  later. 

Q.  That  is  your  best  answer?  A.  That  is  true. 
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blumbia. 

A.  That  is 

for  renewal 


Q.  I  think  you  were  asked  the  questioni  also  as  to 
whether  or  not  W!MAK  was  on  the  Columbi^  Chain.  A. 
It  was  on  the  Columbia  Chain.  j 

Q.  It  was  on  the  Columbia  Chain  before  19^9,  wasn’t  it? 
A.  It  was  one  of  the  first  18  stations  to  join  C 
Q.  But  it  operated  with  full  time,  didn’t  it? 
true. 

Q.  When  you  came  down  for  an  application 
of  vour  license  on  full  lime,  as  one  of  the  initiiil  18  Colum- 
bia  stations,  your  time  was  cut  to  one-half,  was  it  not?  A. 
That  is  true. 

57*2  Q.  At  that  time  wore  you  general  majiager  of  the 
station?  A.  1  was.  | 

Q.  Did  you  appear  in  defense  of  the  application?  A. 
We  did.  *  I 

Q.  Did  you  present  testimony  to  the  Commission?  A. 
Not  in  a  public  hearing. 

Q.  I  don’t  care  whether  it  was  public  or  pHvate.  Did 
you  present  information  to  the  (’ommission  in  defense  of 
your  application  for  full  time?  A.  I  did. 

Q.  And  it  was  brought  out  to  the  Commiss^ion,  was  it 
not,  that  you  were  one  of  the  oi’iginal  members  of  the 
Columbia  Broadcasting  Chain?  A.  That  is  rij|’ht. 

Q.  You  were  never  the  key  station,  were  you?  A.  Not 
at  that  time. 

Q.  Wei'e  von  ever  a  kev  station?  A.  Not  tb  mv  recol- 
lection. 

Q.  Of  course  yon  wei'e  not,  wei*e  you  ?  Yoi:|  know  you 
were  not.  A.  What  do  von  mean  bv  ‘Mcev”  stiition? 

•  •  •  I 

Q.  You  were  asked  if  you  were  not  the  key  station  of  the 
Columbia  Broadcasting  Chain. 

^h\  Scott:  That  was  a  misstatement  of  mine,  j 
IMr.  Leahy:  I  will  withdraw  that  question.  ! 


Bv  Mr.  Leahv : 

Q.  You  were  simply  the  Buffalo  outlet  of  tlnj  Columbia 
Broadcasting  Chain?  A.  Tliat  is  right.  I 
Q.  After  that  application  for  renewal,  iyour  time 
was  cut  from  full  time  to  half  time,  sharing  with 
Syracuse?  A.  That  is  true. 


^  p* 

DiS 
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Q.  Do  you  recall  when  that  was.  ^Vas  that  November 
1928?  A.  It  went  into  effect  November  1928. 

Q.  At  that  time  you  were  then  under  contract,  were  you 
not,  with  the  Buffalo  Kvenini;-  News?  A.  We  were  not. 

Q.  You  were  not.  Von  had  enter(‘d  into  a  contract  on 
the  10th  day  of  Se])tem])er  1927  with  the  Buffalo  Evening 
News?  A.  That  is  right. 

Q.  At  that  time  1  think  you  stated  tliat  you  had  a  con¬ 
tract  with  other  news])ai)c*rs,  did  you?  A.  At  what  time? 

Q.  At  tlie  time  you  ent(‘red  into  the  contract  with  the 
Buffalo  Evening  Xews.  A.  The  Buffalo  Evenings  News 
engaged  our  facilities  on  that  date,  on  an  exclusive  basis. 

Q.  In  other  words,  they  wei-e  to  do  whatever  broadcast¬ 
ing  the  Buffalo  Evening  News  wished  over  vour  station, 
and  no  other  paper  should  ns(‘  your  particular  station,  isn't 
that  true?  A.  Those  are  the  terms  of  the  contract,  I  be¬ 
lieve. 


Q.  And  the  Buffalo  Evening  News  was  to  use  no  other 
station,  is*nt  that  right  ?  A.  That  was  not  specified. 
574  Q.  Isn't  that  th(‘  usual  custom  in  the  broadcast¬ 
ing  business?  A.  It  miglit  be  termed  such. 

Q.  It  is  a  fact  that  if  one  client  is  using  your  station 
and  has  tlie  exclusive  right  to  use  your  station,  that  client, 
in  turn,  will  not  use  any  other  station.  Isn't  that  true?  A. 
Not  unless  you  specify  it  in  the  contract.  If  they  choose 
to  use  any  other  station,  that  is  their  privilege. 

Q.  As  a  matter  of  fact,  did  the  Buffalo  Evening  News  at 
any  time  while  it  was  using  your  station  use  any  other  sta¬ 
tion  to  broadcast?  A.  It  used  WKEN. 

Q.  While  it  was  still  under  this  contract?  A.  That  is 
right. 

Q.  How  often?  A.  I  have  no  idea  how  much  they  used 
it.  They  used  it  periodically  each  week. 

Q.  That  was  while  you  wore  under  contract  i with  them? 
A.  Under  contract  with  whom? 

Q.  With  the  Buffalo  Evening  News.  A.  I  was  under 
contract  with  the  Buffalo  Evening  News  to  render  service 
over  W?^rAK  and  no  where  else. 

Q.  You  say  that  during  that  ]')eriod  of  time  you  recall 
that  the  Buffalo  Evening  News  used  WKEN?  A.  Thev  did 
use  WKEN. 
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Q.  Do  von  know  wliv  tliov  did  that  ?  A.  We  could 

575  not  give  them  all  the  service  they  wanted. 

Q.  Is  it  not  a  fact  that  yon  conld  not  gave  them  the 
service  after  yon  had  contracted  to  give  it  to  them?  A. 
We  gave  them  all  the  service  we  had  to  give  them. 

Q.  Did  not  the  Buffalo  Evening  News  complain  about  the 
character  of  service  thev  were  a’otting?  A.  Prom  time  to 
time.  We  also  complained  about  the  charaqter  of  news 
service  thev  gave  us. 

Q.  That  is  mutual.  Tn  other  words,  you  w(^re  not  satis¬ 
fied  with  the  Buffalo  Evening  News  Service  to  you,  and 
the  Buffalo  Evening  News  was  not  satis'lied  witih  your  serv¬ 
ice  to  them,  isn’t  tliat  rigid?  A.  Will  you  asl^  that  again? 

Q.  (Vrtainly.  Tlie  Buffalo  Evening  News  was  dissatis¬ 
fied  with  the  service  yon  were  giving  them  as  a  broadcast¬ 
ing  agency,  and  yon,  in  1ni-n,  were  dissatisfied  with  the  pub¬ 
licity  the  Buffalo  Evening  News  was  giving  you  as  a  broad¬ 
casting  station.  A.  T  would  not  say  so. 

Q.  Didn’t  you  just  say  that?  Didn’t  you  just  tell  the 
Commission  that  the  Buffalo  Evening  News  was  complain¬ 
ing  about  your  service,  and  didn’t  you  say  ‘‘jyes,  but  we 
complained  about  their  service*.”  A.  Yes,  but  the  com¬ 
plaints  were  minor.  I 

Q.  Minor  so  far  as  you  are  concerned,  or  |the  Buffalo 
Evening  News?  A.  So  far  as  their  news  service  was  con¬ 
cerned  ?  j 

Q.  Yes.  A.  Minor,  certainhL  | 

576  Q.  Were  they  minor  so  far  as  the  B]nffalo  Eve¬ 
ning  News  was  concerned  with  referencej  to  its  com¬ 
plaint  about  your  servi('e?  A.  Decidedly  so. 

Q.  Decidedly  minor  ?  A.  Yes. 

Q.  They  were  so  minoi*,  in  fact,  that  they  res^dted,  after 
six  months  attem])ts  to  get  s(‘i-vi('e  ov(*r  your 
cancelling  the  contract.  A.  Thev  used  onr  serv 

*.7  ^ 

ously  for  six  months  or  more.  1 

Q.  Then  it  resulted  in  the  letter  of  June  13,  !l928.  The 
contract  is  dated  the  10th  day  of  September,  1^27.  They 
discontinued  service  over  your  station,  isn’t  ^hat  right? 
A.  They  discontinued  the  service.  | 

Q.  Now,  to  return  again  to  the  contract,  so  that  we  will 
understand  it -  A.  AVill  you  read  the  first  ^age  of  it? 

Q.  Let  us  read  it  together.  Let  us  not  have  &ny  differ- 


station,  in 
ce  continu- 
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ence  between  you  and  me.  A.  You  can  read  it.  I  do  not 
have  to  read  it. 


Q.  (Reading:) 

“This  agreement  made  this  10th  day  of  September,  1927, 
by  and  between  the  Xorton  Laboi*atories,  Incorporated,  of 
tlie  City  of  Lock])ort,  X.  V.,  party  of  tlie  first  part,  and  the 
Buffalo  Evening  X'ews,  of  the  City  of  Buffalo,  X".  Y.,  party 
of  the  second  part,  Witnesseth 


The  X^orton  Laboratories  at  that  time  were  the 
577  owners  of  Station  AV^^IAK,  isn't  that  right?  A. 

That  is  right. 

Q.  By  the  way,  did  Station  YAIAK  have  any  interest  in 
WKEX"  at  that  time?  A.  We  had  working  arrangements 
with  them. 

Q.  You  had  working  aiu-angeni(‘iits,  at  the  time,  that  the 
Buffalo  Evening  X^ews  would  ns(‘  WKEX  while  this  con¬ 
tract  was  in  operation  ?  A.  That  is  true. 

Q.  (Continuing  reading:) 


“That  in  consideration  of  the  mutual  covenants  and 
agreements  hereinafter  expressed,  the  said  parties  have 
and  herebv  do  mntnallv  covenant  and  agree  as  follows: 

“That  for  the  p(*riod  of  tliis  eonli’aet,  the  ])arty  of  the 
first  part  will  present  over  its  ])resent  established  broad¬ 
casting  system,  progi-ams  of  general,  sport,  baseball,  foot¬ 
ball  and  market  news,  current  events,  household,  children’s 
and  movie  features,  flash  news  bulletins,  special  musical 
programs,  etc.,  to  be  furnished  by  the  party  of  the  second 
part - 


A.  Who  was  the  paiMy  of  th(‘  second  pari  ? 

Q.  The  ])arty  of  the  second  part  is  the  Buffalo  Evening 
X"ews.  A.  That  is  an  im])ortant  point. 

Q.  Very.  A.  To  be  supplied  by  the  Buffalo  Evening 
X"ews. 

Q.  That  is  right.  In  other  words,  any  of  these  programs 
which  were  to  be  In'oadcast  by  you  were  to  be  paid 
578  for  bv  the  Buffalo  Evening  Xews.  A.  Xot  accord- 
ing  to  that.  They  were  to  pay  a  flat  fee  per  month. 
Q.  If  a  World's  Series  Baseball  Game  came  in,  would 
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you  pay  for  getting  the  'World’s  Series  over  yiour  line?  A. 
Haven ’t  we  ? 

Q.  I  say,  would  you  under  this  contract?  Not  if  they 
supplied  it  to  us. 

Q.  Of  course  not.  Tlie  Buffalo  Evening  News  was  sup¬ 
plying  you  with  programs,  isn't  that  right?  A.  Possibly 
so. 

Q.  And  the  Buffalo  Evening  News  was  paying  for  those 
programs?  A.  We  wei-e  broadcasting  prac|:ically  every 
program  they  supplied  us. 

Q.  But  you  were  not  paying  for  the  ])rograms?  A.  Of 
course  not. 

Q.  Your  station  was  getting  the  credit  and  jbenefit  those 
programs  would  bi*ing  to  it A.  How  would  ive  get  it? 

Q.  Wouldn’t  you  l)e  tlie  station  which  was  [broadcasting 
these  “general,  sport,  baseball,  football  and  iharket  news, 
current  events,  household,  children’s  and  movie  features, 
flash  news  bulletins,  s])ecial  musical  programs,  etc.”? 
Wouldn’t  you  get  the  benelit  of  the  publicity  w^iich  came  to 
a  station  which  was  broadcasting  events  of  thcjt  character? 
A.  Of  course  we  would. 

Q.  And  you  w(‘re  mighty  glad  to  get  it,  were  you 
579  not?  A.  Not  necessarilv. 

I 

Q.  You  did  not  have  any  hesitancy  }n  executing 
that  contract,  did  you?  A.  No,  we  did  not.  I 

Q.  In  return  for  that,  the  Buffalo  livening  ikews  would, 
in  turn,  give  your  station  publicity  as  the  statiojn  which  rvas 
putting  forth  these  gcnci-al  spoi-t  i*vents,  news  items,  flash 
news  bulletins,  special  musical  ])i*ograms,  and  sc  forth,  isn’t 
that  right?  A.  The  Bulfalo  M\'<‘ning  News  has  Iteen  very 
limited  in  its  credit  for  anything  it  has  gotten  ;:'rom  any  of 
the  stations. 

Q.  Just  answer  the  rpiestion,  and  then  you  c4n  give  vent 
to  as  much  spleen  or  malice  as  you  choose,  and  we  will  take 
it  up  as  it  comes.  Please  answer  the  question  I  have  asked. 

(The  reporter  read  the  i)ending  (luestion.)  j 


Bv  Mr.  Leahv: 

Q.  Isn’t  that  true?  A.  On  some  of  the  events  it  gave  us 
publicity. 

Q.  The  fact  of  tlie  matter  is  that  you  complafned  to  the 
paper  that  it  did  not  give  you  sufficient  publicity.  Isn’t 
that  right?  A.  I  don’t  believe  very  extensiv^ely.  j 
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Q.  Didn’t  you  say  to  the  C’ommission  that  you  com¬ 
plained,  hut  you  said  tlial  your  complaints  vere  minor, 
witli  reference  to  the  ])ul)licity  you  were  getting? 
580  A.  I  did  not  say  with  reference  to  publicity. 

Q.  Wliat  was  it !  A.  With  reference  to  the 
News  Service  that  we  were  irettino*. 

Q.  Tile  News  Sei'vice?  A.  That  is  true:  the  bulletins 
that  we  were  to  broadcast  for  the  Buffalo  hlvenina:  News. 

Q.  You  complained  that  you  were  not  getting  enough 
from  the  Buffalo  Evening  News.  A.  No,  I  didn’t  say  that. 

Q.  The  contract  further  reads 


“ — it  being  understood  and  agreed  that  all  such  pro¬ 
grams  shall  be  announced  as  being  furnished  by  the  Buf¬ 
falo  Evening  News - ’’ 


Tn  the  announcement  of  those  ])rograms  you  would  merely 
announce  the  Buffalo  Evening  News  as  sponsor.  A.  That 
is  right. 

Q.  (Continuing  reading:) 


— and  that  the  ]):irty  of  the  first  part,  while  this  agree¬ 
ment  remains  in  forc(‘,  will  not  bi-ondcast  from  the  said 
broadcasting  systcnn  any  programs  for  any  otlim*  news- 
])a]K‘r,  without  the  express  ]K‘rmission  of  the  ])arty  of  the 
second  part. 

‘‘And  the  party  of  the  second  ])art  covenants  that  it  will 
pay  to  the  party  of  the  first  ])art  for  such  service,  the 
monthly  sum  of  Three  Hundred  Phfty  Dollars  ($350.00), 
to  be  paid  monthly  at  the  (uid  of  each  month  during  which 
such  service  shall  be  furnished,  any  incompleted  service  to 
be  charged  and  ])aid  for  ])ro  rata. 

“It  is  further  understood  and  agreed  that  the  party  of 
the  second  part  shall  have  the  ]>rivilege  of  broadcast- 
581  ing  bnlh‘tins  of  tin*  World's  S(‘ries  P>as(‘ball  games, 
election  return  bulletins  and  similar  current  pro¬ 
grams  of  State  and  National  inten^st  without  extra  charge, 
it  being  understood,  however,  that  if  said  programs  involve 
additional  electrical  expense  in  the  form  of  remote  control 
pickup  circuits  and  the  like,  that  such  additional  expense 
will  be  paid  by  the  party  of  the  second  part.” 


What  does  that  mean? 

A.  That  means  that  if  we  were  to  go  into  Elmwood  Music 
Hall,  as  an  illustration,  to  pick  up  a  program,  the  additional 
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lis,  a  nominal 


expense  involved  would  be  paid  for — that 
charge  for  telephone  lines,  et  cetera. 

Q.  That  is  the  nominal  charge  we  had  discussed  by  Mr. 
Scott  in  his  cross  examination  of  Mr.  Howell — $25,  and 
$3.60  per  mile  per  month.  A.  That  is  the  nominal  charge 
we  were  considering.  1 

Q.  That  is  the  nominal  charge  this  contract  has  in  com 
tem])lation,  isn’t  it?  A.  That  is  true. 


r  otherwise — 
Buffalo  Eve- 


d  be  the  Buf- 
cast,  pay  for 


Q.  Who  was  to  pay  that  charge,  nominal  ol 
you  or  the  Buffalo  Evening  News?  A.  The 
ning  News  if  they  sponsored  the  event. 

Q.  In  other  words,  you  were  to  get  these  events  over  your 
station  without  charge  to  you,  exce])ting  whatever  charge 
might  be  incurred  in  the  use  of  your  apparatus,  isn’t  that 
right?  A.  The  Buffalo  Evening  News  was  tjo  conduct  all 
commercial  arrangements  and  busines.^  negotiations 
582  to  get  such  an  event  to  ])resent  over  pur  facilities, 
with  the  transmitting  medium. 

Q.  In  other  words,  if  the  World’s  Series  baseball  games 
were  to  be  broadcast  from  your  station,  it  woir 
falo  Evening  News  who  would  get  that  broad 
it,  and  if  there  were  any  extra  expenses  in  the  shape  of 
remote  control,  the  Buffalo  Evening  News  stood  those  ex¬ 
penses  too,  isn’t  that  right?  A.  Ask  the  question  again. 

Q.  Yes.  In  other  words,  if  the  World’s  Series  baseball 
games  were  to  be  broadcast  in  Buffalo,  the  Buffalo  Evening 
News,  if  it  could,  would  go  out  and  get  the!  privilege  of 
sponsoring  the  World’s  Series  baseball  gamers.  It  would 
have  to  pay  whatever  was  necessary  in  ordef  to  get  that 
privilege,  and  in  addition  to  that,  the  Buf]|alo  Evening 
News  had  to  pay  any  expenses  or  unusual  chjirges  for  re¬ 
mote  control,  wires,  and  so  forth  that  had  to! be  incurred. 
Isn’t  that  right?  A.  That  is  true.  j 

Q.  (Continuing  reading:)  1 

j 

‘Ht  is  further  mutually  agreed  that  the  said  service  so  to 
be  rendered  by  the  party  of  the  first  part  is  epnditioned  at 
all  times  on  the  action  of  the  elements  and  f)ther  causes 
over  which  the  party  of  the  first  part  may  hav^  no  control, 
and  that  the  party  of  the  first  part  assumes  no 
the  failure  of  interruption  of  such  service  on  ac 
of  the  causes  aforesaid,  and  further  that  thi^  contract  is 

26— 5117a  ! 


liability  for 
bount  of  any 
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subject  to  present  and  subsequent  regulation  of  the  broad¬ 
casting  system  of  the  U.  S.  Government,  except  that 
583  if  tlie  aforesaid  inlerruption  to  serviee  sluill  extend 
beyond  a  reasonable  emergency  period,  the  party  of 
the  second  part  shall  be  allowed  pro  rata  credit  in  a  re¬ 
duction  of  the  monthly  fee  herein  specihed,  for  the  time 
over  and  beyond  the  emergency  period  tlie  station  remains 
in  disuse. 


The  subsequent  part  relates  to  an  extension  from  the 
seventh  dav  of  October  for  30  davs  more,  on  30  davs*  writ- 
ten  notice  to  the  party  of  the  first  part. 

You  have  no  complaint  to  make  about  that  contract,  have 
you  ? 

A.  I  have  not  Ini  ne,’  to  sav  about  that  contract.  I  have 

'  « 

something  to  say  about  the  conduct  of  the  Buffalo  Evening 
News  during  our  relationship  with  them. 

Q.  All  right.  Let  us  hear  that.  Let  us  get  everything. 

A.  Well,  with  regard  to  Shea's  Buffalo  Theater - 

Q.  I  am  coming  to  that.  A.  Go  ahead. 

Q.  All  I’ight.  Von  have  no  hostility  toward  th(‘  Buffalo 
Evening  Xews  because  of  the  terms  of  that  contract,  have 
vou  ?  A.  None  at  all. 

Q.  In  fact,  you  were  glad  to  get  $350  a  month  from  the 
Buffalo  Evening  News,  and  in  return  get  all  those  events, 
were  vou  not  A.  The  sum  that  we  receiv(‘d  there  did  not 
mean  anything  to  us.  We  had  been  in  the  custom  of  being 
paid  the  same  amount  of  money  from  another  source. 
584  Q.  From  another  source A.  Yes. 

Q.  How  much  did  the  Courier  pay  you?  A.  The 
Courier  came  on  after  this. 


Q.  Did  the  Courier  have  any  contract  similar  to  that? 
A.  No. 

Q.  Do  you  recall  how  much  they  had  to  pay  ?  A.  Just 
a  nominal  sum. 

Q.  How  much?!  A.  Around  $250 — from  $200  to  $250. 

Q.  It  was  $200,' wasn’t  it  ?  A.  I  don’t  know  what  it  was. 
Q.  You  cannot  remember  back  to  the  summer  of  1928. 
Now,  I  think  vou  said  something  also  about  the  Shea  Thea- 
ter  Program  and  vou  were  going  to  sav  something  more 

about  it.  Just  tell  the  Commission  what  vou  wish  to  sav 

*  » 

about  that.  A.  Before  we  became  affiliated  with  the  Buf- 
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falo  Evening  News  we  had  been  accustomed  to  broadcast 
regular  programs  from  Shea’s  Buffalo  Theater  as  a  serv¬ 
ice  to  our  radio  listeners.  The}’  were  progra^ns  of  general 
entertainment  value.  Thev  were  a  feature  \lhich  WMAK 
had  arranged  for  itself.  After  this  contracti  went  into  ef¬ 
fect  and  we  started  broadcasting  on  a  dailv  basis  for  the 
Buffalo  Evening  News — I  don’t  know  what  ^he  date  was, 
but  at  some  time  or  other  Mr.  Kirchhofer  tojld  me  that  he 
wanted  the  right  to  sponsor  those  programs. 

Q.  All  right.  What  did  you  say  ?  .4.  We  did  not 

585  think  we  had  to  give  them  to  him.  Thev  were  our 
own  feature.  Adding  another  commeil'cial  sponsor- 

shi])  to  them  did  not  materially  improve  the  quality  of  the 
program  any. 

Q.  Wliy  did  you  give  it  to  him?  A.  P’or  tli,e  sini})le  rea¬ 
son  that  we  wei’e  ratlier  aTnl)iti()us,  desiring|to  cooperate 
with  any  one  of  our  clients,  and  after  ratli([r  strong  de¬ 
mands  from  the  Buffalo  hlvening  News,  we  did  permit  it. 

Q.  Wliat  were  the  demands?  A.  Well,  if  y(^u  want  them, 
in  that  form,  they  were  threats. 

Q.  All  right.  Give  us  the  threats.  Tell  us  jblything  that 
]\[r.  Kirchhofer  said  in  the  shape  of  a  threat.  What  was  it? 
A.  The  threat  was:  no  sponsorship  of  the  Buffalo  Evening 
News,  no  publicity. 

Q.  Although  he  had  this  contract  with  you?  A.  That  is 
right. 

Q.  What - A.  But  this  contract  does  not  involve 

Shea’s  Buffalo  Theater. 

Q.  Let  us  see  if  we  cannot  refresh  youi-  recollection. 
What  was  it  that  Mr.  Kirchhofer  said  with  reference  to 
no  publicity  on  AVMAK  unless  he  were  allowe|:l  to  sponsor 
the  theater  program?  Think  a  moment  and  see  what  he 
said.  A.  The  actual  wording  of  it  I  don’t  know,  but  I  know 
the  effect  of  it.  ! 

586  Q.  The  substance  of  it,  or  the  effect,  as  you  put  it. 
A.  Just  that.  I  have  alreadv  stated  it. 

Q.  Who  made  the  first  suggestion  that  the  Buffalo  Eve¬ 
ning  News  sponsor  the  Shea  Theater  programsi?  Just  think 
before  you  answer.  A.  I  don’t  believe  we  did.j 

Q.  You  don’t  believe  you  did?  A.  It  canje  from  the 
News. 

Q.  Did  not  Shea’s  Theater  itself  make  the  lirst  sugges¬ 
tion  that  the  sponsorship  of  that  particular  feature  should 
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be  under  the  nonhnal  s})oiisorsIiip  of  the  Buffalo  Evening 
News?  A.  I  won't  ai?ree  with  vou. 

Q.  Will  you  deny  that  that  is  true?  A.  I  don't  ever  re¬ 
call  having  such  a  request  made  previous  to  Mr.  Kirch- 
hofer\s  request. 

(j).  Do  you  that -  A.  I  know  that  ^Ir.  Kirchhof(‘r's 

request  for  the  Shea  Buffalo  Theater  l)i*oadcasting  over 
our  facilities,  at  least  later,  had  the  indorsement  of  the 
theater,  but  T  do  not  think  it  was  initiated  by  tlie  theater. 

(^).  How  much  later  did  the  indoi’sement  come,  of  the 
fact  tliat  the  Buffalo  Evening  News  was  sponsoring  the 
theater  })rogram?  A.  About  the  same  time. 

Q.  Isn't  that  it?  Let  us  get  down  to  it.  Just  al)out  that 
very  time  that  the  contract  was  entered  into,  and  Shea's 
Tlieater  kiunv  that  the  I>uffalo  Evi‘ning  News  was  l)road- 
casting  over  your  station,  did  not  tin*  Ihiffalo  Eve- 
bST  ning  News-i-I  don't  car(‘  whetluM*  yon  call  it  “in¬ 
dorsed"  or  ‘‘suggested" — ])ut  the  facJ  is  that  co¬ 
incident  with  the  1‘elations  entered  into  betw(‘en  vou  and 
the  Buffalo  Evening  News  came  eithei*  th(‘  indoi’scmnnit  or 
the  suggestion  that  they  should  s])onsor  the  Shea  Theater 
Program,  isn't  that  right?  A.  Mav  I  ask  vou  to  give  me 
that  question? 

Mr.  Leahy:  Head  the  (piestion. 

(The  re])orter  read  the  pending  ([uestion.) 

A.  I  think  I  answered  that  (iuestion  a  moment  ago. 

Q.  You  answered  it  by  saying  at  about  the  same  time, 
is  that  right  ?  A.  That  is  true. 

Q.  Did  you  object  at  the  time  to  Mr.  Kirchhofer?  A.  We 
had  the  feature  on  the  air. 

Q.  Did  you  object  to  !Mr.  Kirchhofer  that  Shea's  Thea¬ 
ter  wanted  the  sponsorshi])?  A.  I  told  him  we  were  de¬ 
sirous  of  ])laying  ball  with  our  clients  and  we  did  permit 
the  Buffalo  Evening  News  to  come  into  such  a  feature  that 

we  alreadv  had. 

* 

Q.  And  there  was  no  objection  on  your  part,  whether  it 
was  because  you  wanted  to  play  ball,  or  play  something 
else?  A.  We  went  into  the  broadcasting  of  Shea’s  Buffalo 
programs  for  the  News  as  a  result  of  the  negotiations. 
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Q.  And  it  met  with  the  cooperation  of  both  the  Theater 
and  yourselves,  is  that  right?  A.  We  continued  to 
588  broadcast,  and  render  the  best  servic^  we  could  to 
our  listeners.  | 

Q.  It  met  with  the  coo])eration  and  approval  of  both  the 
Treater  and  yourselves,  isn't  that  right?  A.  We  carried 
on,  certainly.  j 

Q.  It  met  with  the  approval  and  the  coopei*ation  of  both 
yourselves  and  the  Theater,  isn’t  that  right? 

I 

(’ormnissioner  Sykes:  Answer  the  questioh.  The  ques¬ 
tion  is  rather  simple,  I  think.  Can’t  you  ansv, 
tion  ? 

I’ho  Witness:  We  wore  cooperating  in  the  broadcasting. 

Commissioner  Sykes:  The  question  is,  did 
the  approval  of  you  and  Shea’s  Theater? 

The  Witness:  Yes.  We  agreed  to  do  it. 


:er  that  ques- 


it  meet  with 


l>v  .Mr.  Lealiv:  1 

•  *  ! 

Q.  Yon  said  something,  in  response  to  a  qu|3stion,  to  the 
effect  that  similar  demands  had  never  been  made  by  any 
of  the  other  newspapei-s  upon  you  for  free  time.  While  the 
Buffalo  Evening  Xews  was  broadcasting  ove^’  W^IAK  it 
was  paying  $.‘>50  a  month.  It  was  also  paying  for  every 
pi’ogram,  and  it  was  also  ])aying  any  extra  expense  in¬ 
curred  in  the  ])i’odnction  of  that  ])rogi-am,  isn’t  that  true? 
A.  The  Slim  of  $.‘150  a  month  was  the  maximum  amount  of 
money  that  they  would  pay  us,  with  the  one  additional  cost 
of  line  (‘harges  in  the  event  of  remote  control. 


not,  the  re- 
News  under 


Q.  Whether  it  was  tlie  maximum,  or  what 
si)onsil)ility  inenn-ed  by  the  Buffalo  Evening 
that  conti’act  was  a  month,  the  furnishing’  to  the  sta- 
tioii  of  free  programs,  and  the  payment  by  the  Buf- 
589  falo  Evening  Xews  of  any  extra  expanses  which 
might  be  incurred  in  the  production  oti  those  pro¬ 
grams.  Tliat  is  true,  isn't  it  ?  A.  Yes.  i 

(}.  In  addition  to  tliat  they  were  to  give  publicity  to  the 
])rograms,  as  a  result  of  which  your  station  ^\[ould  be  re¬ 
flected  in  some  |)osition  of  advantage,  would  it  not?  A. 
That  is  true. 

Q.  You  said  none  of  the  other  newspapers  made  similar 
demands  upon  you.  Why  was  it  that  when  t|he  Courier 
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contracted  vitli  vou,  vou  were  willinc:  to  2:ive  them  a  con- 
tract  for  $200  a  month?  A.  Because  we  did  not  render  the 
same  ty})e  of  service  to  the  Courier.  They  did  not  ask  for 
as  mucli. 


Q.  Didn't  ask  for  as  much  what?  Time?  A.  That  is 
rig'lit ;  as  much  of  oui’  service. 

And  tliey  did  not  sut)ply  as  many  programs,  did  they? 
A.  Tliey  sup})ru‘d  a  general  news  service  over  our  station, 
hut  their  demands  for  additional  service,  or  their  require¬ 
ments  for  additional  service,  were  considerably  less. 

Q.  What  additional  service  do  you  refer  to?  A.  I  mean 
in  the  way  of  currtmt  events,  mutual  programs  that  might 
he  i)resented  from  time  to  time,  and  so  forth. 

(^).  Tli(‘y  were  not  ready  to  furnish  the  musical  jirograms, 
were  they?  A.  They  left  that  u])  to  us.  We  were 
hOO  in  th(‘  hi'oudeasting  business.  Thev  were  in  the  news- 
})a])er  business. 

(^).  I'hey  knew  that  if  they  wanted  those  musical  pro- 
gi'ams  all  thev  had  to  do  was  to  come  to  vou  and  get  them, 
isn't  that  right?  A.  1  suppose  they  did. 

(,).  And  they  didn't  come,  did  they?  A.  That  is  true. 

Occasionallv  thev  did. 

•  • 


Q.  Is  that  what  vou  call  a  demand  bv  the  Buffalo  Eve- 
ning  Xc'ws,  tliat  if  it  wanted  to  sponsor  more  ])rograms 
than  th(‘  othei-  newspa])ers,  therefore  the  other  news])apers 
did  not  make  as,  many  demands  as  the  Buffalo  Evening 
X(‘ws?  A.  W(‘  entei'ed  into  a  different  arrangement  with 
the  otluu*  newspapers — with  the  (’ourier-Express. 

(j).  Th(‘  arrangmnent  was  that  you  would  su])])ly  them 
with  time  for  whatever  programs  they  asked,  isn't  that 
right  ?  A.  Xo,  we  did  not. 

In  substancei?  A.  Our  arrangement  with  the  Courier- 
Express  was  a  regular  period  in  our  daily  schedule,  where 
they  would  presemt  news  items. 

(>.  How  big  a  peri(Hl  was  it?  A.  About  three  times  a 
(lav. 


(J.  For  how  long?  A.  T  imagine  it  averaged  about  ten 
minut(^s. 


Q.  So  th,at  the  arrangement  vou  had  with  the 
bOl  ('’on rier- Express  was  three  ten  minute  periods  a  day 

to  flash  news  bulletins  or  news  items?  A.  That  is 
about  all  it  was. 
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I  know  thev 


Q.  That  is  about  all  that  the  Courier-Expiess  did,  isn’t 
it?  A.  From  time  to  time  they  put  on  other  features. 

Q.  How  often  ?  A.  Occasionally. 

(^).  Your  station  broadcasted  the  Democratic  National 
Convention,  didn't  it?  A.  It  did.  j 

Who  paid  for  that  ?  A.  The  Buffalo  E|’ening  News. 

(^>.  They  paid  the  line  charges.  Did  they]  pay  the  Co- 
luml)ia  ]>roadcastiiig  Company  anything?  LV.  They  did 
not. 

Q.  How  do  you  know  that?  A.  As  far  as 
did  not.  I  do  not  see  anv  reason  whv  thev  should  negoti- 
ate  with  ('olnmbia.  They  did  agree  to  pay  us,  as  the  Co¬ 
lumbia  outlet,  the  cost  of  wires  to  bring  the  program  to  the 
citv. 

•  I 

(^.  That  is  the  only  ex])enso  that  could  pqssibly  be  in¬ 
curred  bv  WHAK,  is  it  not  ?  A.  That  is  true. 

« 

(J.  ^’ou  said  that  as  the  general  manager  and  president 
of  WMAK  you  w(‘r(‘  familiar  with  the  progij’ams,  is  that 
right?  A.  (leiierally  speaking.  j 

How  much  time  did  you  utilize,  wjhile  you  had 
592  full  lime,  in  broadcasting  the  (’olumbig  programs? 

\\*e  took  pi'actically  all  of  ColumbijCs  schedule, 
wliich  at  that  time  was  not  very  great.  | 

(J.  Sinc(*  you  went  on  half  time,  how  much]  of  the  time 


)roadcasting 
l^pect  to  give 
Mr.  Hager. 


that  von  us(‘  on  the  aii‘  has  beiui  utilized  in 

« 

Columbia  f(‘alur('s?  A.  I  undei’stand  that  wee 
deli!iit(‘,  detailed  answ(u-s  to  that  later,  througl 

Can  you  give  it  api)roximately  ?  You  stated  that  you 
w(M'e  familiar  with  th(‘  pi*og]*ams.  A.  I  would  ^niswer  it  by 
saying  a  fail*  ])(u*centago  of  our  daily  schedule. 
i}.  Was  it  bO  per  cent  ?  A.  I  believe  so. 

Mostly  in  the  evening,  was  it  not  ?  A.  N{).  W’e  were 
und(‘r  a  full  daytime  sclu'dule. 

(j).  So  that  while  you  were  on  half  time  schedule,  you  had 
both  day  ond  !iight  ('olumbia  features,  is  that  right  ?  A.  We 
have'  Columbia  inserted  in  our  dailv  schedule 
ing  to  midnight. 

(J.  I  think  you  said  that  in  1928  you  st)ent  $3j 
taining  productions,  is  that  right?  A.  From  oi 
studio.  I 

Q.  How  does  that  figure  stick  in  your  memefrv  so  well? 
A.  Whv?  '  ‘  !  ■ 


from  morn- 

400  for  sus- 
ir  own  local 


408 


WMAK  BEOADCASTING  SYSTEM,  INC.,  VS. 


Q.  Yesi  Did  you  refresh  your  recollection  before 
593  you  testitied?  A.  I  know  that  is  what  we  spent. 

Q.  Did, you  refresh  your  recollection?  A.  I  would 


sav  so. 

(j).  You  went  to  the  hooks  to  look  it  up,  didn't  you?  A. 
That  is  rii'-lit,  hc^c-ause  1  was  interested  in  that  one  subject. 

Q.  You  did  not  uo  to  look  in  the  books  as  to  the  cost  of 
vour  outfit,  did  vou  ?  A.  Xo,  I  did  not. 

Q.  You  did  not  look  at  the  books  to  see  just  exactly  what 
WKIDV  chari»x‘d  you  for  that  generator  and  the  other  unit? 
A.  Xo,  T  did  not. 

(^).  What  do  you  mean  by  ‘‘sustaining  productions”?  A. 
I  mean  productions  which  we  })resent  in  our  own  studios,  at 
our  own  cost,  as  a  general  service  to  our  listeners. 

Q.  How  many  sustaining  productions  did  you  have  to 
put  on  in  that  time/  A.  We  })ut  on  several. 

Q.  IIow  many/  .A.  During  1928/ 

Q.  \'es.  .\.  1  have  not  any  accurate  information  right 

here. 

(,>.  Didirt  you, look  that  up  in  connection  with  what  you 
spent  on  the  ])roductions ?  A.  Xo. 

Q.  Yon  did  not.  Do  you  know  what  the  character 
594  of  the  programs  was/  A.  They  were  programs  that 
compared  ,  very  favorably  with  the  standard  of 
broad(*ast ing  set  up  in  the  City  of  Buffalo  at  that  particular 
time. 

(,).  What  was  il  /  Wei’e  thev  musical?  A.  In  the  main 
they  wert‘  musical  programs,  and  programs  of  general  en- 
tertainnnmt  :  some  educational. 

With  r(‘gard  to  the  musical  ])rograms,  can  you  tell  us 
what  the  character  was,  whether  it  was  instrumental  or 
vocal/  A.  Thev  varied — instrumental  and  vocal  both. 

Q.  What  was  the  talent — local  /  A.  In  the  major  portion, 
it  was  Buffalo  talent. 


was 


.\nd  it  was  good  talent,  wasn't  it/  A.  It  was  what 
available  in  the  (htv  of  Buffalo  at  that  time  under 


oui*  business  policy. 

Q.  Was  it  good  talent  /  A.  It  was  accetdable  talent.  At 
least,  it  contributed  toward  the  growth  of  our  station. 

(J.  Did  you  receive  any  res])onso  from  the  public  with 
reference  to  the  programs  which  you  were  then  putting  on? 
A.  We  have  thopsands  of  letters  from  all  parts  of  the 
United  States. 
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u  were  com¬ 


at  is  a  fair 

e  on  tlie  air 
bek. 


Q.  All  favorable?  A.  Tn  the  main. 

Q.  Do  you  recall  how  much  of  the  day  yoji 
pelled  to  put  on  a  sustaining:  i)rogram  ?  A.  A  'jfair  portion, 
probably  80  per  cent  of  the  day,  over  the  entire  period  of 
1928. 

595  Q.  And  yon  had  only  20  per  cent  pf  Columbia 
programs?  A.  During  1928  Columbia  jlid  not  have 

a  very  extensive  program  schedule.  I 

Q.  So  that  onlv  about  one-tit'th  of  vour  time — and  vou 
were  on  half  time — could  be  taken  np  with  Columbia  pro¬ 
grams  in  1928,  is  that  right  ?  A.  T  think  th 
statement. 

Q.  Tell  me  how  long  Columbia  programs  we 

in  1928.  A.  Thev  stalled  out  three  davs  a  w 

•  • 

Q.  When?  A.  Monday,  Wednesday  and  Friday. 

Q.  In  1928?  A.  In  the  early  part  of  1928|they  had  a 
very  limited  schedule. 

Q.  Then,  as  1928  grew  older,  did  the  Coliiml) 
develop?  A.  Columbia  has  grown. 

Q.  Take  the  fall  of  1928'.  A.  They  were  on 
in  the  week. 

Q.  Did  yon  liavt*  ihem  on  ev('ry  night  also? 
night  we  were  licensed  by  the  Radio  C'oinmissior . 

Q.  And  tli(‘v  ran  from  8  until  about  11  o’clock,  at  night? 
A.  Yes. 

Q.  You  did  not  have  tf>  hav(‘  any  sustaining  programs 
then,  did  von  ?  .\.  Yes.  In  the  earlv  evening.  Thev 

596  were  on  only  from  8  to  11. 

Q.  W(M*e  Il](*v  on  during  the  da  dime 

V  «  * 

Occasionallv. 

Q.  How  often?  A.  Just  occasionally:  not  llljce  they  are 
at  the  present  time. 

Q.  Can't  yon  give  ns  any  definite  picture?  |  You  have 

You  are 
(\Mn’t  you 

give  ns  anv  more  definite  information  as  to  hpw  much  of 

A.  T 


a  ])rograms 
everv  night 
A .  Fverv 


at  all?  A. 


stated  that  you  are  familiar  with  the  program: 
the  general  managei-  and  iirc'sidcnit  of  \V?\r.\I\. 


ims : 


yonr  time  was  taken  ip)  with  Columbia  progr: 
have  just  told  yon  that  during  the  early  part  oflthe  season 
thev  were  on  Mondav,  AVednesdav  and  Frida v,  and  some- 

•  •  •  •  *7 

times  Snndav  nights. 

Q.  And  sometimes  during  the  dav?  A.  Occasibnallv  dur- 
ing  the  dav.  Thev  had  no  definite  davtime  schedule  during 
the  early  part  of  that  year. 
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Q.  All  ri.uilt.  You  said,  with  reference  to  the  programs 

over  WMAK,  lliat  tliev  are  verv  much  better  now  than 

*  % 

thev  were  a  vear  ago.  A.  That  is  true. 

Q.  In  what  \yav  ?  You  still  have  C’olumbia,  do  von  not? 
A.  We  still  have  Columbia. 

(J.  And  occasionally  Columbia  is  switched  from  your  sta¬ 
tion  to  WKBW?  A.  (V)lumbia  goes  on  WKBW  on 
bOT  th(‘  days  iny  station  is  silent. 

(j).  Doesn't  it  on  some  other  days?  A.  Occasion¬ 
ally. 

tj).  Whenever  it  has  to  be,  it  is  done,  isn't  it?  A.  What 
do  vou  mean  bv  “has  to  be"? 

•  ft 

(^).  When(‘V(*r  you  think  it  is  necessary.  A.  It  depends 
upon  oui‘  gcnuu'al  service  schedule. 

Q.  r)(‘])en(ling  on  the  service,  isn't  that  right?  A.  Yes. 
(j).  S()metim(*s  it  goes  over  on  WOK.  does  it  not?  A. 
X(‘ver  on  WO  IC 

It  n(‘ver  has  becni  on  WOK?  A.  Never  on  WOK. 
l)()(‘s  it  go  on  WKEX?  A.  Xever  on  WOK.  One 
])rogram  has  been  })i-esented  over  WKEX,  to  my  knowledge, 
Q.  In  what  otlun-  way,  now?  You  still  have  the  Columbia 
programs.  Out, side  the  chain  programs  of  Columbia,  what 
new  featni’es  have  been  added  of  such  superior  (piality? 
.V.  Well,  in  addition  to  Columbia  we  still  are  on  the  Xew 
^*ork  State  network. 


().  You  had  that  b(‘for(‘,  didn't  vou?  A.  Yes. 

V  • 

(X  d'her(‘  has  bi‘en  no  change  in  the  Xew  York  State 
network,  and  no  change  in  Columbia.  What  change  has 
there  be(m,  eitln*r  in  the  character  or  (juality  of  your  pro¬ 
grams  since  the  Buffalo  Broadcasting  Cori)oratioii  took 
ovm-  your  station,  which  caused  such  a  superiority 
bOS  in  th(‘  t^rogi-ams  over  those  you  formerly  had?  A. 

'fh rough  its  association  with  the  Buffalo  Broadcast- 
ing  Cor])oration,  we  have  available  unlimited  talent,  under 
b(‘ttm*  supervision  than  we  ever  had  before. 

(X  All  1‘ight :  unlimited  talent.  AVhat  talent  is  available 
to  you  through  the  Buffalo  Broadcasting  Corporation  at 
anv  time  vou  want  it?  A.  The  staff  organizations,  which 
we  never  had  before. 

Q.  AVhat  staff  organizations  have  vou?  A.  Musical 
groups,  instrumentalists. 
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Q.  All  right.  Let  ns  take  the  musical  groiip.  What  is 


organization 
jit  ion  I  speak 


that  musical  grou])?  A.  Well,  we  have  a  staff 
under  the  direction  of  Herbert  Straub. 

Q.  All  right.  Wliat  else?  A.  That  organizi 
of,  the  studio  staff  orcliestra,  is  the  nucleus  of  all  our  pro 
gram  production. 

Q.  Is  it  not  a  fact  that  the  Buffalo  Broa(fcastiug  Cor- 
])oration  has  nothing  except  the  Straub  orgai^ization?  A. 
I  disagree  with  you.  We  have  tlie  entire  city  to  draw  from. 

Q.  All  right.  You  had  it  ])efore,  didn't  you?  A.  That 
is  right. 

Q.  You  used  it  before,  didn't  you?  A.  Wejused  it  to  a 
limited  extent. 

Q.  You  are  not  using  it  now,  are  you?  A.  Af^'e  are  using 
it  more  than  we  ever  did. 

Let  us  get 
!an  oi’chestra 


Q.  We  will  come  to  tliat  in  a  minute. 


599  on  to  tlie  St  raid)  organization.  How  big 

is  that?  A.  Tt  varies  from  a  trio  to  Tf)  pieces,  de- 
peudiug  U])ou  tlu'  progi-am  re<iuiremeuts. 

Q.  AVhen  the  Buffalo  Bi'oadcastiug  Corporation  took 
over  these  foui*  stations  was  tlicu’e  aiiv  orcliestrh  in  anv  one 


of  them?  A.  Xo  regular  one  that  could  ])e  idj 
any  particular  station. 

Q.  Whether  it  was  regular  or  iri'egular,  \v 
orchestra?  A.  9'h(M*e  W(‘re  organizations  in 
Buffalo  which  wc  brought  into  oin*  studio  fi'om  t| 
depending  ut)ou  our  re(piir(‘inents. 


n tided  with 

as  there  an 
the  Citv  of 
ime  to  time. 


o  you  right 
tilized?  A. 


Q.  Wasn't  then'  an  oi-ganizat ion  available  t 
in  'WHAIx,  in  tlu'  (’itv  of  Buffalo,  that  von  i 
Not  on  our  permanent  payroll.  | 

(}.  T  don't  care*  wh(‘lh(*i*  it  was  jiermanent  oij  not:  when¬ 
ever  vou  n(‘('d(*d  it,  wasn't  ther('  an  orchesti'a  theri'  at  vour 
•  • 

beck  and  call?  A.  Tlu're  were  sev(‘ral  orchesti'as  in  the 
City  of  Buffalo  wld(di  we  ('inployed  from  time  time.  We 
had  no  one  |)articnlar  oi*chestra  that  we  ('m])loyed. 

Q.  They  were  under  working  arrangements  with  you, 
so  that  if  they  wer('  needed  they  would  conn].  A.  They 
were  under  no  ari'angement.  Y  henevi'r  wc'  needed  them 
we  went  out  and  employed  them  from  time  to  time. 

Q.  How  often  did  you  need  them  ?  A.  Quite  often. 
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600  Q.  How  often  a  week?  A.  I  cannot  put  that  into  a 
definite  statement  at  this  time.  I  have  not  the  sched¬ 
ules  })efore  me. 

Q.  Can't  you  say,  from  the  best  of  your  recollection,  as 
the  manag’or  of  this  station,  and  its  president,  you  also 
having  stat(‘d  that  you  are  familiar  with  the  programs, 
how  oft(‘n  you  put  on  an  orchestral^  A.  Orchestras  were 
put  on  our  station  several  times. 

Q.  Wasn't  thei’e  an  orchestra  on  everv  dav?  A.  Yes. 

Q.  Wliv  didn't  vou  sav  that  before?  A.  Wait  a  minute. 
I  am  saying  that  there  was  an  orchestra  on  our  station 
every  day,  hut  not  tliroiigh  any  direct  employment  of  ours 
for  pi'oduction  in  our  studio. 

()>.  I  don't  car(‘  wliethei*  it  is  produced  in  your  studio  or 
])roduced  in  thiffalo.  I  am  asking  you  if,  before  you  joined 
llie  Butfalo  Ib*oadcasting  Corporation,  you  did  not  have  an 

oi’cliestra  (‘verv  dav  in  vour  studio,  W^IAK?  A.  We  did 

•  •  • 

not  have  anv  dihinite  orcliestra  with  anv  definite  schedule 

•  * 

in  our  studio.  Here  is  what  we  did  have,  and  it  is  an 
important  ])oint  to  consider  at  this  time. 

Q.  Co  aiiead. ;  A.  We  broadcast  ]\v  remote  control  several 
jirograrns  in  tlu‘  City  of  Buffalo.  Those  programs  were 
bi'ing  ]>i*es(Mited  in  dance  halls  or  hotels,  or  whatever 

601  you  waiiti  to  call  them,  and  we  took  those  ])rograms 
at  a  nominal  cost  to  us,  and  presented  them.  I  am 

glad  to  say  today  we  ar(‘  not  doing  it. 

Q.  All  riuht.  Do  vou  do  it  in  the  Statler  Hotel?  A.  The 
Statler  is  in  a  little  diffeiauit  class  than  those  I  just  men¬ 


tioned. 

(^.  How  many  pieces  would  be  in  those  orchestras?  A. 

Thev  would  vai’v  anvwhere  from  three  to  twelve. 

•  •  • 

From  three  to  twelve.  How  many  pieces,  right  this 
minute,  are  tlu*re  in  tlu'  Straub  organization?  A.  We  have 
a  list  of  around  110  that  we  enpiloy  on  a  definite  basis 
throughout  the  week.  I  am  (]uite  sure. 

O.  Do  vou  nnuin  to  tell  this  Commission  that  vou  have 

V  •  • 

‘>0  ])ieci‘s  of  music  in  the  studio  of  the  Buffalo  Broadcast¬ 
ing  Coi-poration  today?  A.  AVe  have  them  that  we  employ 
on  regular  schedule  from  time  to  time. 

Q.  You  know  what  I  mean.  What  I  mean  is  this.  Do 

vou  want  this  f’ommission  to  believe  that  vou  have  30 

*  * 
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von  to  tell 
^•anizatioiis 
to  answer 


ioritv  over 
al  stations 


pieces  in  the  Straub  organization  today,  pliysicajlly  present, 
sitting  in  the  studio  playing  for  the  public f  A.  I  do  not 
want  them  to  believe  that. 

Q.  You  know  what  my  question  is.  I  want 
me  tbe  personnel,  and  the  actual  number  of  or 
inside  that  studio  today.  A.  AVe  are  ])repared 
tliat  (piestion  a  little  later,  witli  very  detinite  information, 
from  our  program  director. 

G()2  Q.  Now,  you  have  stated  to  this  Commission — and 
you  have  been  put  on  as  an  expert — that  you  are 
familial*  with  the  jirograms  of  the  Buffalo  Bi|Oadcasting 
Corporation;  and  you  have  spoken  of  their  supei 
the  programs  which  were  given  by  the  individr 
before  the  hookup  in  the  BuiTalo  Broadcasting  Cj:)riK)ration 
Now,  1  am  asking  you  if  you  do  not  know,  as  that  exjiert, 
how  many  pieces  are  being  emydoyed  by  the  Straub  organi¬ 
zation  in  that  studio  today,  under  the  Buffalo  Broadcasting 
(k)rporation.  A.  Now,  Air.  Leahy,  I  know  generally  what 
we  are  doing.  Alv  dutv  in  the  Butfalo  Broadcasting  Cor- 
])oration  at  the  iiresent  time  is  director  of  sales.  |  Naturally 
I  am  not  in  the  studio  all  day  long  or  all  night  l(|)ng,  check¬ 
ing  up  on  what  our  orchestra  or  anyone  else  is  dqing.  That 
information  you  can  get  right  hei*e  during  this  hearing. 

Q.  All  right.  Let  us  get  at  it  in  another  wa\L  Do  you 
take  programs  from  the  Straub  organization  ove]*  WAIAK? 
A.  We  do. 

Q.  That  is  one  of  the  reasons  which  you  say  caused  you 
to  answer  that  the  programs  are  superior,  is  ii 
That  is  true. 

Q.  You  just  told  the  Commission  that  you  had 
talent  and  a  staff  organization.  A.  We  have 
talent. 

Q.  Can  you  not  tell  the  Commission  whajt  the  staff 
G03  organization  is?  A.  I  told  you  that  it  is  anj organiza¬ 
tion  the  basis  of  which  is  the  musical  group  under 
the  direction  of  Herbert  Straub. 

Q.  Consisting  of  how  many  pieces?  A.  AVell,  we  will 
say  approximately  30.  I  do  not  know  intimately. 

Q.  Don’t  you  know  it  is  seven?  A.  Seven? 

Q.  Yes.  A.  No,  it  is  not  seven. 


not  ?  A. 

unlimited 

unlimited 


Q.  AATien  did  it  come  into  existence?  A.  Afteij 
falo  Broadcasting  Corporation  was  formed. 


the  Buf- 
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Q.  ITow  many  pieces  did  it  consist  of  when  it  was  formed 
— not  the  Corporation,  but  tlie  organization?  A.  It  has 
varied  in  size  from  time  to  time,  depending*  upon  our  re- 
({ui  remen  ts. 

Q.  ITow  many  wlien  it  was  formed?  A.  I  imagine  about 

11. 


Q.  Xow,  you  state  that  it  jum])ed  up  to  T5  once,  didn’t 

von  ?  A.  Yes. 

% 

(^).  How  long-  (lid  it  stay  there.’  A.  Six  weeks. 

Q.  And  that  was  wlien  it  was  s]ionsored  by  the  Chamber 
of  Commerce  in  Buffalo,  and  played  out  on  a  float  in  the 
lake  somewhere?  A.  During  the  summer  of  this 
604  year,  through  arrangements  with  the  Columbia 
Broadcasting  System,  the  Buffalo  ('hamber  of  Com¬ 
merce  presented  a  series  of  ])rograms  from  Delaware  Lake. 
They  were  originated  in  the  Citv  of  Buffalo,  naturally,  and 
went  over  a  large  lufwork  of  the  Columbia  Broadcasting 
System.  They  were  on  six  weeks,  and  consisted  of  75  men 
in  the  orchestra,  together  with  supporting  soloists  from 
New  Yoi'k  (htv  and  cdsewhere. 


Q.  Von  say  they  were  on  six  weeks.  Do  you  mean  everv 
night  for  six  weeks?  A.  Xo. 

Q.  How  many  nights?  A.  One  night  each  week. 

(^).  And  they  iwere  on  six  times,  for  one  hour?  A.  That 
is  right. 

Q.  In  other  words,  the  organization  consisted  of  75  pieces 
for  six  hours  in  six  weeks?  A.  That  is  true. 

Q.  What  ha])pened  to  the  75  ])ieces  after  the  six  times 
they  had  playcnl  ?  A.  The  nucleus  of  the  organization 
staved  with  us. 


Q.  They  broke  u]),  didn't  they?  A.  Xo,  sir. 

Q.  The  nucleus  is  the  seven  or  eleven  you  started  out 
with,  isn't  it?  A.  Xo,  it  is  not.  We  have  augmented  the 
eleven. 

Q.  You  have  augmented  the  eleven?  A.  That  is  right. 

Q.  If  the  C'ommission  or  I  should  go  up  there  this  after¬ 
noon  to  Buffalo,  and  go  in  the  studio,  would  we  find 
605  those  eleven?  A.  If  vou  would  go  there  tomorrow 
night  you  would  find  25  on  one  program. 

Q.  I  am  asking  you  about  tonight.  You  heard  the  ques¬ 
tion.  A.  I  imagine  vou  would. 
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Q.  When  was  the  last  time  you  were  in  that  studio?  A. 
Before  I  came  down  here. 

(,).  How  long  before  you  came  down  here?  |V.  ^londay. 
Q.  When  did  you  come  down  here  ?  A.  Tuesday. 

Q.  On  Monday,  how  many  did  you  find?  A.  If  you 
worked  around  there  vou  would  find  a  lot  of  them  all  the 
time. 

O.  I  am  not  asking  what  1  would  tind.  I  am  iisking  what 

V  O  I  c? 

vou  found  when  vou  were  there.  A.  1  found  several  of 
them  in  there  ? 

Q.  How  many  do  you  call  several  ?  A.  Any>vhere  from 
11  to  1?”)  or  so. 

Q.  Can’t  you  give  the  information  any  more  definitely? 
A.  Mr.  Leahy,  let  me - 

Q.  Just  a  minute.  Listen  to  my  question.  You  are  the 
vice  president  of  this  corporation,  the  Buffalo  Broadcast¬ 
ing  Corporation?  A.  Directoi*  of  Sales. 

Q.  You  are  the  president  of  WMAK?  A.  Yes. 
606  Q.  And  you  are  the  director  of  sales  of  fhe  Buffalo 
Broadcasting  Cor])oratiou ?  A.  Yes. 

Q.  You  have  told  this  Commission  of  the  siqieriority  of 
l^rograms,  and  the  outstanding  feature  Avas  the  staff  or¬ 
ganization.  You  were  in  that  studio  on  !Mondav  last.  Can 
vou  not  tell  now  Avhat  that  staff  organization  consisted  of? 
Yes,  01*  no.  .V.  Let  me - 

Q.  Yes  or  no.  Can  you  or  can’t  you?  A.  I  can  tell 
what  our  staff  organization  is  over  a  period  of  ja  week.  I 
can  tell  vou  that.  I 

•  I 

Q.  All  right.  Go  right  through  from  Sunday  ^o  the  next 


SundaA’  and  tell  what  the  staff  organization  is.  A.  T  will 
not  attempt  that.  We  have  that  information  through  'Mr. 
Hager.  But  I  will  tell  you  this.  That  organization  varies 
in  size  depending  on  the  program  requirements  at  the  vari¬ 
ous  hours. 

Q.  Do  you  mean  to  say  that  you  have  25  on  tlie  payroll 
of  the  Buffalo  Broadcasting  Corporation  day  ih  and  day 
out?  A.  Yes,  they  are  on  a  varying  schedule  tjiroughout 
file  week,  and  I  am  telling  vou -  I 

Q.  You  understand  my  question,  don’t  you?  It  is  very 
plain.  Do  you  wish  the  Commission  to  understand  that 
you  have,  as  the  Straub  organization  or  orchestra  in  your 
studio,  an  organization  consisting  of  25  pieces  of  jorchestra, 
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constantlv  on  {lie  payroll,  every  dav  and  every  nidit?  I 
will  take  vonr  answer  on  that.  A.  T  would  sav  that 

607  the  *25  are  not  there  every  day  and  every  night,  but 
I  want  to  carry  out  the  point  in  protection  of  my 

answer,  that  you  have  not  given  me  the  opportunity  to  do. 

Q.  I  do  not  want  to  cut  you  off.  A.  That  point  is  this. 
The  iirograms,  in  order  to  be  of  general  interest  and  value, 
must  vary  in  thieir  instrumentation  and  must  varv  in  the 
number.  AVluai  T  say  we  have  *25  on  our  regular  staff,  I 
mean  those  *25  men  are  employed  by  us  on  a  regular  basis 
from  week  to  week,  for  certain  hours  of  ]n*oductLon  on  cer¬ 
tain  da  vs  of  the  w(‘ek,  over  certain  stations.  Xaturallv  we 
do  not  take  the  full  25  and  put  them  over  our  station  at 
any  one  time,  oi'  put  them  over  evei-y  one  of  our  stations 
for  (‘Very  houi*  that  we  ]n-oduce  a  jirogi'am.  That  would 
not  be  in  the  ])uhlic  service,  to  put  the  same  orchestra  on 
several  hours. 

Q.  All  right.  Does  the  same  orchestra  play  for  all  four 
stations?  Xot  for  5VKEX. 

Q.  Does  it  ])lay  for  AV^FAK ?  A.  It  does. 
i}.  Do(‘s  it  play  for  WKBIV?  A.  It  does. 

Q.  Does  it  ]:)lay  for  IVOR?  A.  It  does,  yes. 

Q.  Sometimes  it  is  split  u|>,  isn't  it? 

diairman  Ixobinson:  You  say  tin*  same  orchestra.  Is  it 
the  same  ])ersonnel  each  time? 

608  The  Witness:  The  same  trained  staff,  which  forms 
the  nucleus  of  our  production. 


Bv  Chairman  Robinson: 

» 

Q.  It  ]>lays  Spwanee  River  in  one  station.  Then,  does 
it  go  over  to  the  other  station  a  little  later  and  play  the 
same  thing?  A.  We  have  a  standard  of  ])rogram  produc¬ 
tion  set  u]),  .Mr. i Robinson.  We  try  as  hard  as  possible  to 
match  the  XTitional  network  performance. 

Q.  That  merely  goes  to  the  point  I  have  in  mind.  You 
have  an  orchestra  with  a  ])articular  personnel,  we  will  say, 
of  12  people.  It  goes  to  the  public  over  one  of  these  sta¬ 
tions.  It  plays  Scwanee  River.  Do  you,  on  the  same  day, 
with  that  same  orchestra,  and  the  same  personnel,  give  that 
same  thing  over. one  of  the  other  stations?  A.  We  do  not. 
Every  production  presented  over  the  Buffalo  Broadcasting 
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Corporation  is  carefully  prepared  in  advance,  continuity  is 
written,  and  a  special  effort  is  made  to  make  each  program 
of  a  distinct  nature.  There  is  no  duplication. 

Q.  There  has  been  a  good  deal  of  discussion  the  last  day 
or  so  about  duplication.  A.  There  is  no  du}:)lication. 

Bv  ^Ir.  Leahv: 

ft  •r 


Q.  Didn't  you  see,  in  one  of  your  program.' 


offered  here 


by  Ml*, 
called  it 


Littlepage,  where  you  had  an  organ 
“Jesse  Crawfoi'd”  on  one  station. 


!  on,  and  you 

i  ’  * 

cpid  the  same 


organ  was  ]:)laying  over  the  other,  and|you  called  it 


609  “organ  recital”?  A.  That  is  not  so. 

Q.  It  is  not  so?  A.  That  is  not  general  practice, 

bv  anv  means. 

*  • 


Mr.  Scott:  With  reference  to  that  particuhk*  feature  of 
which  you  speak,  one  was  a  local  program  and  the  other 
was- the  Columbia  Chain  program. 

^fr.  Leahv:  Perha])s  so.  T  was  referring  to  "Nfr.  Little- 
page  on  it. 

Air.  Scott:  The  statement  is  correct,  but  it  was  a  chain 
program. 

i 

Bv  'Mv.  Leahv: 

•  ft 

Q.  It  is  a  fact,  is  it  not,  that  you  take  so  miujh  of  this  or¬ 
ganization,  as  you  call  it,  in  the  studio,  and,  in  accordance 
with  the  price  of  the  contract  which  you  ha|e  sold,  you 
determine  the  number  of  pieces  that  are  go^ng  to  play. 
Isn’t  that  right?  A.  That  is  true  as  far  as  our  commer- 
cial  ])rogram  is  concerned:  that  and  the  requirements  of 
the  program  that  is  developed. 

Q.  You  never  ])ut  on  25  pieces  as  a  sustaining  program, 
do  von?  A.  We  have  from  time  to  time.  i 

Q.  When  have  you  done  that?  A.  Several  times  during 
the  past  year. 

Q.  You  have  used  all  25  for  a  sustaining  pro^^-ram  which 
is  unsponsored  and  unsold?  A.  That  is  true.  1 

Q.  Sup])osing  you  were  to  put  on  a  sustaining 
610  program.  Is  it  not  a  fact  that  you  wouid  take  two 
or  thi-ee  ])ieces  and  put  them  on  over  c|ne  station, 
and  two  or  three  pieces  more  of  the  same  organization,  and 

27 — 5117a  ! 
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put  them  over  another  station,  and  so  forth?  A.  That  is 
not  true. 

Q.  Do  you  have  tlie  Frontier  Fnsemlile?  A.  I  believe 
it  is  on  one  ot*  oiir  stations. 

Q.  How  many  ])ie(‘es  has  tliat  ?  A.  I  cannot  tell  you. 

Q.  Are  they  .part  of  tliis  Straub  org-anization?  A.  I 
imasrine  it  is. 

Q.  Don't  yon  know  it  is?  A.  I  don't  know  definitely,  no. 

Q.  You  don't  know  defiiiitely  tliat  the  Frontier  Ensemble 
is  just  a  ])art  of  tliat  Straub  or.ii'anization  ?  A.  I  would 
assume  it  is.  T  t(‘ll  von  I  do  not  know  definitelv,  but  vou 
can  get  that  answer  from  the  men  working  in  that  depart¬ 
ment  every  day  in  the  week.  1  am  not  in  that  department. 

Q.  AVe  will  get  it  later. 

]\Ir.  Scott:  AVe  have  our  ]n*odnction  man  here.  He  has 
full  charge  of  the  production.  He  knows  the  names  of 
evervliodv,  and  has  all  his  records  in  rea'ard  to  how  manv 
musicians  there  are,  and  so  forth. 


By  i\Ir.  Leahy: 

Q.  Do  you  know  the  Niagara  String  Trio?  A.  I  would 
answer  that  the  same  as  the  other. 

Q.  That]  is  another  part  of  that  same  organiza- 
611  tion,  isn’t  it?  A.  I  imagine  so. 

Q.  Fiuh‘r  the  theory  that  the  rose  smells  as  sweet 
bv  whatever  name  von  call  it,  is  that  right?  A.  I  told  the 
Commission  heiT  a  few  moimmts  ago  that  each  program 
that  we  present  is  carefully  ]>repared  and  presented  with 
an  idea  of  having  it  distinctive. 

Q.  That  is  aiiiinstance  of  the  care  with  which  you  pre¬ 
pare  your  programs,  is  it  ?  A.  T  believe  so. 

Q.  Let  me  askiyou  if  it  is  not  a  fact  that  if  the  organiza¬ 
tion  were  seated  around  tin*  studio  just  the  way  we  are  sit¬ 
ting  around  this  room,  th(‘  Niagara  String  Trio  might  go 
out  into  the  next  room  and  ])lay  for  one  station,  and  the 
Frontier  Ensemble  might  go  in  another  room  and  play  for 
another  station.  Isn't  that  right?  A.  T  don't  believe  so. 

Q.  Were  you  never  there,  and  is  not  that  done?  A.  Mr. 
Leahy,  my  job  is  not  program  ])roduction. 

Q.  I  am  not  asking  you  what  it  is,  whether  it  is  program 
production  or  not.  I  am  asking  you,  as  vice  president  and 
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director  of  sales  of  the  Buffalo  Broadcastiii,^  Corporation, 
YOU  who  are  in  the  studio — you  are  in  there  ^YerY  daY,  are 
you  not  ?  A.  T  am  not  in  there  with  the  idea  of  i^erform- 
in.e:  work  in  tlie  studio.  | 

Q.  IVliether  you  are  in  there  with  the  ide|i  of  perform¬ 
ing  work  or  going*  to  sleep,  it  is  a  fact  that  Yoji  are  in  there. 

A.  T  am  more  in  the  business  office  thap  in  the  studio. 
C12  Q.  The  business  office  is  on  the  same  floor?  A. 
That  is  true. 

Q.  And  almost  adjoining  these  studios?  Aj  Xo,  it  is  not. 

Q.  But  YOU  neYcr  saw  tliis  organization  split  up  into  its 
component  ])arts,  and  one  part  go  into  one  r(|)om  and  play 
oYer  one  station,  and  another  part  go  into  ^mother  room 
and  play  oYer  another  station?  A.  Our  mainj  organization 
is  naturally  split  up  and  |)ut  on  to  different |  stations,  but 
that  production  is  prepared  in  adYance.  ! 

Q.  Do  you,  when  you  adeertise  your  pro,<|>*rams  to  the 
public  in  the  newspapers,  just  say  ‘‘Frontier  Fiiisemble, 
]')art  of  the  Straub  orchestra”?  A.  Tt  might  be  labeled 
that  way. 

Q.  Did  you  eYer  see  it  lal>eled  that  way  ?  A.  I  haYe  not 
noticed  it. 

Q.  Tn  yoiir  own  programs  that  you  liaYe  ])ut  out -  A. 

It  would  he  i^erfectly  all  right  to  label  it  that  way. 

Q.  Should  it  not  he  labeled  that  way,  instead  of  causing 
the  pubic  to  think  that  you  haYO  three  or  four  different  or¬ 
ganizations?  A.  IVe  haYe  three  or  four  diffdrent  organi- 
zations.  i 

Q.  What  are  some  of  the  others?  A.  You  can  take  a 
nucleus  of  25  and  make  seYeral  combinations  out  of  it,  and 
each  one  of  them  would  he  of  definite  broadcasting 

O 

Yalue. 

613  Q.  Tn  that  sense  you  talk  about  thes[?  studio  or¬ 
ganizations  which  yon  referred  to,  is  that  right? 
A.  The  orchesti’a  is  one  of  the  groups  that  we  haYe  aYail- 
able.  I  told  you  that  was  the  nucleus,  and  we  augment  it 
depending  upon  oui*  ])rogram  recpiirements  throughout  the 
week.  j 

Q.  Ha  Ye  you  any  other  organization  on  your  payroll  in 
those  studios?  A.  We  haYe  player  groups.  ! 

Q.  Player  groups  distinct  from  the  Straub  jgroup?  A. 
That  is  right.  1 
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Q.  They  are  not  part  of  the  Straub  organization?  A. 
That  is  right. 

Q.  What  groups  are  those?  A.  You  miglit  call  them  the 
ButTalo  Broadcasting  (’oTn]>any  Tdayers,  if  you  want  to. 

Q.  I  don't  want  to  call  them  anything.  A.  They  are 
identified  by  tlie  jiartienlai'  ])lay  that  they  are  putting  on. 

Q.  WIio  are  tliey?  Xame  them. 

Mr.  Seott :  Wh*  are  going  to  giv(*  you  all  those  groups. 

Mr.  Leahy:  I  do  not  care.  I  am  just  cross  examining 
this  witness  now. 

Mr.  Scott:  That  is  all  right. 

Bv  Mr.  Leahv: 

•  • 

Q.  Who  are  those  groups?  A.  They  are  a  group  of 
cjualified  players. 

Q.  W])o  ar(‘  th(*v?  A.  Thev  are  identified  bv  the 
614  pi'ogram  they  are  pi-odncing. 

Q.  Don't  you  know  their  names?  Are  they  not 

identified  bv  name?  A.  Lertaiidv. 

%  « 

Q.  'What  arc*  their  names?  A.  I  know  that  they  are  un¬ 
der  the  direction  of  Mi's.  Cramb,  and  also  under  the  direc¬ 
tion  of  Mr.  Hager. 

Q.  You  do  not  know  how  many  there  are?  A.  I  know 
they  vary  in  size,  dep(‘nding  u])on  the  program  require¬ 
ments. 

Q.  You  do  not  know  whether  tln‘re  are  two,  three,  four 
or  five?  A.  Kvery  play  has  a  different  complement. 

Q.  You  cannot  give  us  anvthing  about  the  identitv  of 
them?  A.  That  is  just  it.  T  have  given  it  to  vou. 

Q.  Have  von  ?•  Let  him  laaid  the  answers.  A.  Thev  are  a 
group  of  players. 

Q.  Give  me  one  group  of  ])lay(*rs  at  any  one  time.  A. 
Call  them  the  group  that  is  on  the  Marine  Program. 

Q.  All  right.  What  group  is  that?  A.  A  grou])  of  pro¬ 
fessional  players. 

Q.  All  right:  how  maiiy?  A.  I  told  you  it  varies  with 
the  requirements. 

Q.  All  right;  it  varies  within  what  limits?  A.  Anywhere 
from  five  to  twenty,  if  the  play  that  is  being  produced  re¬ 
quires  that  many. 
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Q.  Are  they  actors?  A.  Decidedly. 

615  Q-  Oh,  they  are  not  musicians!  A.  They  are 
actors  and  actresses.  I 


Q.  Any  piccolo  players?  A.  Xo,  I  am  tjalking  about 
dramatics  now.  l 

Q.  Are  they  amateurs  ?  A.  They  are  not. 

Q.  Are  they  taken  from  local  theaters!  A]  Taken  from 
local  player  groups  that  are  accustomed  to  being  paid  from 
time  to  time  for  their  services.  Some  of  thiem  are  ama¬ 


teurs.  j 

Q.  You  mean  that  if  a  show  comes  to  Buffalo  they  will 

select  some  actors -  A.  1  mean  local  people  who  are 

accustomed  to  producing  plays  from  time  to  |:ime. 

Q.  They  are  not  on  the  payroll  day  in  andjday  out,  are 
they?  A.  On  our  payroll!  I 

Q.  Yes.  A.  Some  of  them  are.  ! 

Q.  How  many  of  them?  A.  That  depends  on  the  pro¬ 
gram  requirements. 

Q.  You  know  what  I  mean  just  as  well  as  I  do.  I  want 
to  know  how  manv  actors  von  have  on  vour  pavroll  right 

now,  such  that  if  vou  wanted  them  to  come  vbu  would  sav 

•  •  • 

^‘here,  come  on  tonight,'-  and  they  would  have  to  come! 
A.  AVe  have  a  list  of  talent  available  for  such  work. 

Q.  Doesn’t  it  merely  consist  of  this,  that  these  actors, 
who  would  at  some  time  like  to  get  a  job,  have  filed  their 


names  with  yon,  and  if  yon  want  to  ma|\e  up  a  pro- 
616  gram  you  can  call  on  any  one  of  th(|;m?  A.  No, 
they  are  not.  They  are  people  who  ha\'e  been  very 
carefully  studied,  and  we  have  them  available  for  our 
work. 

Q.  Do  they  get  a  I’egulai*  weekly  salary  whetper  they  ap¬ 
pear  or  not?  A.  Those  appearing  on  commercial  pro¬ 
grams  get  a  s])ecitied  sum  ])er  week.  Others  ^'et  paid  ac¬ 
cording  to  whatever  onr  production  reqniremejnts  are. 

Q.  In  other  words,  if  you  sell  a  program,  and  you  want 
to  have  a  sponsor  for  the  pi’ogram,  and  they  want  some 
kind  of  a  play  broadcasted,  you  go  out  and  get  these  actors, 
whom  you  say  you  have  carefully  selected,  anjl  you  bring 
in  as  manv  as  vou  think  the  commercial  prograin  requires! 
A.  That  is  right.  j 
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Q.  Outside  of  that,  you  do  uot  call  on  them?  A.  Out¬ 
side  of  that,  we  call  on  them  for  sustaining  production  in 
the  Buffalo  Broadcasting  Corporation. 

Q.  Do  you  pay  for  them  then?  A.  We  do. 

Q.  flow  many  tinu‘s  liavi*  they  acted  over  your  station? 
A.  I  can  only  answer  that  l)y  saying  from  time  to  time. 

Q.  How  freiiueiitly  ?  A.  1  cannot  tell  you. 

Q.  As  much  as  once  a  week?  A.  Once  a  week,  yes. 

0.  Every  week,  then,  they  are  on  there  at  some 
617  time?  A.  ddiat  is  right. 

O.  Anv  other  oi'ganizations  ?  We  have  seen  the 
Straub  organizntiion.  Xow  we  have  seen  the  actors'  organ¬ 
ization.  Are  ther(‘  any  othei's?  A.  There  are  several 
organizations,  singers,  and  so  forth,  in  the  ('ity  of  Buffalo 
that  are  employed  from  time  to  time.  With  the  (‘xception 
of  our  own  staff  organization,  none  of  those  are  on  the  per¬ 
manent  })ayroll. 

Q.  So  that  the  only  organization  that  is  even  a  perma¬ 
nent  nucleus  is  the  Straui)  organization,  is  it  not?  A. 
That  and  the  player  grou]). 

Q.  The  ])layer  grou])  is  on  to  such  extent  as  is  refpiired 
fora  program?  A.  That  is  right. 

Commissioner  Sykes :  We  will  take  a  recess  until  Won- 
da  v  morning  at  10  o'clock. 


( W  lier(‘U])on.  at  4.50  p.  m.  the  hearing  in  the  above  en¬ 
titled  matter  was  adjourned  until  Monday,  November  4, 
1929  at  10  oVlock  a.  m.) 


617a-617r  Monday,  November  4,  1929. 

618  Proa'i'cVnig.^. 

Commissioner  Sykes  (presiding):  You  may  proceed, 
gentlemen. 

Mr.  Leahy:  There  were  a  few  moja*  (juestions  that  I  was 
going  to  ask  Mj-.  Lounsberrv. 

Whereupon  I.  R.  Lounsberry  resumed  the  stand  as  a 
witness  on  behalf  of  Station  WiMAK  and,  having  been  pre¬ 
viously  duly  sworn,  further  testified  as  follows: 
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Continuing  direct  examination.  I 

Bv  ;Mr.  Lcaliv: 

*'  « 

619  Q.  Xow,  .Mr.  Lounsberry,  1  believe  ve  were  down 

in  that  in  your  examination  on  Saturday,  last, 

when  I  was  about  to  ask  you  some  questionls  with  refer¬ 
ence  to  direct  advertising.  You  recall  you  were  asked  by 
jMr.  Scott  whethei’  or  not  Station  \VMAK  did  anv  direct 
advertising.  And  your  reply  was  not  in  your  analysis  of 
direct  advertising.  What  do  yon  understand  \\^y  the  phrase 
^‘direct  advertising’'!  A.  An  announcement  which  has 
for  its  purpose  the  description  of  an  articjle,  including 
price. 

Q.  Now,  has  WMAK  since  the  Buffalo  broadcasting 
Corporation  took  it  over  indulged  in  any  advertising  over 
the  air  of  that  charactei*!  A.  Xot  to  mv  knowledge. 

Bv  Chairman  Kobinson: 

I 

Q.  Xow’  let  ns  see  what  is  the  difference.  Why  do  you 
say  ^‘including  price”!  It  strikes  me,  judging  other 
people  by  myself,  and  that  may  not  be  fair — ^price  quota¬ 
tion  is  not  any  moi-e  repulsive  to  me  than  a  lot  of  this  detail 
about  the  quality  and  d(‘sci‘iption.  Do  you  describe  arti¬ 
cles?  A.  Market  reports,  did  you  mean?  | 

Q.  Xo,  I  mean  speaking  about  anything  that  you  adver¬ 
tise,  do  you  describe  it  in  detail?  A.  In  some  cases  an 
article  is  described  briefly.  | 

I 

Chairman  Kobinson:  Voui-  (luotation  of  price  in  my  mind 
is  no  more  objectionable  than  saying  “This  is  the  best 
thing  ever,”  or  “It  is  the  best  cure-all,”  or  the  best  ^vash- 
ing  machine.  1  beg  your  pardon. 

I 

Bv  Mr.  Leahv:  ! 

1 

Q.  AVhat  is  the  Danahy-Faxon  Cojnpany?  A. 

620  That  is  a  chain  of  stores  ojierating  in  I^uffalo,  food 
commodity  stores,  grocery  and  meat  market. 

Q.  Do  they  ever  broadcast  over  WMAK?  A.  They 
have  a  weekly  program  at  the  ]u*esent  time,  T  believe. 

Q.  They  have  had  it  for  some  time,  haven ’|t  they?  A. 
That  is  true.  ! 
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Q.  And  Ilow  long  a  period  are  they  on  each  week?  A.  I 
believe  it  is  a  half  hour  program. 

Q.  What  does  the  program  consist  of?  A.  Phonograph 
recordings. 

Q.  Do  you  tell  the  })u])]ie  over  the  air  anything  about 
what  kind  of  products  tlie  Danaliy-Faxon  Company  sells? 
A.  I  am  (piite  sure  that  we  do  some  in  a  l)rief  manner — 
give  some  such  information. 

Q.  You  heal’d  one  of  the  programs  read,  didn't  you,  here, 
as  it  was  taken  down  stenographically  ?  A.  I  heard  the 


stenogra})hic  report,  yes. 

Q.  Don't  you  announce  to  the  p(M)ple  tliat  tliey  ought  to 
stop  in  and  get  l]i(*ir  fr(‘sli  vegetable's  or  their  meat  at  this 
place  or  that  ])lacre  of  tlu‘  Danahy-Faxon  chain  as  a  store 
that  is  handy  to  each  housewife,  and  so  forth?  A.  That 


announceunent  was  made. 


Q.  And  that  isia  characteristic  aniiounc(‘ment,  is  it  not, 
in  the  programs  of  tlu'  Danahy-Faxon  program?  A.  Yes, 
sir,  it  is. 


Q.  Xow  what  other  progi’ams  can  you  recall  right  now 
that  WMAK  is  |)Utting  on  over  the  air?  A.  T  haven't  the 
scliediile  liefore  me.  We  are*  ])i’epar(*d,  I  bolieve.  to  give 
detailed  information  on  our  ])rogram  performance. 
621  But  that  is  not  my  work,  and  I  liaven't  it,  and  if  T 
were  to  attem])t  it - 

Q.  Well,  your  work  is  the  sale  of  time  over  the  air,  isn't 
it  ?  A.  That  is  right. 

Q.  Xow  when  you  sell  to  various  ])atrons  of  tlie  Buffalo 
Broadcasting  ( 'orporation,  you  are  selling  commercial 


time,  aren't  vou  ? 


.\.  We  are  selling  the  services  of  our 


company. 

Q.  Xow  can  yon  name  some  of  the  i)atrons  to  whom  you 
sell  the  services  of  your  company?  A.  Just  a  few. 

Q.  Xame  a  few  of  them.  A.  Marine  Ti’ust  Company, 
Buffalo,  Xew  York.  Carliorundum  Com]>any,  Xiagara 
Falls.  Xew  York. 


iMr.  Scott:  I  can't  hear  vou. 

^Ir.  Leahy:  Carborundum  Company  of  Xiagara  Falls, 
X"ew  York. 
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Bv  Mr.  Lealiv: 

I 

Q.  Did  yon  arrange  that  program,  or  the  sal^  of  it?  A. 
The  sale  of  which  program ! 

Q.  The  Carbornndnm  Company.  A.  I  did. 

Q.  And  the  Marine  Trust  Company?  A.  Th^t  was  done 
bv  onr  organization. 

Q.  All  right,  go  ahead;  some  more? 

Bv  Chairman  Robinson: 

Q.  I  have  never  heard  a  bank  advertised.  How  do 
622  they  do  it  ?  A.  Purely  name  pnblicit;r.  ^Marine 
Trust  Company,  nothing  else.  The  program  is  pre¬ 
sented  by  the  Marine  Trust  Company  of  the  Cjity  of  Bnf- 
falo. 


Bv  Mr.  Leahv: 

Q.  That  is  a  sponsored  ]n‘ogram,  is  it  not  ? 
pi’ogram  that  is  presented  by  them,  a  commerci 
that  thev  deal  for. 


A.  It  is  a 
:d  program 


Bv  Chaii’man  Robinson: 

Q.  Do  not  tell  the  amount  of  deposits? 
not.  Purely  good  will  name  pnldicity. 

Bv  Mr.  Leahv: 


A.  >fo,  they  do 


Q.  AVell,  yon  know  the  Kasy  Washer  progra|m,  do  yon 
not  ?  A.  Xo,  T  have  Jiever  heard  it.  I 

'  I 

Q.  Yon  did  not  arrange  foi*  that  ?  A.  Xo,  sir.  | 

Q.  Well,  did  yon  arrange  any  others  that  yoi^  can  think 
of  now?  The  Marine  Trust  Comyjany  and  the  Carbornndnm 
Company?  A.  We  have  a  selling  organizatioiti  that  ar¬ 
ranges  for  all  of  onr  commercial  programs. 

Q.  Bnt  yon  ai‘e  not  familiar  with  them?  A.  }so,  sir. 

Q.  Over  which  one  of  the  Buffalo  Broadcasting  Corpo¬ 
ration  stations  is  the  Marine  Trust  Company  now  broad¬ 
casting?  A.  It  is  on  WMAK. 

Q.  When  did  it  come  on  to  WMAK?  A.  About  a  month 
ago. 

Q.  Over  what  station  was  it  being  broadcast  b'gfore  that 
time?  A.  WGR. 
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Q.  Are  K'oii  familiar  with  the  A.  &  P.  program? 
623  A.  I  am. 

Q.  Did  yon  use  to  ])ut  that  out  over  WMAK?  A. 

It  went  over  WMAK  about  a  vear  ago. 

•  *1.  ’ 

Q.  Over  what  ^station  is  it  comiiig  over  now?  A.  It  is 
not  over  any  station  at  the  ])resent  time. 

Q.  AVhat  is  tliat  ?  A.  It  is  not  over  any  station  at  the 
present  time. 

0.  When  did  it  cease  coming  over  the  air  from  the  Buf- 

V- 

falo  Broadcasting  Cor])oi’ation  ?  A.  Within  the  past 
month. 

Q.  Dropped  witliin  tlie  past  month,  wasn't  it?  A.  That 
is  true. 

Q.  Any  other  programs  tliat  you  can  think  of  dropped 
within  tlie  past  montli?  A.  None  that  I  recall. 

How  much  or  wliat  ])ro])ortioi]  of  tin*  time  that 
WHAK  is  on  tlie  air  is  sold  commercially?  A.  I  haven’t 
an  accurate  record  with  me  here. 

Q.  Can  you  approximate  it  to  tlie  (Commission?  A.  I 
would  rather  not.  Tliat  infoianation  will  he  brought  out 
definitely  in  the  |>rogram  record  of  our  station  which  we 
expect  to  present. 

Q.  Well,  who  is  going  to  giv(‘  ns  this  information!  A. 
Mr.  Ilagm*.  tin*  production  manag(*r  of  our  comjiany. 

Q.  By  the  way,  has  the  Buffalo  Broadcasting  Corpora¬ 
tion  anv  connection  with  WEI>C  at  Bochester?  A.  No 
sucli  station  in  Bochester. 

Q.  W - 


624 


.Mr.  Scott:  WHEH. 


By  Mr.  Leahy : 

Q.  WHEC?  A.  No  connection. 

Q.  Has  it  any  connection  with'  WIBX  in  Utica?  A. 
Nothing  that  I  know  of. 

Q.  Well,  as  the  Vice-President  of  the  corporation,  you 
would  know  something  about  it,  would  you  not,  if  there 
were  such  a  connection?  A.  I  might.  I  would  not  sav 
necessarilv  that  I  would  know. 

Q.  As  Vice-President  of  the  (Corjioratlon,  do  you  not  have 
a  good  deal  to  say  about  the  administration  of  the  affairs 
of  the  Corporation?  A.  My  work  in  the  Buffalo  Broad- 
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casting  Corporation  is  the  sale  of  time  over  c^ur  own  fa¬ 
cilities.  I 

Q.  But  as  Vice-President  of  the  Corporatioiji,  as  an  of¬ 
ficer  of  it,  wliat  ai’e  your  duties?  A.  Selling  tifne  over  the 
Buffalo  Broadcasting  Corporation  facilities. 

Q.  And  you  do  not  sit  in  on  the  Board  of  Directors’  meet¬ 
ings?  A.  1  do  not. 

Q.  And  you  are  not  brought  into  conferenc(|i  about  the 
administration  of  tlie  affairs  of  the  Corporaticjii?  A.  Oc¬ 
casionally  we  discuss  general  policy,  of  course.  | 

Q.  Only  occasionally,  is  that  right  ?  A.  Wljienever  the 
requirement  is  up - 

Q.  Who  is  the  executive  head  of  the  Buffalo 
625  Bi’oadcasting  Cor})oration  ?  A.  Mr.  Churchill  is 
the  Executive  Vice-President.  i 

Q.  And  he  determines  ])racti(*ally  and  directs!  the  affairs 
of  the  Corporation,  doesn't  he?  A.  In  general.  | 

Q.  Has  he  ever  called  you  in  consultation  with  refer¬ 
ence  to  the  affairs  or  ])olicies  of  the  Corporation  ?  A.  With 
regard  to  mv  own  work. 

••  •  I 

Q.  Just  with  i'egai*d  to  your  sales  of  time  o\}er  the  air, 
is  that  right ?  A.  Primarilv  that.  I 

•  j 

Q.  Was  there  any  exchange  of  personnel  either  between 
WHEC  or  WIBX  and  the  Buffalo  Broadcasting  Corpora¬ 
tion?  A.  None  that  I  know  of.  ] 

Q.  Xow  you  are  familiar,  are  you  not,  with  I  the  prices 
charged  for  the  sale  of  time  ovei*  the  aii*  by  tjie  Buffalo 


Broadcasting  Corporation  ?  A.  I  am.  j 

Q.  Do  you  ever  charge  different  prices  to  different  ad¬ 
vertisers  for  programs?  A.  We  have  a  standard  rate 
card  that  we  adhere  to. 

Q.  Have  you  a  Hawaiian  orchestra?  A.  We  employ 
one,  I  believe. 

Q.  Are  they  Hawaiians?  A.  There  is  a  Hawaiian  or¬ 
chestra  in  the  Citv  of  Buffalo,  ves. 

Q.  Well,  is  that  the  one  that  you  advertise  as  your  Ha¬ 
waiian  orchestra?  A.  I  can't  answer  tlUt.  That 


626  is  a  matter  of  program.  i 

Q.  Try  to  think  whether  you  can  answer  that  or 
not.  A.  That  is  just  what  I  am  doing.  I  can’t  answer. 

Q.  Well,  you  just  told  us  that  you  had  a  Hawaiian  or¬ 
chestra?  A.  I  said  there  was  a  Hawaiian  orchesitra  in  the 

I 
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City  of  Buffalo.  I  do  not  know  whether  we  put  it  on  the 
air  as  our  Hawaiian  orchestra  or  how  it  is  put  on.  That 
is  a  matter  of  program  information. 

Q.  You  have  several  string  trios,  liave  you  not?  A.  That 
is  also  program  information. 

Q.  You  do  not  know  that  (‘itliei’,  do  you !  A.  Xot  in  detail, 
not  accuratelv. 

Q.  AVell,  if  you  went  out  to  a  patron  or  someone  who 
wanted  to  huy  time  over  the  station,  the  Buffalo  Broadcast 
Corporation  slaitioii,  isn'l  llu*  tii'st  (piestion  they  ask  you, 
‘AVell,  what  kind  of  })rogranis  can  we  l)nyr’  A.  That  is 
something  that  we  take  into  consideration. 

Q.  Well,  when  yon  nre  asked  that  sort  of  a  question,  do 
you  give — ('all  np  Mi‘.  llag<'i‘  and  lind  out  A.  We  have 
a  general  idea.  The  first  thing  to  consider  is  the  budget 
that  the  client  has,  and  we  make  our  x)rogram  accordingly. 

Q.  All  right,  i  Let  us  say  that  1  am  a  proposed  adver¬ 
tiser  over  the  air,  and  1  want  a  program  that  will  last  for 
one-half  hour  })er  week,  and  say  1  am  the  A.  &  P.  store. 
Xow  von  com(‘  solic'iting  mv  tinnn  mv  monev.  Xow,  the 
first  question  I  lam  going  to  ask  you  is,  ‘‘What  are  you 
going  to  give  me  for  what  you  are  ti*ying  to  sell  me?”  Now 
what  response  are  you  going  to  make  when  I  ask 
627  you,  “What  kind  of  string  trios  have  you?  I  would 
like  to  ]nit  on  some  sti’ing  trio  music.”  A.  Well,  in 
that  case — a  sti'ing  ti*io  is  a  string  ti'io,  and  we  would  find 
out  the  names  of  tin'  individuals  that  are  available  for  sup- 
])lying  that.  W(‘  would  also  liinl  out  the  rate  it  would  cost 
to  obtain  such  musicians  to  do  the  job. 

Q.  All  right.  X^ow  we  are  discussing  this  very  thing. 
Would  you  tell  me  as  the  ]iro]K)S(*d  advertiser,  “Well  wait 
until  T  go  hack  now  and  T  will  find  the  names  of  the  string 
trios:  we  will  find  out  if  we  have  any,  and  I  will  ask  our 
program  de|)ai‘tment,  Wr.  IIag<*r,  about  it*'?  A.  X'^o,  a 
string  trio  is  a  ratlier  sim])le  thing,  but  what  we  would 
have  to  do  in  a^  case  like  that  is  to  give  them  the  price. 

Q.  What  is  the  price?  A.  For  a  half-hour  production 
the  rate  is  $9  ]xu*  man:  that  includes  rehearsal  before  the 
program  goes  on  the  air. 

Q.  How  many  men  have  you  available  for  that?  A.  For 
a  trio,  three. 
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Q.  Three.  And  of  what  organization  are  tliey  a  part? 
A  They  might  be  a  part  of  our  own  organization,  or  they 
might  be  other  musicians  in  the  City  of  Buff^ilo  who  are 
available. 

Q.  Well,  now,  you  are  selling  me  the  time,  j  Now  what 
would  you  sell  me?  Wouldn't  you  sell  me  i:|art  of  that 
organization  wliieli  you  keej)  in  that  studio  there!  A.  I 
would  recommend  that  lirst  for  tlie  reason  tlmt  we  have 
them  in  our  studio,  and  th(*y  are  acfpiainted  with  our  con¬ 
ditions  there  and  skilled  in  micro})hone  performance. 

628  If,  however,  the  dicnit  had  someone  else  that  to  his 
knowledge  was  good,  and  that  group  met  with  our 

standard  of  performance,  we  would  not  restrict  that  group 
from  coming  into  the  })rogram.  That  would  be  their  priv¬ 
ilege. 

Q.  Do  you  ever  sell  time  of  a  string  trio  on  one-half  hour 
programs  to  three  varying  advertisers  at  price's  $22,  $36, 
and  $44!  A.  That  might  have  been  done  in  tl^e  old  days. 

Q.  Has  it  been  done  since  the  Buffalo  Broadchsting  Cor¬ 
poration  took  charge  of  it  ?  A.  It  might  havd  been  done 
in  the  early  stages  of  the  BulTalo  Broadcastinjg  Corpora¬ 
tion,  but  the  company  is  still  rather  young,  and  we  are 
just  beginning  to  get  into  a  definite  policy  with  regard  to 
such  matters.  I 

Q.  When  is  the  last  time  that  you  can  recajl  that  you 
sold  the  same  time  over  the  air  with  identical  p^’ograms  at 
varying  prices!  A.  1  have  no  i-ecord  of  it  here,  j 

Q.  Quite  recently,  wasn't  it?  A.  Not  to  my  knowledge. 

Q.  Hasn't  it  been  within  the  last  six  weeks!  A.  Not  to 
mv  knowledge. 

Q.  Well,  if  anybody  had  knowledge  about  it,  jyou  would 
have  it,  would  you  not?  A.  V(‘s,  that  is  right,  jbut  I  have 
nothing  specific  about  it,  and  T  do  not  want  to  givje  anything 
that  I  am  not  sure  of. 

Q.  So  you  have  no  recollection  of  the  a 

629  date  when  yon  abandoned  the  practice? 
doned  the  practice  of  what! 

Q.  Selling  time  at  varying  prices!  A.  We  do  not  sell 
time  at  varying  prices. 

Q.  You  said  it  might  have  happened.  A.  You  are  talk¬ 
ing  about  string  trio ;  that  is  talent,  not  time.  j 


I^proximate 
I  A.  Aban- 


430 


WMaK  broadcasting  system,  INC.,  vs. 


Q.  All  rii^^lit,  selling  string  trios,  then,  at  varying  prices? 
A.  We  have  one  price  for  onr  own  organization. 

Q.  Xow  the  (piestion  was:  When  was  it,  if  you  can  re¬ 
call,  that  you  al)an(lonecl  the  practice  of  selling  string  trios 
at  varying  ])]-iccs.’  A.  Wluni  Mr.  Ilagci*  came  into  our 
organization  very  definite  plans  were  set  up  with  regard 
to  cost  of  talent,  and  who  was  available. 


Mr.  Leahy:  Xow,  will  you  read  the  (piestion,  please! 

(Thereupon,  tlie  (piestion  was  read  by  the  reporter  as 
above  recorded,  as  follows : 


‘‘Q.  Xow  llie  (pie.''tion  was:  When  was  it,  if  you  can  recall, 
that  you  abandduied  the  ])ractice  of  selling  string  trios  at 
varying  prices!'-) 


Bv  Mr.  Leahv: 

Q.  Can  you  answer  the  (jiu'stion!  A.  I  answered  that  in 
this  way,  that  when  Mr.  IIag(*r  cann^  into  oiii'  organization 
a  detinite  scluHliile  was  set  up  with  regard  to  who  was 
available  and  what  the  cost  would  be.  And  that  date  would 
be  the  date;  that  would  answer  your  ({uestioii. 

Q.  What  date  was  it !  A.  Within  the  last  four 
630  months.  I  do  not  know  the  accurate  date  at  this 
time. 

Q.  Was  it  since  this  ap|)lication  lias  been  tiled! 

Mr.  Scott:  We  will  show - 


Bv  ^Ir.  Leahv: 

*  » 

Q.  Was  it  since  this  a])])lication  has  been  tiled  on  behalf 
of  the  Buffalo  Evening  Xews? 

Mr.  Scott:  W(‘  will  show  that  Mr.  Hager  came  into  the 
concern  the  last  of  Julv,  Mr.  Leahv. 

:\[r.  Leahv :  The  last  of  Julv.  All  right. 

Chairman  Robinson :  I  am  anxious  to  know  if  this  or¬ 
ganization  at  any  time  ever  sold  at  varying  prices,  all 
things  considered  !  A.  As  far  as  our  own - 

^Ir.  Scott:  There  are  different  musicians  and  ditferent 
priced  musicians  and  different  priced  programs. 

Chairman  Robinson:  X’ow  that  is  not  it.  Did  vou  sell 
exactly  the  same  thing - 
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]\Ir.  Scott :  I  see. 

Cliairmaii  Kobiiisoii  (ronliiiuiiii*) :  — to  dilTbreiit  adver¬ 
tisers  at  varyiiiii:  ])rirt‘s.’  A.  Xo,  my  answer  th(l're  is - 

Chairman  Kobinsoii :  Or  was  it  a  little  different  setup 
that  increased  the  cost  or  rednci‘d  it  '! 

Mr.  Scott:  One  musician  might  charge  $9  |ind  another 
musician  playing  tlie  same  kind  of  an  instriiment  might 
charge - 


Chairman  Kobinson:  You  do  not  get  n^y  question. 
Whether  with  the  same  number  of  musicians  ahd  the  same 
iiiusicians  it  was  sold  al  varying  prices  ?  j 
631  Mr.  Scott:  The  same  (piality?  j 

Chairman  Robinson:  Yes. 

Mr.  Scott:  For  different  prices? 

Chairman  Robinson:  Foi-  varying  prices.’'  ' 

The  Witness: 

I 

A.  X^ot  within  our  own  organization.  We  liaye  a  delinite 
price  set-up  tliere.  Of  course*  we  cannot  contrbl  the  price 
of  others  in  the  Citv  of  Rnifalo.  One  musiciah  mav  be  a 

*  r  « 

well  recognized  artist  in  tin*  city,  and  liis  feb  would  be 
higher,  but  our  fee*  foi*  tlie  av(‘]-age  musician  tliat  we  have 
in  our  station  is  :f9  ])(‘r  man  p(*r  half  hour  of  jproduction, 
and  that  is  the  fee  tliat  we  charge. 

Bv  Chaiianan  Robinson: 

ft 

Q.  In  otlier  words,  on  the  rate  have  you  treated  all  the 
Buffalo  advertising  ])ublic  equally?  A.  I  would  believe 
we  have. 

Bv  Mr.  Leahv: 

ft  ft 

Q.  Now,  I  asked  you  a  very  direct  (piestion.  Tiasked  you, 

id  not  sold 
tion  there. 


and  I  gave  vou  the  ligures,  whether  or  not  von  h; 
string  trios  over  the  air  out  of  vour  own  organize 
in  your  own  studio,  at  and  ]jer  oiu'-half  hour 

program  for  thi'(‘(*  ])rograms  ))ei*  week?  A.  ?Cot  to  my 
knowledge. 

Q.  You  do  not  recall  that  at  all?  A.  Xo,  I  doinot. 

Q.  Well,  what  did  you  mean  when  you  made  ybur  answer 
before  that  it  might  have  been  done  when  the  organization 
was  young,  and  that  you  are  moving  along  a^d  getting 


in 
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experience,  and  wlien  Mr.  Ilag’or  joined  your  company  that 
you  tlu*n  had  a  very  dotinite  schedule  of  programs? 

632  A.  Well,  T  mean  recently  we  haven't  done  that  since 
we  set  up  that  })()licy. 

Q.  But  you  have  done  that  ?  A.  In  the  past,  yes,  sir. 

Q.  And  since  the  BulTalo  IM’oadcasting*  Coi'poration  was 
org-anized  it  has  heen  doin',  has  it  not  ?  A.  During  the 
])eriod  of  the  existeiiee  of  lln*  Ihiffalo  1  M'oadc'astiug  (Corpo¬ 
ration  varying-  pric-es  liavi'  hei'ii  (pioted,  es})eeially  in  the 
early  days  when  we  had  no  set  policy  with  regard  to  that. 

Bv  (diaii-iuan  Rohinsoii: 

<^).  Do  you  mean  varying  prices  for  exactly  the  same 
thing?  A.  Xot  lun-essarily.  no.  In  tin*  old  days,  the  pro¬ 
grams  used  to  he  ])ut  on  at  low(‘r  cost,  hut  without  rehearsal. 
We  have  abandoned  that  ])oliey,  and  the  number  of  hours 
that  we  re(piired  for  rehearsal  is  also  taken  into  consider¬ 
ation. 

C^).  Does  not  the  musicians'  union  lix  the  price  charged 

bv  musicians  in  Buffalo?  Thev  do. 

*  • 

Q.  You  haven't  anything  to  do  with  what  a  musician 
charges,  have  you?  A.  Xo,  but  we  have  something  to  do 
with  our  charge  for  that  on  the  program. 

Q.  That  is  the  ])oint  1  am  driving  at.  Your  charge  has 
varied,  has  it  not,  to  differc'iit  advertisers?  A.  Well,  it 
may  vary  a  little  bit  de} lending  on  the  program  require¬ 
ments. 

633  (^>.  It  may  vai-y  as  much  as  .^22,  and  $44  vary 

from  each  other,  may  it  not  ?  .\.  During  the  last  ten 

months  that  condition  might  be  possible. 

Q.  It  has  bei'ii — it  is  not  a  (piestion  of  it  might  bt*  ])OS- 
sible — it  has  existed,  has  it  not  ?  .\.  Xot  to  mv  detinite 

knowledge.  I  do  not  recall  any  ])articular  one. 

Q.  All  right,  we  will  take  your  answer  to  that.  Xow, 
you  spoke  about  ])honogra])h  i-ecords,  and  you  said  today 
you  had  three  one-half  hour  programs. 

Mr.  Scott :  Per  week. 

Bv  ^Ir.  Leahv: 

•  • 

Q.  How  many  phonograiih  programs  did  you  have  two 
months  ago?  A.  On  which  station?  WMAK? 
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Q.  WMAK.  A.  I  haven’t  the  records  here.  We  haven’t 
much  more  than  that,  if  more. 

Q.  Well,  how  did  you  refresh  your  recollection  so  that 
you  could  positively  state  to  the  Commission  that  at  this 
time  you  had  three  one-half  hour  programs!  A.  Well, 
because  I  was  interested  in  the  phonograph  issue  and  I 


investigated  that.  I 

Q.  Well,  now,  in  the  course  of  your  investigation,  what 
did  you  find  with  reference  to  the  practice  of  IVMAK  using 
phonograph  records?  A.  We  do  not  have  th(‘m  on  the  air 
in  the  evening  at  all. 

Q.  All  right.  Now,  in  the  day  time,  how  many  times  do 
you  shoot  out  over  the  air !  A.  Our  j>resent  sched- 
634  ule,  as  1  found  it,  was  three  ])rograins,  if  1  recall 
properly. 

Q.  Now  in  the  course  of  your  investigation - 


•  •  -  * 

Mr.  Scott:  During  what  time!  Excuse  me,  Mr.  Leahy. 


The  Witiie.ss: 

A.  Three  programs  per  week.  Three  one-half  hour  pro¬ 
grams  per  week. 

Bv  ^Ir.  Leahv: 

* 

Q.  And  what  store  sponsors  that?  A.  Danahy-Faxon  is 
one.  I  do  not  recall  the  other. 

Q.  When  did  you  find  WMAK  commenced  to  reduce  the 
practice  of  using  phonograph  records!  A.  We  never  had 
it  in  our  policy  so  that  it  may  be  considered  as  a  serious 
matter. 

Q.  Well,  you  recall  stating  to  Mr.  Scott  that  you  were 
constantly  reducing  the  length  of  time  used  ])y  phonograph 
records,  and  that  you  were  getting  away  froijn  this  prac¬ 
tice!  Now  when  did  vou  liegin  getting  awav  fl’om  it ! 

Mr.  Scott:  I  do  not  recall  that. 

A.  I  do  not  recall  that.  I  don’t  recall  ever  saffing  that. 

Mr.  Scott :  I  do  not  recall  the  question. 

I 

28— 5117a  ! 


434 


WMAK  BROADCASTING  SYSTEM,  INC.,,  VS. 


Bv  ^Ir.  Lcaliv: 

Q.  Oh,  yes.  A.  I  do  recall  that  yon  asked  me  regarding 
commercial  amionncements,  and  I  stated — I  gave  that  an¬ 
swer  that  yon  jnstl  ])resented  there  with  regard  to  that,  bnt 
1  do  not  recall  any  (inestion  relative  to  ])honogra|)li  riH'ords. 

(j>.  Do  yon  have  any  i)layer-])iano A.  'There  is  a 
()35  player-i)iano  in  the  studios,  yes. 

0.  Do  yon  use  that  at  all.'  A.  I  do  not  think  it  is 
on  the  schednle  at  all  at  the  ])resent  time. 

Q.  Has  it  been  on  the  schednle  in  the  ])ast:'  A.  On 
AVMAK  it  has  been  on  in  the  past  once  a  week,  I  !)elieve, 
in  the  davtinie. 

For  how  long:'  A.  Half  hour. 

Q.  Yon  say  Mr.  Ilagei*  is  the  man  that  can  giv(‘  ns  deti- 
nite  information  with  reference  to  the  ])rograms  of  WMAK? 
A.  That  is  right. 

0.  ■  Xow,  yon  have  been  constantly  with  WM  .\  K  sinc(‘  yonr 
earlv  (*onnection  with  the  station,  have*  von  not.'  A.  'That 
is  right. 

O.  Do  von  remember  when  von  installed  vonr  iu*w  ti'ans- 

V  *  •  * 

mitter?  A.  Which  new  one.'  We  have*  installe‘el  se*ve*ral 
ne*w  e)nes  in  se‘ven  years. 

(^>-  Vonr  new  transmittei*  when  the*  l>nlTalo  l>roaeh*ast- 
ing  (’e)r})oration  took  e-ontre)l  of  the*  station.  A.  Afti‘r  the* 
first  of  the  vear.  The  ae*cnrate  date  1  de)  not  know. 

Q.  Von  remember  the  fact,  elo  yon  not .'  A.  A  new  trans¬ 
mitter  has  been  installed. 

y.  Von  remember  the  time,  don't  yon,  when  the  new 
transmitter  was  installed.'  A.  No,  I  do  not.  That  is  a 
matter  of  engineering. 

Q.  Was  it  January  or  Febrnary? 

Mr.  Scott:  The  rec'ords  of  the  Fominission  wonld 
G36  show  the  accurate  time,  Mr.  Leahy. 


The  Witness: 

A.  I  haven't  it  accnratelv. 

Bv  Mr.  Leahv: 

•  % 

Q.  Well,  as  President  of  W^IAK,  yon  are  interested  in 
the  operation  of  the  station,  are  yon  not  ?  A.  In  general, 
I  am.  Not  the  details  of  engineering. 


I 
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Q.  Well,  with  reference  to  the  fact,  regardless  of  the  date, 
von  recall  the  event,  do  vou  not,  when  the  ne^t  transmitter 
went  into  operation?  A.  I  recall — I  know  thatja  new  trans¬ 
mitter  has  been  installed.  j 

Q.  And  you  recall  it  was  installed  after  j  the  Buffalo 
Broadcasting  Corporation  took  charge  of  your  station, 
do  you  not?  A.  That  is  right. 

Q.  Do  you  know  whether  it  was  on  the  air 
it  was  being  0])erated  for  about  ten  days  befor 
was  received  from  Washington  to  operate  it  ?|  A.  I  have 
no  information  to  that  effect. 

Q.  You  do  not  know  anything  about  that?  A.  Xo.  I 
never  had  it  brought  to  my  attention. 

Q.  Was  !Mr.  Bertis  Arnold  connected  with  y(^ur  company 
in  anv  wav  at  that  time?  A.  Mr.  Bertis  Arnold  was  in  the 
Buffalo  Broadcasting  Corporation  for  a  while. 

Q.  In  what  capacity?  A.  Personnel. 

Q.  Was  he  a  Vice-President  of  the  Cori)oration  ? 
637  A.  He  was. 

Q.  Did  you  know  him  at  that  time  when  tlie  new 
transmitter  went  into  operation?  A.  I  knew  Mr.  Arnold 
during  the  time  that  he  was  with  the  Buffalo  Bpadcasting 
Corporation. 

Q.  Do  you  know  a  ^Ir.  John  ^lorrison?  A.  I  do. 

Q.  Is  he  still  with  the  Butfalo  Broadcasting  (\j)r})oration ? 
A.  Xo  sir.  I 

Q.  Was  he  at  the  time  that  your  new  ti-ansrhitter  went 
into  operation?  A.  He  was.  i 

Q.  What  office  did  he  hold  in  the  Buffalo  Broadcasting- 
Corporation  at  that  time?  A.  Vice-President  in  charge  of 
engineering. 

Q.  Did  you  ever  confer  with  him  at  any  timcj  in  regard 
to  the  technical  affairs  of  your  station?  A.  I  d|d  not.  ^ 

Q.  As  President  of  W^IAK,  were  you  not  ap30ut  there 
when  they  were  about  to  start  the  new  transmititer  ?  A.  I 
was  not  on  the  premises  when  it  was  started,  j  ^ly  work 
was  selling  time,  and  I  devoted  my  entire  efforts  towards 
that  field. 

Q.  So  you  were  never  in  the  station  of  WMAK  at  the 
time  they  were  installing  the  new  transmitter  and  about  to 
start  operations?  A.  I  donT  believe  I  was. 
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Q.  Where  is  the  station.^  A.  At  Alartinsvillc, 
638  New  York. 

Q.  Did  you  see  it  when  it  was  being  put  ip)?  A.  I 
have  been  in  the  station  since  it  lias  been  conpileted,  but 
I  never  went  in  with  anv  intention  ot'  working  there. 

Q.  But  for  the  formal  opening  of  this  new  station  of 
which  you  were  [the  President,  you  were  not  pr(‘sent  A. 
There  was  not  any  formal  opening,  no.  The  location  was 
the  same,  the  building  was  the  same,  it  was  tiurely  a  (*hange 
of  technical  equipment  within  the  liuilding. 

Q.  But  when  you  installed  this  transmitter,  which  was 
a  thousand  watt' power,  and  you  went  on  the  air  for  the 
first  time,  you  as  President  of  the  Poiqioration  wei-e  not 
there  to  see  how  it  was  operated/  A.  I  was  not.  Not  to 
my  knowledge. 

Q.  Therefoi'e,  you  are  unalile  to  answer  whethei’  or  not 
yon  w(‘re  operating  without  a  license  for  s(*v(‘ral  days.'  A. 
I  don't  believe  we  did. 

Q.  1  am  not  asking  you  whethei’  yon  believe  it  or  not. 
1  am  asking  von  whether  vou  know.  A.  1  don't  know. 

Q.  Did  yon  see  any  of  the  pnl>licity  wliii'h  was  ]>nb- 
lished  with  reference  to  this  new  transmit tei*  of  \V.MAI\/ 
A.  I  don't  recall. 

Q.  Did  you  see  any  of  the  pictuiT's  of  it  that  wc*re  pub¬ 
lished  in  the  Buffalo  news])a])ers  /  They  may  hav(‘ 
been.  I  don't  know  whether  there  were  anv  or  not. 

Q.  You  do  not  recall  enough  to  know  wlu‘th(‘r  pictnn's 
of  this  new  transmittei*  were  being  published  in  tin* 
631)  Buffalo  news])apers  as  being  ))ractii‘ally  constructed 
when  the  ground  had  not  been  broken  for  the  new 
station?  A.  You  are  talking  about  W.MAK/ 

Q.  Yes.  A.  WMAK's  location  has  been  the  same  for 
the  last  two  or  three  vears.  The  building  was  the  same. 
There  was  no  ground  broken. 

Q.  Do  you  know  it  with  reference  to  Station  \V(JK.'  A. 
WOK,  I  don't  know  about  that. 

Mr.  Leahv:  You  don't  know  about  it.  That  is  all. 

Commissioner  Sykes:  Cross  examine,  ]\lr.  Littlepage. 


By  Mr.  John  M.  Littlepage: 

Q.  Mr.  Lounsberry,  I  believe  you  stated  that  your  con¬ 
nection  with  WMAK  dates  from  1922?  A.  That  is  right. 
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A.  The  Nor- 


e. 


ation  at  that 


Q.  That  is  when  the  station  was  in  Lockpopt,  New  York? 
A.  That  is  right. 

Q.  And  it  was  owned  hy  the  Norton  Labbratories  ■  A. 
Tliat  is  right. 

Q.  Wlio  owns  the  Norton  Laboratories? 
ton  Lal)oi'atoi-ies  are  owned — there  is  a  sto^k  company  at 
tlie  })i*es(‘nt  time  under  tlie  name  of  tlie  N|)rton  Labora¬ 
tories,  Inc. 

Q.  It  is  owned  by  Jo]lns-^^ansville,  is  it  net?  A.  It  was 
a  snl)sidia]‘y  of  dohns-AIansville  at  that  tin"! 

Q.  Yon  liad  no  ownership  in  the  si 
()40  tiin(‘,  did  yon?  A.  1  did  not.  I 

Now,  tluMi,  when  was  it  tlie  station  moved  to 
Ibiffalo?  A.  \V(‘  o])en(H.l  the — tlie  actual  ])o\ror  plant  was 
hd'l  in  Lockport.  AVe  o])ened  onr  tirst  stndio  in  the  City  of 
nnlValo  about  thi’ee  to  four  vears  ago — or  abbnt  four  vears 
ago,  I  lielieve. 

Q.  About  four  years  ago.  At  that  time,  Kvhat  stations 
were  opei'ating  in  IbdTalo?  A.  AVGR,  and  AVPjBR. 

Q.  .Now,  when  this  station  was  in  Lockpolrt,  who  were 
the  officers  of  the  company?  AVas  there  any  separate  or¬ 
ganization  that  owned  the  broadcasting  company,  or  was 
it  just  the  Norton  Laboratories?  A.  It  was  owned  by  the 
Norton  Laboratories. 

Q.  AV(‘ll,  now,  who  owned  it  when  it  move|I  to  Buffalo? 
A.  The  conpiany  remained  under  the  control  bf  the  Norton 
Laboratories. 

(}.  Until  when?  A.  October,  1027,  I  believ 
AVhat  was  the  ownershi])  after  Octobcj 
WAIAK  Bi'oadcasting  System,  Inc. 

Q.  AVho  were  the  officers  at  that  time?  A. 

Q.  AVhat  is  that  name?  A.  D-a-y-e-r. 

(^.  Was  he  President  ?  A.  I  was. 

Q.  AVhat  was  Air.  Layer’s  connection  with  t|io  company? 

A.  Ti-easnrer. 

(141  Q.  Tr(‘asiirer.  A"on  were  President  ? 

Q.  AVho  were  the  other  officers?  A.  |G.  E.  Butts, 
A"ice-Pr(‘sident.  They  were  the  only  ones  at  jhat  time. 

Q.  How  was  the  financing  of  this  company 
that  time?  How  was  it  paid  for?  A.  Butts 
Lonnsberry. 

Q.  AA’ell,  did  von  issue  stock  for  it?  A.  AA^Ie  didn’t  sell 
stock,  generally  speaking. 


r,  1927?  A. 


E.  S.  Daver. 


A.  Yes. 


managed  at 
L  Layer  and 
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Q.  Generally  speaking.  How  much  did  you  pay  the  Nor¬ 
ton  people  for  it ! 

j\Ir.  Scott:  Well,  I  don’t  think  that  is - 

By  Mr.  Littlepage: 

Q.  Well,  was  this  a  cor])oration  that  bought  WMAK? 

Mr.  Seott  :  1  (lidii*!  Iiear  the  (luestion,  Mr.  Littlepage. 

Mr.  LittlepagH‘:  I  asked  him  if  it  was  a  corporation.  He 
said  that  lie  was  the  President,  and  ^Ir.  Dayer  and  Mr. 

I 

Butts.  I  was  asking  him  whether  or  not  that  was  a  cor¬ 
poration. 

The  AVitness : 

A.  WMAK  Broadcasting  System,  Inc. 

]\Ir.  Scott :  Yes,  it  is  incorporated. 

By  Mr.  Littlo]nigo: 

K>.  It  is  incorpoi-ated.  Now  how  much  capital  stock  was 
there  outstanding  at  that  time?  A.  Capitalized  at  $150,- 
000. 

Q.  $150,()00.  How  much  of  that  did  you  owm?  A.  About 
one-third. 

C).  One-thii'd.  ,And  how  much  did  these  other  two  men 
own?  A.  Similar.  A  little  less  than  one-third  in 
042  (‘ach  case. 

i^).  \\\‘ll,  tlnai,  does  that  represent  the  amount 
that  yon  paid  the  Norton  Laboratories  for  the  station? 
A.  Yliat  and  tin*  improvements  that  we  made  in  the  sta¬ 
tion. 

(^).  What  were,  those  improvements?  A.  We  immedi¬ 
ately  moved  the  station  from  Lockport  in  to  a  ])oint  cen¬ 
trally  located  in  Western  New  York,  to  reduce  blanketing 
in  tlu‘  City  of  Lock])0]‘t  and  better  serve  Buffalo. 

Q.  Now.  then,  how  long  did  this  corporation  own  the 
station?  Hid  they  sell  that  to  the  Buffalo  Broadcasting 
(’or]’)oration  ?  A.'  We  sold  our  stock  to  the  Buffalo  Broad¬ 

casting  (Corporation. 

Q.  And  that  stock  was  held  the  same  way  from  the  time 
when  you  lirst  bought  it  until  the  Buffalo  Broadcasting 
Corporation  took  it  over?  A.  Practically  so. 
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Q.  Practically  so.  What  changes  were  m^de?  A.  There 
were  a  few  pui'chases  of  stock,  minor  purcjhases  of  stock 
by  other  members  of  WMAK. 

Q.  Well,  then,  how  many  shares  of  this  stock  were  out- 
staiiding  at  the  time  when  the  transfer  wals  made  to  the 

i 

Buffalo  P)roa(lcastiiig  Corpoi'ation ?  A.  I  hiivenT  the  rec¬ 
ords  here. 

(.).  lias  aiivone  the  records  here?  A.  I  c4innot  tell  vou 

V  «  ^ 

that.  I  do  not  know. 

y.  Well,  you  wei-e  President  of  the  company,  were  you 
not  !  A.  That  is  right.  I 

()43  Q.  How  many  shares  were  outstaiK^ling  when  you 
tirst  organized  ?  A.  In  the  main  Daji^er,  Butts  and 
1  ac(iiiiring - 

y.  I  am  asking  you  how  many  shares,  and  !not  how  many 
])eople?  A.  Capitalized  at  $150,000. 

Q.  What  was  the  ])ai‘  value  of  the  capital  stock?  A. 
$75,000  common  and  $75,000  preferred. 

Q.  How  much  actual  cash  did  you  give  thi  Norton  Lab¬ 
oratories  at  the  time  when  you  bought  this? 

Mr.  Scott  :  Well,  now,  jnst  a  moment.  I  lujiven’t  any  ob¬ 
jections — 1  do  not  want  my  objections  to  be  understood  as 
an  attem])t  to  kee])  from  the  Commission  anv  information 
that  tliev  mav  desire*.  And  I  am  sure  that  py  statement 


will  be  tak(‘n  at  face  value  that  there  is  not  a 


iK'ction  with  tlie  ope^ration  of  any  one  of  Ihek^  stations  or 


thing  in  con- 


of  concealing 
the  value  of 
id  for  it  goes 


the  detail(Ml  infoimiation,  that  I  am  desirous 
if  the  Commission  considers  it  valuable.  Bn 
a  station  and  how  nuK'h  actual  money  was  ])a 
into  a  detail  of  ])rivate  business  affairs  that  it  seems  to  me 
ouglil  not  to  b(*  brought  ont,  bee^ause  then  your  competitor 
knows  just  exactly  what  lui  has  to  meet,  and  jit  hasn’t  any 
paidicnlar  value  in  tin*  case  before  the  Cojnmission  ])e- 
canse  tlu*  (’omrnissioiCs  i)rinci|)al  interest  ijn  connection 
with  the  bi-oadcast ing  station  is  this:  Has  the  station  suf- 
licic'iit  capital  to  o])(*rate  it  in  the  public  interest,  con¬ 
venience  and  necessitv?  Now,  that  is  a  matter  in  which  the 
(Commission  rightfully  has  a  very  dec]^  interc^st. 

But  this  station  was  licensed  for  majiy  years.  It 
()44  was  licensed  in  the  name  of  the  No  Hon  Labora¬ 


tories.  When  the  change  was  made  fr 


ton  Laboratories  to  the  Wl^IAK,  Inc.,  it  was  again  licensed. 


The  question  as  to  the  financial  ability  in  con 


om  the  Nor- 


nection  A\dth 
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the  operation  of  this  station  was  then  passed  upon  affirma¬ 
tively  by  the  Commission.  Xow  if  I  may  repeat,  at  the  risk 
of  repetition,  T  do  not  see  that  it  is  at  all  material  to  de¬ 
termine  how  mueh  they  paid  for  the  station.  Supposing 
that  tliev  onlv  ])aid  three  and  a  half  dollars  for  it,  and  thev 
later - 


^Ir.  Littlepag(*:  \V(‘  would  like  to  know  it,  if  tliey  did, 
Mr.  Scott. 

^h*.  Scott:  AV^dl,  T  assume  that  they  paid  a  substantial 
sum  of  money  for  the  station.  1  do  not  know  how  much 
they  j)ai<l,  and  I  am  not  interested.  I  do  not  waiit  to  feel 
sorry  to  lind  out  that  they  paid  a  small  amount  and  then 
])ut  it  into  th(‘  combiaation  at  a  very  large  amount.  I  do 
not  see  that  it  is  material.  Otherwise,  1  would  not  have 
any  objection  to  it  at  all. 

Cliaii'man  Ho])inson:  Ts  it  your  ])uri)ose  to  show  that  the 
stock  is  wat(‘rc‘d ! 

Ml-.  Litth‘])age:  Well,  it  has  been  stated  here,  if  the 
Commission  ])leas(‘,  I  beli(‘ve,  what  the  capital  stock  of  the 
Buffalo  Ib-oadcasting  (’or])oration  is.  What  we  are  merely 
interest(*d  in  is  finding  out  what  this  station  represents, 
what  their  investment  is,  what  the  Buffalo  Broadcasting 
Corporation  ])ai(J  foi*  it,  what  the  station  is  worth  today, 
and  so  fonli.  I  think  it  is  entirelv  relevant  on  that. 

diairman  Robinson:  And  then  are  you  going  to  show 
th(‘  ('apitalization  of  the  Buffalo  Broadcasting  Com- 
(>45  pany.  or  is  that  already  in 
M I*.  Scott  :  Xo. 


Ml-.  Littlepage.  Well,  ]>erhaps - 

Mr.  Seoit  :  It  is  ca.pitalized  at  a  million  dollars. 

Mr.  Littlepaii-e :  At  a  million  dollars.’ 

Mr.  Scott:  Yes,  the  Buffalo  Broadcasting  Corporation 
is  capitalized  at  a  million  dollars. 

( ’oniinissioiuM-  Sykes:  Yhe  objection  is  overruled.  An¬ 
swer  th('  (juestion. 


By  Mr.  Littley^age: 

Q.  I  believe  the  question  was:  How  much  cash  was  paid 
to  the  Xorton  laboratories  at  tlie  time  of  taking  over  this 
station.’  A.  Approximately  $20,000. 

Q.  Ap])roximately  $20,000.  Does  tliat  re])resent  the  to¬ 
tal  amount  yiaid  .them  at  any  time  for  the  station?  A. 
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s  put  into  the 
took  it  over? 


That  is  the  total  amount  that  the  Xortou  Laboratories  re¬ 
ceived  for  the  station. 

Q.  Have  thov  ever  received  anvthin^’  else  for  it?  A. 
That  is  all. 

Q.  Xov%  then,  how  much  additional  cash  wa: 
station  at  tlie  time  when  vour  ori*'anization 
A.  I  haven’t  tlie  books  here.  1  do  not  feel  tl^at  I  can  give 
YOU  anv  definite  information  on  it.  Wliat  wb  did  do  with 
tlie  station  was  to  move  it  out  of  Lockport. 

Q.  All  right,  how  much  did  tliat  cost  '!  A.  ^ 
to  $20,000.  ^ 

Q.  $10,000  to  $20,000.  All  right,  what  other  ex- 
()4()  ])enses  wcu-e  iiiciin-ed!  A.  Xew  studios,  and  so 


\bout  $15,000 


forth.  1  liaveiTt  tlu‘  (Uhinite  informat i 
Q.  Well,  generally,  how  much  did  it  cos 


on,  and  I- 


vou : 


•) 


A.  I 


liaven’t  the  int'ormation  available.  1  would  r^dher  not  tes¬ 
tify. 

Q.  Well,  you  were  Pi’esident  oi*  the  com])aii.V  at  the  time, 
were  vou  not  !  A.  Yes,  bnt  that  was  two  v 
liave  forgotten  about  that. 

Q,  Well,  vou  won  1(1  know  how  nuK'h  monev 
it  then,  would  you  not? 

(Xo  resi)onse.) 


ears  ago.  i 
was  put  into 


1  to  the  Buf- 
bpitalized  at 


shares  was 


Q.  At  the  time  of  the  transfer  of  this  statio: 
falo  Bi'oadcast ing  Corporation,  was  it  still  c 
$150,000?  A.  It  was. 

Q.  And  do  vou  i-cmiember  how  manv  shares  (^f  stock  were 
outstanding  at  that  time?  A.  It  was  not  changed  verv 
much  from  the  original. 

Q.  AVell,  how  many  did  you  have?  .\.  T  had  a])proxi- 
matelv  one-third. 

Q.  Approximately  one-third.  Row  many 
tliat?  A.  W(dl,  it  had  a  i-ough  value  of  $100  ]^er  share. 

Q.  A  hundi’ed  dollars  per  sliare.  .And  how  juany  shares 
did  you  have?  A.  .\])])roximately  one-thii’d.  | 

Q.  How  many  was  it  ?  A,  I  don't  recall. 

Q.  Do  yon  recall  how  much  any  of  tlu’ 

647  ers  had — how  much  sto(‘k?  .\.  .\]'>]>roxi 
thii'd,  those  two  that  I  mentioned. 

Q.  How  many  shares  were  outstanding,  tlu|t  is  what  I 
am  asking.  A^on  understand  about  the  shares,  jdo  you  not? 
A.  AA’e  held  one-third  of  the  stock  of  the  company  then. 


1'  other  0 Wil¬ 
ma  tel  V  one- 
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those  three  fellows,  eaeh  one  held  approximately  one-third. 
There  were  a  few  minoi*  holders  of  stock  in  the  company. 
Q.  Well,  what  did  yon  have  to  show  your  ownership  in 

a  third  Did  von  have  anv  stock  certificates?  A.  I  did. 

•  • 

(<).  Well,  how  many  did  you  have?  A.  1  had  some  pre¬ 
ferred  and  sonn*  in  common  in  the  comjianyi 

Q.  W<‘11,  how  many?  -A.  I  don't  I'ocall  what  I  had  in 
pret'ei’r(‘d.  I  had  a])pi*oximat(‘ly  one-thii'd  ot*  the  common 
stock  of  the  com|)any,  the  votin;L>’  stock  of  the  company. 

(^.  Von  said  you  had  one-third  a  minute  a.u'o,  but  how 

manv  slun*(.‘s  did  vou  have?  A.  In  the  neiu-hborhood  of 

•  •  ^ 

‘ibO,  I  b(‘li(‘V(‘  it  would  fiiLi-ur(‘  out. 

().  AVhat  would  that  make?  A  hundred  and  fiftv  of  each? 

w  « 

Or  two  hundr(‘d  and  fifty  of  (‘ach  ?  A.  Two  hundi'ed  and 
fiftv  of  common,  1  b(‘Ii(‘V(‘. 

All  riu'ht.  And  liow  much  of  the  pi*eferred  did  you 

liave?  A.  Fortv  or  sixtv.  T  am  not  sure  at  this  time. 

*  • 

That  was  (juite  a  while  ag'o. 

().  Xow  did  these  other  three  men  own  a]>proxi- 
f)4S  mat(‘ly  the  sanu‘  amount  ?  A.  That  is  true. 

(^).  AV(‘ll,  that  m(*ans,  then,  that  there  were  about 
shar(‘s  of  stock  oiitstandiuin'  of  eommo]i  and  ])referred 
at  th('  time  of  the  ti’ansfer  to  the  Buffalo  Broadcastinc: 


Oorjiorat ion,  is  lhat  coi'rect  ?  A.  I  believe  that  is  true. 

(}.  Xow.  lluMi.  what  was  the  par  value  of  thos(‘  shares  at 
tln‘  linn*  of  the  transfcn*.  do  yon  r(‘call?  A.  The  preferred 
was  100.  'rii(‘  eommon  had  no  ])ar  value. 

{^.  AVas  tluM-e  any  mai-k(‘l  at  all  foi*  the  common  slock  at 
that  lim(‘,  do  yon  r(‘call  ?  A.  It  was  held  within  oni*  own 


or.e’anization. 

(,).  X'ow,  then,  at  this  time*  did  von  hold  stock  in  anv 
oth(‘i*  companyi  in  Ibiffalo?  A.  I  personally  held  a  f(‘W 
shaiH's  of  stock.  I  did  not  ]K‘rsonally  hold  it.  It  was  in 
my  nam(‘.  It  was  owned  by  the  AVAIAK. 

(>.  And  in  what  ('om])any  was  that?  A.  AVKEX. 

Q.  At  the  time  of  the  transfer  to  the  l>niTalo  Broadcast- 
inii*  Corporation,  what  did  you  Ji'et  for  your  stock?  A. 


Stock  in  the  Buffalo  Broadcast in.u*  Corporation  and  casli. 


().  How  much  cash  did  vou  e'et  ? 


Mr.  Scott:  AVell,  now,  1  desire  to  object  to  that  informa¬ 
tion.  Xo,  I  can  see  how  it  niigjit  be  material.  1  will  with¬ 
draw  my  objection. 
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By  Mr.  Littlepagc: 

Q.  Do  yon  roineml)or  tlio  question?  |  A.  No,  T  was 

649  thinking  of  something  else -  | 

Q.  How  nuK'h  easli  was  it  yon  got  ^t  tlie  time  of 
the  transfer  to  tlie  l^nffalo  Bi-oadeasting  Or ]*poration ? 

Mr.  Seolt:  Of  course  w(‘  will  sliow  all  Unit  information 
later  accurately  fi-om  the  hooks. 

By  Mr.  Littlepagc: 

Q.  How  much  was  it,  do  you  remember? 

^Fr.  Scott:  How  much  cash  he  got,  or  how  jnuch  cash  the 
M':\rAK,  Inc.  ?  I 

By  Mr.  Little])age: 

I 

Q.  How  much  he  got  for  his  stock?  A.  4p]>roximately 
$5,000. 

Q.  Approximately  $5,000.  Did  the  others  ,:ret  the  same? 
A.  1  don't  know  what  th<^  others  got.  They  rid  not  take  it 
in  the  same  ratio  that  I  did.  1  stayed  definitely  into  the 
company,  into  the  Buffalo  P>roadcnsting  ( ku-] loration. 

Q.  Well,  some  of  them  took  all  cash  and  some  took  stock 
in  the  B.  B.  C.,  is  that  right  ?  A.  One  of  them  took  all  cash. 
The  balance  took - 

Q.  How  much  ('ash  did  he  tak(‘  for  it?  A.  jT  don't  know 
what  he  took. 

Q.  Don't  you  know?  Didn't  Ik'  t('ll  y(m  at  the  time? 
A.  I  don't  iTcall  a('(*nrately  what  it  was. 

Q.  AVell,  wercm't  you  intei‘(‘st(‘d  in  (inding  jout  what  the 
value  of  vour  interest  was?  i 

i\rr.  Scott:  T  would  ohj(‘ct  to  that  as  hearsay. 

Mr.  Littlepagc:  \V(‘ll,  .Mr.  Scott,  li(‘  was  an  officfu*  of  the 
company.  He  would  know  how  much  his  company  got 
for  it. 

650  ^Fr.  Scott:  But  your  inquiry  was  wlijether  one  of 
the  other  stockholders  told  him  how  muj'h  that  other 

stockholder  was  g(‘tting.  That  would  he  li(‘arsay.  hie 
might  enlai'ge  it  or  In"  might  diminish  it.  | 

By  ^Ir.  Tdttlepage:  j 

Q.  How  much  stoc'k  did  you  get  in  the  Bujffalo  Broad¬ 
casting  Corporation  ?  A.  Two  hundred  and  sjeven  shares. 
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Q.  Two  liuiidrod  and  seven  sliares.  What  was  the  value 
of  tliat  stock/  A.  Xo  par  value. 

(j).  Well,  what  is  tlie  value  ol‘  it  now,  do  you  know?  A.  I 
don't  know.  1  don't  think  it  has  anv  detinite  market  value 
at  the  ])rescnt  tinu‘.  It  is  held  within  the  organization. 

(j).  Ai-(‘  tlies{*  l!()7  shari's  held  within  the  oriianization  / 
A.  Within  the  llniralo  Broadeastin<»-  ('or]^oration.  I  mean 
th('  Buffalo  Bi-oadeast  in.u'  ( k)r])orat  ion  is  not  on  the  market. 

(,).  I  know,  hut  vou  have  these  *207  shares,  have  von  not? 
A.  I  have  lh(*m  mvself,  ves,  sir. 

(J.  Th<‘n  what  you  i;-ot  for  your  interest  was  207  shares 
in  the  Bul’falo  Broadcast i nix  ( 'or])orat ion  and  $5,000,  is  that 
cori'ect  /  A.  .\])proximately  that. 

(^).  Ap]u-oximat(*ly.  What  else/  A.  That  is  all. 

(J.  And  does  that  r(‘pres(Mit  a  fair  value  of  one- 
051  third  iiitcu-est  in  your  station/  A.  There  were 
othei-s. 

(j).  What  otlnu's/  A.  I  haven't  the  records  here,  hut  L 
und(‘rstand  that  thev  are  here,  and  will  no  doubt  be 


u'lven - 

Wc‘ll,  my  point  was  this.  Did  you  consider  this  a  fair 
value  foi*  that  on(‘-third  in  station  W^IAK/  A.  I  did. 

O.  Xow.  1  believe  vou  stated  when  vou  moved  vour  sta- 
tion  fi'om  Lockpoi'l  that  you  })nt  some  $15,000  or  $20,000  in 
it  at  that  tinu*/  |  Foi’  nioviny,’/  A.  I  bihieve  that  would  be 
a  fair  stalenumt. 


().  All  ri.aiit.  What  did  that  re])resent  /  A.  l^ui-chase 
of  land,  buildin^u'  lU'W  towers,  installation  of  e(piipment  and 
purch;is(‘  of  new  e(juipment. 

Wc'i-e  theia;  any  otlnu*  (‘xpenses  at  that  time/  A.  That 
was  lh(‘  main  (‘xpens(‘  with  I’eii'ard  to  the  moving-  of  the 
])OW(‘i*  plant. 

(^.  Xow,  were  thei*e  any  other  (‘X})enses  involved  at  that 
time  (‘X<'epi  th{‘, $20,000  which  you  paid  the  Xorton  people 
aiid  th(‘  $15,000  represent in,<i'  the  purchase  of  land,  build- 
in^i:'.  and  ecpiipment,  and  so  forth?  A.  The  <i*eneral  cost  of 
o{)eration. 

(^).  5'ou  have  a  contract  with  the  ButYalo  Broadcast inu* 
Corj)oration,  have  you  not?  A.  T  have. 

(X  And  is  that  contract  as  salarv  to  you  as  President  of 
WWIAK? 
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Mr.  Scott:  Is  it  which ? 

^Ir.  Littlepag'c:  I  was  just  woiidei*^iig  wliat  his 
652  capacity  was,  whether  or  not  he  was- 


Mr.  Scott:  Well,  the  contract  is  in  \^'riting,  is  itf 
May  I  ask  the  question  ii*  the  contract  is  in  wiping? 

A.  I  have  a  contract  with  the  Buffalo  Broadcasting  Cor¬ 
poration.  ! 


of  WMAK? 


By  Mr.  Littlepage: 

Q.  AVell,  do  you  get  any  salary  as  Presidentj 
A.  I  get  a  salary  for  what  I  do  in  the  Buffalb  Broadcast- 
ing  Corporation. 

Q.  AVell,  is  that  for  your  work  in  connect i|on  with  this 
advertising,  or  do  you  get  a  salary?  A.  iji  connection 
with  my  total  work  for  the  Buffalo  Broadcasting  Corpora¬ 
tion. 

Q.  AVliat  is  that  contract  ?  How  much  salary  docs  that 
call  for? 

Air.  Scott:  AA’ell,  I  am  inclined  to  think  that  is  rather  a 
personal  t)roposition.  1  do  not  think  it  is  material  in  this 
case,  and  if  it  is  material,  if  the  Commissionl  should  con- 


)est  proof, 
got  the  con¬ 


sider  it  material,  the  contract  is  certainly  the  1 

Air.  Thomas  P.  Littlei)age:  AVell,  have  you 
tract,  Air.  Scott? 

’  I 

Air.  Scott:  1  presume  we  have.  And  if  w^^  haven’t  it 
here,  if  the  Commission  says  that  it  is  pertinent  1  will  make 
it  available. 

Commissioner  Svkes:  Of  course,  the  contract  is  the  best 
evidence  of  what  it  contains.  At  the  same  time  he  ought  to 
know  what  salary  he  receives.  That  is  usuajly  a  pretty 
material  consideration  with  most  of  us  i’hen  we  are 
()53  on  salaiy,  as  to  what  we  receive. 

Air.  Scott :  AVell,  1  imagine  he  could  rcjcollect  that. 

Chairman  Kobinson:  AVhere  is  the  x^ertinenly  of  this — 
a  man’s  salary?  Unless  it  is  to  ]n'Ove  that  yoJi  are  waste¬ 
ful  and  exti'avagant  and  therefoi-e  not  doing  a  j^Dublic  serv¬ 
ice?  AVhat  is  the  purpose  of  it.  Air.  Littlepage? 

Air.  John  AI.  Littlepage:  The  purpose  is  merely  this,  to 
find  what  his  connection  was  with  the  Buffalo  Broadcasting 
Corporation,  whether  it  was  that  of  an  employee  or 
whether  or  not  he  was  getting  paid  as  an  e:|5:ecutive,  as 
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Prosldenl  of  tliisiWMAK,  or  as  Vioe-Prosicleiit  of  the  or¬ 
ganization. 

Cliainnan  Kohinson:  Sii])])oso  they  do  ])ay  liim  as  an 
executive*  otlicer,  pay  him  a  large  salary  and  render  a  good 
public  s(*i*vice:^ 

.Ml*.  Lit t l(*pag(‘ :  Well,  we  will  assume  that  he  does. 
Phairman  Hohinson  :  I  am  not  in  favor  of  these  private 
disclosures  uul(*ssi t lu'v  are  r(‘al  pe‘rtin(‘ut.  Sometimes  they 
are  and  sonu*{*l iines  tlu‘v  are  not.  I  do  not  know  about  this. 
It  depends  on  what  you  ai*e  driving  at. 


By  Air.  Little}>age: 

Q.  How  many  (unployees  has  WATAK?  A.  They  are 
distrihut(*d  in  tin*  Ihiffalo  I>roadcast ing  (\)r])orat ion. 

(^).  AVho  ])ays  youi-  salary.^  'fhe  Buffalo  Bi’oadcasting 
( ’orporation  .\.  The  Ihitfalo  I>roadcasting  Corporation. 

Q.  And  who  ])ays  the  salarie^s  of  all  the  other  employees 
in  conn(‘ction  with  AVAl.AK  '  Tin*  Ihiffalo  Broadcast- 
T)')-!-  ing  ( ’orpoi*at ion  A.  Well,  will  you  ask  that  again? 

(,).  Who  ])ays  tlu*  salaries  of  all  the  ])eople  con- 
n(*cted  with  AVAIAK?  .V.  I  hav(‘n't  an  accurate  record  of 
how  tin*  salaries - 

AVho  signs  tin*  ch(‘cks.^  A.  (( ’ontiuuing:)  — of  how 
the  .salai'i(*s  arc*  (list ]-ibutc‘d,  and  it  is  to  mv  knowledge  that 
such  infoianat iou  is  available  and  will  be  given  here  by 
someone*  who  is  cjualilied  to  give  you  accurate  information 
in  that  r(*gard.  1  am  not  trving  to - 

().  AA'ell,  vou  know  where  vou  get  vour  salarv,  don’t  vou? 
A.  T  get  mv  salarv  from  the  office  of  AA^AIAIx. 

Q.  And  you  do  not  sign  the  checks  for  any  of  the  salaries 
of  the  employees  of  AA^AIAK?  A.  1  do  not. 

Q.  And  does  anvbodv  conn(*cted  with  the  AVAIAK?  A. 
Air.  Churchill  signs  as  Treasurer  of  AA'AIAK  Broadcasting 
System,  Inc. 

Q.  AATdl,  does  he  sign  tliose  as  Treasurer  of  AA^AIAK  or 
as  Treasurer  of  the  Buffalo  Broadcasting  Cor])oration? 
A.  As  Treasurer  of  AA'AIAK. 

Q.  As  Treasurer  of  AAWIAK?  A.  That  is  riglit. 

Q.  Xow,  do  you  know  wlio  pays  the  employees  of  these 
other  stations?  A.  AA"e  are  ])repared  to  give  you  that  in¬ 
formation.  I  am  not. 

Q.  I  am  asking  you  if  you  know. 
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G55  Mr.  Scott:  He  said - 

The  Witness: 

A.  No. 


Bv  Commissioner  Svkes: 


Q.  Just  a  minute  please.  Wlien  he  asks  yoji  a  (piestion 
that  means  do  you  know  of  your  own  personaj  knowledge. 
A.  I  do  not. 

Q.  Have  you  anything  of  your  own  personal  knowledge  ? 
A.  1  do  not. 

Q.  If  you  do  not,  just  say  that  you  do  not.  .-j.  The  point 
is,  T  am  not  trying  to  hide  anything  hero.  I  wapt  to  convey 
the  idea  that  someone  qualified  through  assojuation  with 
that  type  of  work  is  prepared  to  answer  the  (pu^stiou. 

By  Mr.  Littlepage:  | 

Q.  You  are  Vice-President  of  the  I-Uiffalo  Bjroadcasting 
Cor})oratiou,  are  you  not?  A.  That  is  right.  | 

Q.  And  you  are  familiar  with  the  affairs  of  the  corpora¬ 
tions?  A.  Familiar  with  my  own  type  of  work. 

Q.  Do  you  do  any  other  kind  of  work  at  all  except  that 
advertising  work?  A.  That  is  my  work. 

Q.  AVell,  now,  don’t  you  know  as  a  matter  of  fact  who 
pays  the  different  employees  of  these  other  stations?  A.  I 
do  not.  ! 


Q.  AVell,  where  do  you  get  your  check?  | 

Mr.  Scott:  Well,  we  will  show  it.  I 
G56  Mr.  Littlepage:  I  am  asking  him.  1 

Mr.  Scott :  He  says  he  does  not  know,  pud  we  will 

show  it. 

I 

By  Mr.  Littlepage:  j 

Q.  W"ell,  I  will  ask  you  now  where  you  get  y'pur  check? 
A.  WMAK  Broadcasting  System.  j 

Q.  And  its  offices  are  in  the  Rand  Building?  A.  That 
is  right. 

Q.  Now,  how  often  do  you  get  paid?  Do  you  get  paid 
by  the  month?  A.  Twice  a  month. 

Q.  Twice  a  month?  A.  Yes.  | 
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Q.  Is  tliere  anyone  else  ever  there  when  you  are  getting 
your  clieck.^  A.  Xo. 

Q.  Do  vou  ever  see  anv  oi‘  tlie  cheeks  of  tlie  other  em- 
ployees  of  the  station?  A.  Xo. 

Q.  Do  you  know  how  much  they  get  ?  A.  Xo.  That  is  not 
my  business. 

Q.  Well,  liow  many  employees  are  there  connected  with 
WMAK?  A.  The  employees  are  distributed  through  our 
organization  and  other  places. 

Q.  Well,  do  you  know  how  much  any  of  them  get  ?  A.  X’o, 
I  do  not. 


Q.  At  any  rate- 


A.  Xot  accuratelv. 


Q.  Well,  now,  how  are  you  paid?  In  what  capac- 
G57  ity?  Are  you  ])aid  as  Vice-President  of  the  Buffalo 
l>roadcasting  Cor]x)ration,  or  as  the  President  of 
WVAK?  A.  I  receive  my  check  from  AVMAK.  I  do  not 
know  how  it  is  distributed  on  the  books  of  the  company. 

Q.  ^'ou  do  not  know  that  ?  A.  I  do  not. 

Q.  Do  the  otlicers  of  WVAK  ever  have  any  meetings? 
A.  We  do  not. 

Q.  Do  you  have  a  board  of  directors  for  the  company? 
A.  »Just  officers — well,  T  am  not  sure  about  that. 

Q.  You  are  not  sure  al)Out  that  ?  A.  I  am  not  sure  about 
that. 


Q.  You  are  Vice-President  of  the  Buffalo  Broadcasting 
Corporation?  A.  Yes. 

Q.  How  much  did  the  Buffalo  Broadcasting  Corporation 
pay  for  WGK  ? 


^vFr.  Scott :  Well,  I  object  to  that,  because  he  was  not  com 
nected  with  WQK ;  he  does  not  know  anything  about  it,  I 
don't  think. 

Mr.  Littlepage:  He  is  Vice-President  of  the  Buffalo 
Broadcasting  Corporation. 

?^Ir.  Scott:  Oh,  ves. 

Mr.  Littlepage:  T  assume  that  he  would  know  that. 


By  iMr.  Littlepage: 

Q.  How  much  was  paid  for  that  company?  A.  I  don’t 
know. 
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Q.  You  have  never  attended  any  meeting  l)f  the  Buffalo 
Broadcasting  Corporation  board  of  |lirectors?  A. 
658  Not  of  the  board  of  directors.  | 

Q.  Have  they  a  board  of  directors!  A.  They  have. 

Q.  Who  are  they!  Mr.  Kittinger,  George  Rand - 

Q.  What  is  Mr.  Rand’s  position! 


Air.  Scott:  President  of  the  Alarine  Trust 
of  the  Alarine  Alidland. 


and  President 


By  Air.  Littlepage:  j 

Q.  Is  he  an  officer  in  the  Buffalo  Broadcasting  Corpora¬ 
tion  besides  being  a  dii-ector!  A.  He  is  a  director. 

Q.  AVho  is  the  President,  by  the  way,  o[‘  the  Buffalo 
Broadcasting  (-orporation!  A.  Air.  Kittinger. 

Q.  Air.  Kittingei*.  What  other  officers  have  they! 

Air.  Scott:  Directors  vou  are  asking!  I 

The  AVitness:  Directors  or  officers! 

By  Air.  Littlepage: 

1 

Q.  Well,  I  would  like  to  get  both.  We  will  take  up  the 
officers  first.  AVhat  officers  have  thev!  A.  The  onlv  of- 
fleers  that  I  know  of  ai-e  Air.  (Churchill,  as  Executive  Vice- 
President  of  the  company.  Air.  Hager  as  Vice-President, 
and  myself  as  A^ice- President.  j 

Q.  How  many  of  the  old  officers  of  the  original  station 
AA^AIAK  are  officers  of  the  Buffalo  Broadcasting  Corpora¬ 
tion!  A.  I  am  the  onlv  one. 


(^).  A"ou  are  the  only  one.  These  others 
no  interest  in  the  com])any  at  all  now! 
659  all  in  the  com])any  with  one  exception. 

Q.  AAdth  one  exception.  AVho  is  tha 


officers  have 
A.  They  are 

t!  A.  E.  S. 


men  in  the 


Daver. 

Q.  Dayer.  He  is  the  gentlman,  I  believe  you  said,  took 
cash  for  his  stock!  A.  A"es,  that  is  true. 

Q.  Now,  what  is  the  position  of  the  other 
company!  A.  They  hold  the  same  position  tlijat  they  held 
in  AA'AIAK.  They  are  officers  of  AA"AIAK  ]^roadcastin 
System,  Inc. 

29~5117a 


cr 

o 
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Q.  And  are  they  officers  of  the  Buffalo  Broadcasting  Cor¬ 
poration?  A.  Are  tliey  officers  of  the  Buffalo  Broadcasting 
Corporation  ? 

Q.  Yes.  A.  Xo,  they  are  not. 

Q.  You  are  tlie  only  one  who  is  an  officer  of  that  concern? 
A.  That  is  ri<i-ht. 

Q.  Do  you  know  wliat  ai'rangement  the  Buffalo  Broad- 
castiiiir  Corpoi*ation  lias  for  the  oiieration  of  Station 
WKEX? 

My,  Scott:  Well.  I  object  to  that,  because  WKP^X  is  not 
involved  in  this  case. 

Mr.  Littlepage:  Well,  .Mi*.  Scott — 

Commissioner  Sykes:  Overruled.  He  may  answer  the 
question  if  he  knows. 

A.  Somewhat  similar  to  ours. 


By  Mr.  Littlejiage: 

y.  That  ‘is,  that  this  station  was  bought  by  the 
660  Buffalo  I^roadcasting  Cor])oration  ?  A.  I  believe  that 
is  true. 

y.  Do  you  know  how  much  tli(*y  paid  for  it?  A.  I  do 
not. 

Q.  Do  you  know  who  the  owiuu-s  of  the  station  were  at 
the  time  when  it  was  taken  over  by  the  Buffalo  Broadcasting 
Corporation?  A.  The  principals  in  the  company  were  Mr. 
L.  P.  A.  Kberhard  and  a  Dr.  Pichardson. 

Q.  Were  those  men  in  anv  wav  eonnected  with  vour  com- 
pany  as  stockholders?  A.  Xot  in  our  company. 

Q.  How  much  was  paid  l)y  the  Ihift’alo  Broadcasting  Cor¬ 
poration  for  station  W1\BW?  A.  I  don't  know. 

Mr.  Scott:  'I'hat  is  also - 

Commissioner  Svkes:  Ih*  said  la*  does  not  know. 

* 

^Ir.  Scott :  All  right,  then. 

Mr.  Little}>age:  Mr.  Scott,  my  pui*pose  was  to  either  find 
out  just  what  they  })aid  for  it,  or  to  show  that  as  Vice- 
President  of  the  Buffalo  Broadcasting  Cor|)oration  he  was 
merely  a  figurehead. 

Commissioner  Svkes:  The  witness  has  answered  the 
question.  He  said  he  does  not  know.  Let  us  proceed  with 
the  examination.'  We  are  traveling  along  slowly. 
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Air.  Scott  f 


Air.  Littlepage:  That  is  all. 

Commissioner  Sykes:  Redirect? 

Air.  Scott :  That  is  all, 

I 

Commissioner  Sykes :  Call  your  n(|?xt  witness. 

6G1  Air.  Scott:  I  desire  at  this  lime  to  introduce  in 
evidence  as  Exhibit  Xo.  8  the  affid^xvit  of  Henry 
Weinberger,  Vice-President  of  tlie  Columbiii  Broadcasting 
Svstem. 

Air.  Littlepage:  Are  you  going  to  offer  it 

Air.  Scott:  Yes,  I  am  going  to  otfer  it. 

Air.  Littlejxage:  Let  me  see  it. 

Air.  Scott:  I  will  let  you  see  it,  or  do  you  want  me  to 
read  it  ? 

Air.  Littlepage:  I  want  to  see  it,  and  then 
to  turn  it  over  to  you.  AVe  want  to  see  t! 
of  it. 

Air.  Scott:  All  right  (handing  same  to  AI 

Air.  Little])age:  AVe  oldect  to  this,  if  thj 
please.  I  think  the  Commission  will  see  th; 
vant,  because  it  is  an  affidavit  that  must  obviously  be  based 
on  heai'say. 

All-.  Scott :  All  right. 

Commissioner  Sykes:  The  ruling  will  be  reserved. 


I  will  be  glad 
le  materiality 

-.  Littlepage). 
b  Commission 
lit  it  is  irrele- 


(The  affidavit  of  llenrv  AA'einlierger 
“AAWIAK  Exhibit  8”.) 


was  marked 


Air.  Scott:  Exhibit  Xo.  8’  is  on  the  letterhead  of  the 
Columbia  Broadcasting  System,  485  Aladison  Avenue  at 
Eifty-second  Stre(‘t,  X(‘w  A'ork  City.  Telephone  exchange, 
AA^ickersham  2000.  (Reading:) 

“Ileni-y  AA’einbei-ger,  Abce-President  of  the  Columbia 


that  the  Col- 
bes  and  com- 


Bi‘oadcasting  System,  Inc.,  (le])Oses  and  says 
nrnbia  Broadcasting  Svst(‘m  carefullv  analv 
])iles  as  to  territory  and  jxrogram  all  of  the  nail  which  the 
listening  radio  public  sends  to  the  Columbia  Broad- 
()()2  casting  System  and  that  this  analysis,  based  on  over 


300,000  letters  received,  shows  that  Station  AA'AIAK, 
Buffalo,  Xew  A'ork,  during  the  past  eight  months  under  the 
management  of  the  Buffalo  Broadcasting  Corp.,  has  jumped 
from  twelfth  place  to  sixth  place  in  public  response,  al- 
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though  BufTaloi  ranks  only  twelt'lli  in  ])opnlation  of  the 
Stations  on  the  Columbia  Basic*  Network. 

(Signed)'  IIKXHV  WEIXBk:RGER. 

“Sworn  to  l)(‘t'ore  nu*,  a  notary  ])nbru*,  this  24th  day  of 
October,  192!). 

(Si-ned)  SIDNEY  E.  IlOEFMAX, 

X<4anj  PnhUcr 

Mr.  Seott:  I  ofbn*  iK‘xt  the  allidavil  of  Mr.  John  Powell, 
which  1  will  ask  to  liav(‘  mark(‘d  Exhibit  !).  (Handing  same 
to  ^Ir.  Littit‘])age.) 

Mr.  Littlepage:  1  think  this  is  of  the  same  form  of  affi¬ 
davit  that  was  introdn(*(‘d  in  a  former  WEBR  and  WGR 
hearing. 

Mr.  Scott:  We  liavo  had  no  such  allidavil  as  that  in  any 
case  from  Mr.  Powell. 

Mr.  Little])agc:  I  am  mistaken  then. 

(The  affidavit  of  John  Powell  was  marked  “WMAK 
Exhibit  9.'0 

Mr.  Scott :  This  uentleman  who  makes  this  affidavit  is 
the  head  of  the  musicians'  union  of  the  citv  of  Buffalo. 
(Reading :) 

“St.\te  of  New  York. 

Count jf  of  Erie,  ss: 

“John  Powell,  bt‘ing  duly  sworn,  deposes  and  says: 

“That  he  is  more  than  twenty-one  yc‘ars  of  age  and  a  resi¬ 
dent  of  the  City  of  Buffalo,  New  York. 

663  “That  de|)onent  is  President  of  the  ^^lusicians’ 
Association  of  the  (’ity  of  Buffalo,  New  York. 

“That  during  the*  ])ast  few  yeai’s  d(*ponent  has  been  a 
consistent  radio Jistener  in  the  Citv  of  Buffalo  and  has 
during  that  period  frecjuently  listened  to  the  programs  ren¬ 
dered  hv  Radio  Station  WMAK  and  also  Radio  Stations 
^VGR,  VVKBAV  and  WKEN. 

“That  it  has  been  de])onent's  observation  as  a  radio  lis¬ 
tener  since  January,  1929,  that  there  has  been  a  marked 
and  continued  imj^rovement  in  the  ])rograms  of  Radio  Sta¬ 
tion  'WMAK  and  each  of  the  other  radio  stations  men¬ 
tioned  above,  and  that  such  improvement  in  programs  has 
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ins’  Associa- 
,  it  is  the  de- 


been  largely  in  the  programs  originating  i]ii  the  City  of 
Buffalo. 

‘‘Further  that  as  President  of  tlie  ^lusici.ans’  Associa¬ 
tion  of  the  City  of  Buffalo,  New  York,  it  is  the  deponent’s 
own  knowledge  that  since  the  formation  of’  the  Buffalo 
Broadcasting  Corporation  the  four  radio  stations  men¬ 
tioned  herein  have  employed  the  services  of  musicians  of 
this  association  to  an  extent  which  in  the  first  six  months 
of  1929  greatly  exceeded  that  employed  by  ‘^\\  of  the  sta¬ 
tions  of  Buffalo  for  the  ])recediiig  live  year  x)eriod.  And 
further,  that  since  July  1,  1929.  to  the  present  date,  the 
Buffalo  Broadcasting  Corporation  has  purchased  services 
of  the  musicians  of  this  association  on  a  basijs  that  greatly 
exceeds  that  of  the  lirst  six  months. 

“Further  that  as  President  of  the  ^lusici 
tion  of  the  City  of  Buffalo,  New  York 
664  iionent’s  own  knowledge  that  for  the  fifst  time  in  the 
history  of  radio  in  this  city  broadcasting  stations 
are  employing  radio  })roduction  experts  of  nalional  reputa¬ 
tion,  whose  efforts  and  knowledge  to  date  jhave  greatly 
raised  the  volume  of  pi’oduclions  l)eiug  ])res 
city  as  well  as  the  cpiality  of  same,  and  that 
musical  organizations  are  being  presented 
teners  than  heretofore. 

“Further  that  as  a  result  of  employing  sucjli  |)roduction 
experts  the  staff  organization  of  the  Buffalo  Broadcasting 
Corporation  has  been  so  enlarged  and  raised  in  standard 
as  to  now  include  .Mr.  Herbert  Straub,  a  conductor  of  na¬ 
tional  reputation,  .Mr.  Fi-win  (llucksman,  a  ijiusician  and 
arranger  of  national  reputation,  a  music  librjirian,  a  con¬ 
cert  master,  several  distinct  musical  groups  and  further, 
that  these  groipis  are  constantly  reheai‘sing  ii^  the  studios 
of  the  Buffalo  Broadcasting  (Corporation  in  die  prepara¬ 
tion  of  radio  productions.  Further,  that  a  very  extensive 
library  comparable  to  those  em})loyed  in  naticjnal  network 
studios,  has  been  com])iled  and  is  the  sole  property  of  the 
Buffalo  Broadcasting  Coi’iioration. 

“Further  that  as  a  result  of  such  effort 
Broadcasting  Corporation  is  ])roducing  pro^-rams  on  a 
weekly  basis  from  its  own  studios  which  go  ojv’er  coast  to 
coast  networks. 

(Signed)  JOHN  COWELL. 


eiited  in  this 
much  larger 
to  radio  lis- 


the  Buffalo 
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“Sv’oni  to  before  me  tliis  24  clav  of  October,  1929. 
(Sio-ned)  !  EDWARD  11.  FARXHAM, 

N Otari}  PuhUc,  Erie  Co." 


665  Mr.  Scott:  1  orf(*r  tlie  atlidavit  of  Elmer  C.  Motz- 
<>-ar  and  ask  to  liave  it  marked  Ex]iil)it  No.  10. 
(Ilaiidin;;’  sanu*  to  Mr.  Littlepaiie.) 

Mr.  Littlepaii'e :  I  object  to  this,  Mr.  Seott,  because  the 
oath  liere  is  not  to  the  accuracy  of  the  facts,  'fhe  oath 
simply  says  that'  “on  this  15th  day  of  October,  Elmer  (\ 
Metz.u'ar  duly  sii>ned  the  above  letter  Ixd’ore  me.”  And 
^letzii'ar  does  not  swear  to  the  fa(‘ts  in  the  letter  at  all.  It 
is  jnst  a  letter,  and  he  swears  that  he  si.uns  it. 

]klr.  Leahy:  The  letlei*  is  datt*d  th(‘  25th  of  October  and  is 
sworn  to  on  the  15th. 

Mr.  LittlepaL:’(‘:  Sworn  to  there  bch’ort*  it  was  siu’ned. 

!Mr.  Scott :  IVell,  evidently  the  October  the  25th  is  a  typo¬ 
graphical  error,  or  else  the  other  one  is.  Stenographers 
do  make  mistakes. 

Mr.  Little])ag(‘ :  We  have  no  way  of  knowing  that.  On 
its  face  it  is  clearlv  inadmissible  as  being  sworn  to  before 
it  is  written. 

Mr.  Scott :  Wi‘ll,  it  is  an  aflidavit,  and  we  will  verifv  it. 
It  really  is  not  important,  exc(‘pt - 

Chairman  Robinson:  Let  me  see  the  jurat.  He  did  not 
sav  that  he  swore  to  it.  He  said  lu*  sigiu‘d  it.  merelv. 

Mr.  Scott:  It  is  only  im])ortant  to  this  extent,  that  re¬ 
cently  they  had  a  radio  show  in  Buffalo,  and  in  connection 
with  the  radio  show  they  ])nt  on  |)rograins.  And  that  the 
talent  which  they  nsed  in  putting  on  that  radio  show  was 
talent  which  we  sent  to  them  exclnsivelv.  Thev  did  not  use 
any  other  talent  but  that  talent. 

Mr.  Littlepage:  I  beg  yonr  pardon,  how  does  that  show 
that  ? 


666  Mr.  Scott:  Here  is  the  portion  (indicating). 

Commissioner  Sykes:  Thei*e  is  no  nse  to  discuss 
it,  gentlemen.  The  affidavit  is  not  in  ])roper  form.  It  is 
merely  an  affidavit  that  a  man  signed  a  letter. 

^Ir.  Scott :  Yes. 

Commissioner  Sykes:  Consequently  we  will  have  to  sus¬ 
tain  the  object  ion  now  that  it  is  not  a  proper  affidavit. 
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|y  importance 
But  he  did 


Mr.  Scott:  All  right.  And  may  I  have  ah  exception  to 
the  ruling? 

Commissioner  Sykes:  Note  the  exception,  j 
Chairman  Ko1)inson:  Why  the  exception,  ^r.  Scott? 

Mr.  Scott:  Because  the  date  of  the  letterj,  October  25, 
is  obviously  a  typographical  error. 

Chairman  Robinson:  I  would  not  attach  aiv 

a 

to  that  if  he  said  he  swore  to  the  above  facts, 
not  say  that,  lie  said  he  signed  it  before  himj;  therefore  it 
is  not  an  affidavit.  j 

Commissioner  Sykes:  Objection  sustained,  because  it 
does  not  show  that  the  man  who  signed  the  affidavit  says 
that  it  is  true. 

(The  affidavit  of  Elmer  C.  Metzgar  ivas  marked 
‘AV]\IA1\  Exhibit  10,'’  but  was  not  received  in  evidence.) 

Mr.  Scott :  T  offer  in  evidence  the  affidavit  olf  Bradlev  T. 

I 

Yaw,  and  ask  to  have  it  marked  Exhibit  Xo.  1|.  (Handing 
same  to  Mr.  Little])age.)  j 

Mr.  Littlepage:  Tlu‘  same  olpection  to  thisj.  The  jurat 
says  that  on  the  2Slii  day  of  October  Bradley  T.  Yaw 
signed  it.  It  savs  that  ‘‘on  the  28tli  dav  of  detober,  1929, 
Bradley  T.  Yaw  acknowledg(‘d  to  me  the  above  signature  to 
be  his  own.” 

Commissioner  Sykes:  The  objection  will  be  sustained. 

667  (The  affidavit  of  Bi*adley  T.  Yaw  [was  marked 
“W^IAK  Exhibit  11,'’  but  was  not  reej^nved  in  evi¬ 
dence.)  I 


of  William 
(Handing 


Mr.  Scott:  I  offei*  in  evidence  the  affidavit 

Fay  and  ask  to  have  it  marked  Exhilht  Xo.  12. 

* 

same  to  Mr.  Littlepage.) 

Mr.  Littlepage:  Objection  to  this,  your  Honor.  The  de¬ 
ponent  does  not  swear  to  the  accin-acy  of  the  statements 
at  all.  It  sim))ly  says  “that  deponent  is  not  hnancially 
interested  in  station  WMAK  oi-  in  any  other  F^uffalo  radio 
station,  or  in  the  Buffalo  Bi*oa<lcast ing  (^orp(j)ration,  and 
this  affidavit  is  a  voluntary  expression  withonlt  reward  or 
promise  or  ex})ectation  of  reward  of  any  kind  or  charac¬ 
ter.”  But  he  does  not  swear  that  the  statomenfs  are  true. 

]\rr.  Scott:  Your  objection  to  the  other  T  thijik  was  very 
well  taken.  It  was  unfortunate - 
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Commissioner  Sykes:  The  objoetion  as  to  the  nature  of 
the  affidavit  here  will  he  overruled.  Me  says  “Sworn  to 
before  me  this  24th  dav  of  October,  1029.“  That  means 
the  contents  are  sworn  to  l)efore  him. 


(Affidavit  of  William  Fay  was  marked  “WMAK  Ex¬ 
hibit  12.“) 

-Mr.  S(*ott :  May  I  read  this  affidavit.'  (Keading:) 

“State  of  Xkw  York, 

Count  If  of  Monroe,  ss: 

“William  Fay^  being  duly  sworn,  (h*poses  and  says: 

“Tliat  for  a  period  of  thirty-six  months  he  was  employed 
by  the  Oeneral  Electric  (''om})any  at  Schenectady,  X.  Y., 
as  a  staft'  announcer  and  production  manager  of  several 
feature  ])rograms  presented  by  station  MTlY.  and  de])onent 
left  such  duties  to  lun-ome  em])loyed  l)y  M^MAK 
668  Ri’oadcast ing  Systmn,  fnc'.,  of  Buffalo.  X.  Y.,  as 
studio  dii-ector  of  station  \VM.\I\,  and  held  such 
position  for  a  ])eriod  of  tifl(H'n  months.  'Fhat  d(‘])onent 
then  went  to  Rocli(‘st<n-,  X.  Y.,  with  the  St I'omberg-Carlson 
Company  as  studio  managei-  of  station  WM.\M,  later  be¬ 
came  (Jen.  .Mgr.,  which  {>()sition  he  now  holds. 

“I)(‘ponent  furthei*  says  that  during  the  time  he  was  in 
Buffalo,  station  WM.\K  was  em])loy(*d  by  The  Buffalo 
Evening  Xews  to  ])i‘(‘S(‘nt  several  radio  scu-viees,  and  that 
on  many  occasions  in  tin*  jxM’foi-inancc*  of  his  duties  depo¬ 
nent  contacted  with  Mr.  A.  II.  Kirchhofen*,  managing  editor 
of  the  ])a])er,  and  vai'ious  members  of  his  staff. 

“De|)onent  furtluu*  says  tliat  during  such  period  a  con¬ 
troversy  arose  b(‘|tW(*en  the  pa])er  and  the  management  of 
the  station  with  regard  to  some  programs  being  ]iresented 
by  tlie  Xews  over  MAMAK.  One  instance  in  particular  is 
set  forth  as  follows:  The  station  was  requested  by  the 
X’ews  to  set  aside  a  regular  schedule  for  the  ])a])er  to 
]>resent  (Ui  a  weekly  basis  eith(*r  half  hour  oi*  one  hour  pro- 
gi’ams  of  a  Polish,  n;«tui’e.  That  such  a  schedule  was  made 
possible  by  the  management  of  station  MXMAK,  and  it  was 
agreed  that  the  X’ews  was  to  jiresent  acceptable  talent  for 
such  features.  Tlpit  the  schedule  set  aside  by  WMAK  con¬ 
sisted  of  the  best  time  during  the  evening  and  that  one  of 
the  best  announcers  was  assigned  to  such  feature. 
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‘‘Deponent  further  says  tliat  tlie  Buffalo  Evening  News 
on  the  first  program  presented  before  the  microphone  a 
small  group  of  Polisli  school  children  whose  musical  abil¬ 
ity  was  far  below  the  standard  of  performance  then 
669  maintained  bv  station  \V?yIAl\.  That  bn  the  follow- 

•  I 

ing  day,  accoinpanit‘d  by  Mi'.  1.  B.  Loum^beri'y,  Presi¬ 
dent  of  \VMA1\  Broadcasting  System,  Inc.,  deponent  inter¬ 
viewed  Mr.  Kirchhofer  relative  to  the  poor  |  jicrformance 
and  offered  the  broadcasting  system's  assist a^'^ 
velopment  of  bettor  ju'ograms  for  future  liiresentation. 
That  we  were  told  by  Mr.  Kii'chhofor  that  hejdid  not  care 
what  the  (piality  of  the  jirogram  had  been  or  v.iould  be;  that 
the  News  was  losing  circulation  in  the  Polish  section  of 
the  (fity  due  to  radio  efforts  of  the  Buffalo  Times  over 
station  WEBB.  Mr.  Kirchhofer  advised  us  tjiat  he  would 
pay  nothing  for  the  talent  and  that  it  would  b^-^  of  a  volun¬ 
tary  nature,  furnished  by  school  cliildren,  mi|sical  groups 
and  others  from  the  Polish  section.  That  we|then  offered 
to  giv(‘  our  lime  and  faciliti(‘s  to  the  pi’o^xn*  iiisti'uction  in 
microphone  techni(}U(‘  and  cmisoi-sliip  of  those  not  capable 
of  presenting  a  suitable  radio  B'ature,  but  Mi'.  Kirchhofer 
absolutely  refused  to  ixM'init  us  to  conduct  such  auditions 
and  insisted  that  W(‘  accej)t  whatever  talent  he  sent  to  us. 
That  we  could  not  possibly  do  this  and  niaintmii  stand¬ 
ard  of  program  performances  W(‘  were  coitscientiously 
striving  to  accomplish,  and  no  further  Polish  programs 
were  presented  for  the  News. 


<  in  Buffalo 
ditable  pro- 
ion  sored  by 


“Deponent  fiirtlKu*  says  that  during  his  wor 
station  WMAK  did,  how(‘ver,  pr(‘S(‘nt  many  crc 
grams  of  a  Polish  nature,  and  which  were  not  s 
the  News. 

“That  de})onent  is  not  financially  interested  in  station 
WMAK  or  in  any  other  Buffalo  radio  station,  or 
670  in  the  Buffalo  Broadcasting  Corporation,  and  this 
affidavit  is  a  voluntary  expression  without  reward 
or  jiromise  or  expectation  of  r(‘ward  of  any  kind  or  char¬ 
acter. 

(Signed)  WILLT.UI  FAY. 


i  i 


Sworn  to  before  me  this  24-th  dav  of  October,  1929. 
(Signed)  CIT ARLES  J.  MAUPfER, 


Notary 


Public. 


f  f 
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Mr.  Scott :  T  offer  as  Exliil)it  Xo.  13  the  affidavit  of 
George  F.  Kaiid  ((‘xhil)itiiig  same  to  Mr.  Littlepage). 


(Affidavit  of  George  F.  Hand  was  marked  ‘‘WMAK  Ex¬ 
hibit  13.^^) 


Mr.  Scott:  May  I  read  this  affidavit  to  the  Commission? 
Commissioner  Sykes:  Ih-occed. 
r.  Scott  (Keading) : 


“State  of  Xew  Yoi.-k, 
('<) until  of  Erie,  .<s: 


“(icorge  F.  Hand,  l)eing‘  duly  sworn,  (h‘])oses  and  says: 

“That  iie  is  more  than  Iwenty-one  years  of  age  and  a 

resident  of  tlie  Cilv  of  Ilnlfalo,  X.  V. 

« 

“Tlial  de])on(‘nt  is  ili(‘  prosiihnit  of  tlie  Marine  Trust 
Company  of  Ilntfalo;  and  a  slockhold(*r  and  active  mem- 
])er  of  the  Foard  of  Directors  of  the  Bntfalo  Broadcasting 
Corporation. 

“Tliat  during  tlie  ])ast  few  years  this  deponent  has  been 
a  consistent  radio  listener  in  the  Gitv  of  Buffalo  and  has 
during  that  ])c‘i‘iod  fi-(Mjnently  listmied  to  the  programs 
rendercnl  by  i-adio  station  WMAK  and  also  radio  stations 
MTJK,  AVKBW  and  WKEX. 

671  “That  he  (uitered  the  bi*oadcasting  business  as  a 
stockholder  and  dirc'ctor  of  the  Buffalo  Broadcast¬ 
ing  Cor])oration  on  or  about  February  28th,  1929,  and  since 
that  time  lias  lieen  in  close  touch  and  well  informed  at  all 
times  regarding  the  business  ])olicy  of  the  Buffalo  Broad¬ 
casting  Cor])oration,  which  has  his  lu'ai’ty  approval. 

“That  he  did  not  enter  the  broadcasting  business  for 
financial  gain:  but  solely  for  the  pni-pose  of  assisting  in 
giving  to  Buffalo  the  very  best  in  broadcasting,  and  to  con¬ 
tribute  to  the  locgl  development  of  the  art  in  a  manner  that 
will  continuously  keep  pace  with  the  progress  and  demands 
of  the  citv. 


“That  in  his  opinion  the  jiresent  management  of  the 
Buffalo  Broadcasting  Corporation  is  highly  qualified  to 
carry  on  the  business  of  said  cor'|')oration  in  the  best  in¬ 
terest  of  the  listening  public. 

‘‘That  prior  to  the  o])ei*ation  of  Stations  WMAK, 
AVKBW.  WGH  and  WKEX  bv  the  Buffalo  Broadcasting 
Cor})oration,  the  owners  of  three  of  these  stations,  namely, 
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AVMAK,  WGR,  and  AVKEX  wore  not  in  a  pbsition  finan¬ 
cially  to  develop  these  stations  and  to  maintain  a  ])ro<>Tam 
performance  to  the  best  interests  of  the  listpning  public. 
That  the  Buffalo  Broadcasting*  Corporatioi|  has  ample 
means  and  financial  responsibility  to  develop  t|hese  stations 
and  maintain  a  i>i*ogram  performance  at  all  times  that 
will  meet  the  demands  of  the  Federal  Radio  Commission 
and  satisfy  an  im])artial  listening  public. 

‘‘That  in  his  opinion  the  Buffalo  Broadcasting  Corpora¬ 
tion's  plan  of  affiliated  stations  is  the  only  plan  with  which 
he  is  familial*  for  the  development  of  njidio  in  cities 

672  the  size  of  Butfalo  that  is  economically  pound.  That 
the  exiierience  of  the  Butfalo  Broadcast jng  Corpora¬ 
tion  for  the  past  ten  months  lias  ])roved  thiii  to  be  true, 
and  that  this  plan  will  continue  to  have  his  he^jrty  support. 

“That  the  stations  o])erated  hy  the  Buffal([>  Broadcast¬ 
ing  Corporation,  namely,  AVMAK,  WKEW,!  WGR  and 
WKP]X,  represent  a  financial  investment  to  |  the  Buffalo 
Broadcasting  Corporation  in  ex(*ess  of  $l,000,0'p0;  and  that 
station  AVKBAV  has  always  been  equipped  witjli  high  class 
Western  Electric  (equipment:  that  the  Buffalo)  Broadcast¬ 
ing  Corporation  has  rei)la(*ed  the  obsolete  eJiuipment  of 
radio  stations  WMAK  and  WGR  with  Western  Electric 
e(|nipment,  and  the  obsoh‘1e  (Mjuipimmt  of  radio  station 
WKEX  with  new  high  grade  composite  equipment;  that 
the  studios  of  all  of  these  stations,  which  were  run  down 
and  poorly  equipped,  have  been  replaced  with  the  best 
e(juipmeut,  couvenieuc(‘s  and  furnishings  know^i  to  the  art, 
and  that  to  my  personal  knowledge  the  progi|*ams  of  the 
stations  have  increasingly  improved  during  ^he  Buffalo 
Broadcasting  Corporation’s  operation  of  them.! 

(Signed)  GEORGE  Ff.  RAND. 

I 

“Sworn  to  before  me  this  —  dav  of  October,  1929. 
(Signed)  H.'.Af.  VAX  ALLEX, 

Noiarif  Public,-^ 

Mr.  Littlepage:  Mr.  Scott,  just  as  a  matter  of  personal 
information.  Is  that  the  Mr.  Rand  for  whom  the  Rand 
Building  is  named  that  these  stations  are  in  ? 

Mr.  Scott :  Xo,  the  Rand  Building  is  named  for  his 

673  father,  who  was  a  pioneer  business  man  jin  the  City 
of  Buffalo  in  the  olden  days,  and  died  a |  number  of 
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years  ago,  and  tliis  l)uildiiig  was  crocted  and  named  in  his 
honor. 

I  desire  to  next  inti’oduce  as  Exliiliit  Xo.  14  ].)v  reference 
the  records  of  tlie  Federal  Radio  Foinmission,  particularly 
a  formal  application  which  I  hied  with  the  Federal  Radio 
Commission  on  May  the  Otli,  Ih'JO,  and  presented  formally 
to  the  Commission  in  I’e^nlai*  session, — the  original 
of  whieh  is  in  the  lih's  of  th(‘  (’ommission — and  on  that 
occasion  the  Commission  instruct(*d  the  General  Counsel 
of  the  Commission  to  advise  me  hy  letter  the  position  which 
had  been  enunciated  to  m(‘  in  the  formal  meeting  of  the 
Commission.  That  letter  was  written  to  me  in  accordance 
with  the  instrnetions  of  this  (’ommission  by  its  General 
Counsel  on  May  the  l.'ith,  lh*25>.  I  do  not  wish  to  take  them 
out  of  the  hies  of  the  Commission. 


Chairman  Robinson:  Is  that  the  incident  of  a  transfer 
of  stock  ? 

]\Ir.  Scott :  It  is. 

(hiairman  ]\obinson:  How  is  that  pertinent  here? 

Mr.  Scott:  Well,  it  is  ])ertim‘nt  to  this  extent - 

Chaiianan  Ib)hins{)n:  Xow,  wt*  lieens(*d  the  Buffalo 


Broad<'asting  Company. 

Mr.  Scott:  Xo,  you  did  not  liccmse  the  Buffalo  Broadcast¬ 
ing  Corporation  at  all. 

Chairman  Robinson:  Well,  we  licens(‘d  its  station  which 
it  owns  and  operates. 


Mr.  Scott  :  Yes. 

Chairman  Robinson:  And  thereby  adjudicated  that  they 
are  in  the  ])ublie  service.  Xow  there  is  an  attack 
674  as  to  one  of  tluun  to  tak(‘  its  facility  away.  And  that 
is  tlie  issue.  I-  only  seimis  to  me  to  be  a  matter  of 
detail  and  time. 

Mr.  Scott:  It  iis  detail,  but  it  is  important,  may  it  please 
the  Commission.  I  hope  1  am  not  transgressing,  and  if 

I  am  I  am  sure  counsel  will  interru])t  mo - 

Chairman  Robinson:  It  is  oidy  this,  that  the  transfer  of 
stock  left  the  title  still  in  the  corporate  entity.  Did  not 
change  the  title.'  Is  not  that  (juite  remote  from  anything 

we  have  bei*e — as  to  whether  W(‘  will  take  one  of  vour 

* 

facilities  and  give  it  to  the  applicant?  It  depends  on  the 
public  interest. 
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675  Chairman  Ro])inson :  So  far  as  it  shows  that  it 
conforms  to  tliis,  it  might  be  pertinent.j 

Mr.  Scott:  Xo;  the  ])oint  is  this:  I  think  the | Commission 
knows  that  from  —  to  time  engineers  and  counsel  from 
various  sections  of  the  country  liave  discussed  radio  with 
the  Commission,  and  tlie  Commission’s  primary  objective 
is  to  so  act  that  the  result  of  the  Commission’s  action  will 
produce  for  the  listtMiers  the  Ix'st  results.  Kadio,  prima¬ 
rily,  under  the  11)27  law  is  to  1)(‘  detinitely  so  brindled  as  to 
produce  the  best  results  for  the  listening  public,  because 
before  any  license  can  be  issued  an  affirmative  finding  must 
be  made  bv  the  Commission  that  the  license  will  be  in  the 
public  interest,  convenience  and  necessity;  but,  so  far  as 
the  convenience  or  the  interests  of  the  applicant  are  con¬ 
cerned,  there  was  nothing  said,  but  the  great  ioutstanding 
motive  of  Congress  was  to  iiisnr(‘  to  the  ])ublic  that  it  was  to 
be  in  the  public  interest,  convenience  and  neqessity. 

Mr.  Thomas  P.  Littlepage:  The  (’ommission  still  have  a 
right  to  change  their  mind  when  they  relicense  them. 

Mr.  Scott:  Yes;  1  think  so,  under  certain  lijmitations. 

Commissioner  Sykes:  Let  the  proffered  jexhibits  be 
marked. 

(Thereupon,  the  exliibit  referred  to  was  admitted  as  a 
part  of  the  record  in  the  case.) 

Mr.  Leahv:  Alav  I  see  it  ? 

•  *■ 

Mr.  Scott:  Surely.  Of  course,  that  is  my  copy,  Mr. 

Leahv. 

* 

Mr.  Leahv:  Surelv. 

!Mr.  Scott:  It  is  the  original  letter  of  (he  General 

676  Counsel  of  the  Commission,  communicajting  to  me 
in  writing  what  had  biam  giv(*n  to  me  ol’allv  in  the 

.  '  .  .  i  ’ 

meeting  of  the  Fedei*al  Kadio  Commission.  | 

Mr.  Leahy:  I  have  no  ol)joction  to  letting  th(d  letter  go 
in.  I  would  be  glad  to  have  it.  | 

Mr.  Littlepage:  The  Commission’s  letter  doc(sn’t  decide 
anything.  j 

Mr.  Leahy:  Except  that  the  Commission  kn^w  what  it 
was  doing.  ! 

Chairman  Robinson :  T  remember  what  we  sMd  at  that 
time. 

Mr.  Leahy :  That  it  was  private  business.  j 
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Chairman  Kobiuson:  That  tlic  transfer  did  not  affect 
the  title  or  the  license;  it  left  the  title  of  the  station  where 
it  was. 

Mr.  Scott  :  "Hint  is  tin*  a])])lication  of  the  Buffalo  Evening 
News,  filed  in  ^rarch,  of  this  year.  I  offer  it  by  reference. 

Commissioner  Syk(*s;  Give  the  dates. 

^[r.  S])earman:  ^Farch  of  this  year? 

Mr.  Scott:  Ves.  1  attempted  to  get  it.  The  Buffalo 
Evening  News,  in  .Mai’cli,  of  this  year,  in  which  they  ask 
for  1000  watts  on  this  channel. 

Chairman  Bobinson:  Ts  that  the  a])plication  on  hearing? 

^Ir.  Scott :  Xo. 

Chairman  Bolnnson:  Wliy  bring  that  ii])? 

Mr.  Scott:  Because  T  desire  to  show,  and  I  think 
677  it  is  very  pertinent  in  this  case,  the  efforts  of  the 
Buffalo  Evening  Xews. 

Chairman  Bobinson:  They  are  not  ])ressing  that  appli¬ 
cation  ? 

^Fr.  Scott :  F  know,  but  th(*v  tiled  it  and  then  withdrew  it. 
I  think  the  activities  of  the  Buffalo  Evening  Xews  is  cer- 
tainly  very  important  in  this  case. 

i\Fr.  Spearman:  T  do  not  have  it  here. 

^Fi-.  Scott :  ?\Fay  T  have  it  (*onsidered  as  a  part  of  the - 

Commissioner  Svkes:  What  is  it  that  von  are  offering 
now  ? 

^Fr.  Scott:  Fill  ^Farch,  of  this  y(‘ar,  the  Buffalo  Evening 
Xews  tiled  a  formal  a])])licat ion  to  build  a  1000-watt  station 
or  a  5000-watt  I  station,  T  have  forgotten  which,  and  re¬ 
quested  they  be  assigned  to  channel  900. 

Commissioner  Svkes:  Von  are  offering  to  introduce  that? 

•  » 

Mr.  Scott:  Yes:  the  a])])lication  of  the  Buffalo  Evening 
Xews,  last  March,  as  a  ])art  of  the  files  of  the  Commission. 
T  desire  to  introduce  it  and  not  take  it  ont  of  the  tiles. 

Commissioner  Sykes:  Let  it  be  understood  it  is  intro¬ 
duced. 

(Therenpon  the  a])]dication  of  the  Buffalo  Evening 
Xews,  of  i\larch,  1929,  was  considered  a  part  of  the  record 
in  the  case.) 

Mr.  Scott:  1  assume  the  application  now  before  the  Com¬ 
mission  is  a  part  of  the  record  ?  If  not,  I  desire  to  offer 
it. 
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Commissioner  Sykes:  Yes;  it  is  a  part  of  ihe  record. 
Mr.  Scott :  The  application  of  the  Buff^o  Evening 
News. 

678  Commissionei*  Svkes:  Part  of  this 
based  on  tliat  ap])lication. 

Chairman  Robinson:  That  is  the  declaratioii  in  the  law¬ 
suit  ?  I 

Mr.  Scott:  Absolutely,  and  the  bill  of  particjulars.  1  de 


hearing  is 


and  records 
tion  of  Sta- 
application 


sire  next  to  introduce,  ])y  reference  to  the  tiles 
of  the  Federal  Radio  Commission,  the  applic;' 
tion  WMAK,  for  a  construction  permit,  wliicl; 
was  filed  in  Sejitember,  1929. 

Mr.  Littlepage :  1929  '! 

Mr.  Scott:  This  vear:  ves,  sir.  | 

Commissioner  Sykes:  Has  that  ])een  acted  ^ponf 

Mr.  Scott:  It  has  been  acted  inx)!!.  And  I  blesire  to  in- 

*•  I 

trodnce  next,  by  refei*euce,  the  formal  action! of  the  Fed¬ 
eral  Radio  Commission  granting  that  permii,  which  oc¬ 
curred  in  October,  last  month.  | 

Commissioner  Svkes:  Both  are  admitted.  | 

(The  application  of  Station  WMAK  for  a  construction 
permit,  filed  iii  September,  1929;  and  the  formal  action  of 
the  Commission  thereon,  in  Octobm*,  1929,  wer[:‘  thereupon 
considered  and  made  a  part  of  the  record.)  j 

I 

Mr.  Scott:  It  represented  the  authority  at  that  time  to 
make  new  installation,  whicli  we  only  completed  two  or 
three  weeks  ago.  Do  1  understand  that  they  will  both  be 
admitted  ? 

Commissioner  Svkes:  Yes,  sir.  i 

•  '  I 

Mr.  Scott:  So  that  the  substance  of  tliein,  tcj  all  intents 
and  purposes,  may  be  carried  in  the  record?  ! 

Commissioner  Svkes:  Yes. 

679  Mr.  Scott:  Now  will  the  Commission  at  this  point 
permit  my  associate,  Mr.  Diebold,  to  ])roceed  with 
the  interrogation  of  a  witness,  and  the  ])resent^jition  of  ad¬ 
ditional  affidavits ! 

Mr.  Diebold:  Mr.  Cosbev. 


Whereupon  James  Cosbey  was  called  as  a  |vitness  for 
and  on  behalf  of  Station  W^IAK  and,  liavingj  been  first 
duly  sworn,  was  examined  and  testified  as  follows: 
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Bv  Mr.  Diebolcl : 

Q.  What  is  your  full  name.^  A.  James  C'osbey. 

Q.  What  is  your  age  A.  Fifty. 

Q.  Where  dolyou  reside.^  A.  in  I>uffalo,  Xew  York. 

y.  How  long  have  you  lived  there.'  A.  Fighteen  and  a 
half  vears. 

(^.  What  is  your  vocation.'  A.  I  am  a  Flergyman  of  the 
Fpiscoi>al  Chureh. 

Q.  Are  you  in  chai*ge  of  a  parish  there'  A.  I  am,  of  the 
Church  of  the  (lood  Shepln/rd. 

Q.  Whereabouts  is  that  church  in  Buffalo.'  A.  That  is 
on  Jewett  ihirkway,  in  the  I'esidiuit ial  section  of  Buffalo. 

y.  How  does  that  ('hurcli  pai'ish  compare  in  size 
680  with  other  Kpiscopal  parislu*s  in  Buffalo.'  A.  It  is 
one  of  the  largest  in  the  citv. 

(j.  What  Ft>iscopal  Dioeese  inelud(‘s  the  City  of  Buffalo.' 
A.  The  Diocese  of  Western  Xew  ^’oi'k. 

Q.  Who  has  Ixhui  tin*  Bishop  of  that  Diocese?  A.  The 
Right  Reverend  Charles  lleiirv  Brent. 

Q.  And  he  died  I'ecently?  A.  He  died  a  short  time  ago, 
in  England. 

o 

Q.  Has  there  been  a  Bishop  eh‘cted  in  that  Diocese?  A. 
Yes;  a  Bisho])  Coadjutoi-  of  the  parish  automatically  be¬ 
came  the  Bisliop  of  the  I)io(‘es(‘. 

Q.  And  wheiv  do(‘S  he  i‘c‘sid(‘ ?  .\.  In  Rochester,  Xew 

York. 

Q.  Has  there  I  recently  been  elected  a  Bisliop  Coadjutor? 

A.  Yes:  last  Wednesdav. 

« 

Q.  And  what  is  the  name  of  that  coadjutor?  A.  The 
Reverend  Cann'ron  J.  Davis,  of  Buffalo. 

Q.  Have  you  been  int(‘r(‘sted  and  ac'tive  in  the  radio  held 
for  some  time,  Mr.  Coslx/y?  Yes;  1  have, 

Q.  What  has  bemi  voui*  activitv?  A.  I  have  been  in- 
terested  from  the  very  ince])tion  of  radio,  because  I  con¬ 
sidered  it  to  be  a  very  valuable  adjinud  to  the  Church,  par¬ 
ticularly  for  shut-ins.  host)itals,  the  sick,  and  so  fortli. 
From  the  very  beginning  I  have*  (‘xperimonted  with  radio 
sets;  made  radio  sets  in  the  old  days,  ])rimitive,  it  is  true, 
the  hrst  being,  'I  think,  from  an  old  oatmeal  box.  And  I 
have  made  other  sets  since.  And  I  have  also  made,  with 
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the  assistance  ot*  others,  radio  sets  i'cjr  people  Avho 
GSl  are  sick  and  who  are  shut  in.  | 

Q.  What,  ir  anything-,  have  you  doi^o  in  the  way 
of  broadcasting?  A.  I  have  broadcast  re|,-ularly  every 
Sunday  morning,  1  think,  for  about  three  yei^rs. 

Q.  What  service  ?  A.  Morning  ])rayei*s,  |  that  is,  the 
Episcopal  service  of  morning  prayer,  and  a  hhort  address 
each  Sunday  morning  at  half  past  nine.  1 
Q.  Over  wliat  station?  A.  W’KBW.  j 
y.  Are  you  still  tloing  that?  A.  Wt‘  are  doing  it  as  a 
parish,  yes.  1 

Q.  At  lirst  wlieii  the  Episcopal  servi('e  was  broadcast, 
did  you  take  up  the  subject  with  any  other  sh])erior  officer 
of  tile  Church?  A.  1  did,  with  the  Bishop. 

Q.  That  is,  Bishop  Brent  ?  A.  Bishop  Brent :  yes,  sir. 
Q.  In  the  early  days  of  broadcasting  of  the  Episcopal 
service,  how  was  that  done;  was  it  done  exclusivelv  bv  vou 
or  by  other  parishes,  or  how?  A.  Xo;  our  iiitention  was, 
and  we  cari-ied  it  out  that  way  for  (juite  a  liltlle  while,  to 
have  various  parishes  of  the  Episcopal  Clnnv'h  in  Buffalo 
take  care  of  those  services.  AVe  also  had  the  Bector  of  the 
Anglican  Church,  aci’oss  the  rivei*  in  Canada,  join  with  us; 
but  it  was  found  not  to  be  the  best  wav  to  ge.  results. 

Q.  That  is,  you  would  arrange  with!  some  rector 
68-  for  the  service  each  Sundav?  A.  V(*s;  arranged 
those  services.  1  arranged  them,  of  course. 

Q.  And  it  was  found  not  to  be  practical?  Xot  prac¬ 
tical,  no. 

Q.  And  after  that  these  services — 1  do  not  mean  all  of 
the  Episcopal  services,  but  they  were  broadciist  i-egularly 
by  the  (diurcli  of  the  Good  Shephurd?  A.  Yes;  either  by 
mvself  or  one  of  the  assistants.  | 

Q.  X'ow,  did  you,  in  addition  to  your  regularl  parish  work 
in  the  Citv  of  Buffalo,  do  vou  also  conduct  services  and 
give  religious  ministrations  to  institutions  in  and  around 
Buffalo?  A.  Ido.  j 


Q.  AVhere?  A.  Particularly  in  the  Erie  County  Infir¬ 
mary,  with  which  1  have  been  connected  for  pr^ibably  about 
sixteen  years. 

Q.  That  is  the  Alms  House?  A.  That  is  the  Alms 
House ;  yes,  sir. 

30 — 5117a 
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y.  Xow  have  you  also  listened  in  over  the  radio  Troni 
time  to  time  from  all  of  the  stations  there?  A.  I  have, 
y.  And  liave  you  visited  the  studios?  A.  Yes:  I  have, 
y.  From  your  knowledg'e  and  e.xperienee  in  the  broad¬ 
casting  held  in  Buffalo,  can  you  state  whether  the  programs 
over  Station  WMAK  since  the  Buffalo  liroadcast  Cor¬ 
poration  has  assumed  the  operation  ot'  that  station,  have 
improved  or  deteriorated?  Can  you  state  whether 
683  they  have?.  A.  1  can;  a  decided  improvement. 

y.  What'can  you  state,  from  your  knowledge  anti 
experience  on  that  subject,  as  to  whether  since  the  Buf¬ 
falo  Broadcasting  (Corporation  assumed  the  o[>eration  of 
these  four  stations,  there  has  betai  a  free  expression  in 
religion,  educational,  cultural,  and  otlun*  public  matters  in 
Buft'alo?  A.  ^lost  decidedlv;  ves,  sir. 

y.  Are  you  familiar  with  tin*  leading  nuai  in  religion, 
business,  education,  and  other  public  activiti(.‘s  in  Buifalo? 
A.  Yes,  sir. 

y.  Can  you  state,  Mr.  Cosbey,  one  particular  in  which 
the  improvement  is  jn'onounced  wiili  respecT  to  the  })i'o- 
grams  over  WMAK?  A.  I  know  that  tliert*  has  been  a  de¬ 
cided  improvement  in  the  announcing  of  those  {)i’ograms; 
and  also  in  the  grade  of  ])rograms. 

y.  To  refresli  your  recollect ioiu  can  you  state  anything 
about  whether  it  was  customary,  or  wlu‘ther  the  programs 
of  dance  halls  had  been  announced  before?  A.  There  is  a 
very  decided  im|.)rovemeut  there.  Naturally,  as  a  church, 
we  are  tremendouslv  interestr‘d  in  the  wi^lt'are  of  our  voung 
people,  and  in  the  former  days  dance  ]u-ograms  were  broad¬ 
cast  from  cheap  dance  halls.  Invitations  were  given — i 
can't  recall  the  exact  phraseology  of  those  invitations,  but 
similar  to  those  which  were  read  from  the  atlidavit  here 


the  other  dav.  I  do  not  want,  certainlv,  anv  of  our  voung 
people,  or  any  young  people,  for  the  matter  of' that,  under 
the  conditions,  to  go  and  patronize  those  dance  halls.  1 
do  not  think  that  it  is  good. 

684  y.  Is  that  being  done  now  over  the  stations  of  the 
Butfalo  Broadcasting  Corporation?  A.  No;  it  is 
not,  to  the  best  of  my  knowledge.  We  are  not  ])uritanical. 
My  young  people  take  my  radio  set,  which  is  a  Kadiola  16, 
into  the  parish  house  and  have  their  dances  there  with  the 
program  coming  over  WMAK  now  on  Saturday  nights. 
There  is  no  objection  to  that.  It  is  of  a  high  grade. 
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Q.  Can  you  state  whether  the  parish  or  thb  Church  has 
paid  anything  for  the  privilege  of  broadcasting  these  serv¬ 
ices  to  which  you  have  testified?  A.  It  lias  rot. 

Chairman  Kobinson:  Let  me  ask  there:  Has  it  paid  for 
the  remote  control  ?  I 

The  Witness:  We  do  not  use  remote  control.  From  our 
experience  we  find  that  radio  broadcasting  it\  better  from 
the  studio  than  from  a  hall,  it  gives  more  sajisfactory  re¬ 
ception.  And,  as  a  clergyman,  I  find  it  is  impossible  to 
preach  the  same  sermon  or  have  the  same  service  to  my 
congregation  as  to  a  radio  audience,  particularly  the  shut- 
ins.  And,  for  that  reason,  we  operate  from  Ihe  studio. 

I 

Bv  Chairman  Robinson: 

Q.  There  is  a  wire  from  the  studio?  A.  Yes,  sir. 

Q.  Who  pays  for  that  wire  charge:^  A.  1  |donT  know. 
We  do  not.  | 

Bv  Mr.  Diebold: 

y.  The  Church  does  not  pay  anythiiigl?  A.  No. 
685  Q.  Can  you  recall  whether  any  statijon  there  in 
Bulfalo  solicited  you  to  broadcast  over  tjheir  station 
for  compensation?  A.  Yes;  1  had  such  a  conversation  with 
the  manager  of  another  station  some  years  agb. 

Q.  Do  you  recall  what  station  that  was?  A.  WFBR. 

Q.  How  much  was  the  price  asked  of  you  for  the  privi¬ 
lege  of  broadcasting  the  service?  A.  1  forgcjt  the  exact 
amount,  but  to  the  best  of  my  recollection,  it]  was  about 
$50;  anyhow,  it  was  too  high  for  us  to  considcjr. 

Q.  Do  you  mean  $50  every  Sunday?  A.  Yes,  sir. 

Chairman  Robinson:  I  misunderstood  you,  evidently. 
Y"ou  do  not  broadcast  from  the  pulpit  of  the  church? 

The  Witness :  No,  sir. 

Chairman  Robinson:  Y^ou  go  to  the  studio? 

The  Witness:  No;  I  take  mv  organist  and  th^  choir  and 

“  I 

go  down  to  the  studio.  | 

Chairman  Robinson:  That  is  the  point.  | 

The  Witness:  Y’es,  sir.  j 

Mr.  Diebold:  Now,  we  have  a  number  of  affidavits  from 

the  leaders - 

Commissioner  Sykes:  Just  a  moment.  Wc'  will  get 
through  with  this  witness  first. 


.j. 
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Mr.  Dieboldiil  may  want  to  ask  liim  some  questions 
about  some  of  these  affidavits. 

Commissioner  Svkes:  Oh,  vou  want  to  ask  liim 

686  some  questions  ? 

Mr.  Diebold:  Yes,  sir.  That  is  tlie  reason  for  mv 
explaining*  about  these  affidavits.  We  have*  affidavits, 
including'  the  leaders  in  the  various  activities  in  BulTalo. 
I  will  read  tlie  first  affidavit  of  that  character.  I  will  iii'st 
submit  it  to  counsel,  and  then  we  oflei'  it. 

.Mr.  Littlei)age :  Do  you  mean  to  inti'oduce  tliis  affidavit 
now  f 

Mr.  Diebold:  Yes,  sir. 

Mr.  rdttkq)ag'e:  As  a  ])art  of  liis  t(‘stimony? 

.Mr.  Scott:  Sim])ly  to  identity  who  tlu*  man  is. 

.Mr.  Littlepage:  It  is  all  right  to  have  him  identify  the 
author.  This  one,  I  will  ask  vou,  is  that  similar  to  the  other 
three  hundred  odd  that  you  spok(‘  of? 

.Mr.  Diebold:  Yes,  sir. 

Mr.  [^ittlepage:  .Ml  on  a  ])rinte(I  foi'm 

.Mr.  Di(‘boId:  Yes,  sir. 

.Mr.  Little])age :  AVho  })rinted  it  ? 

.Mr.  Diebold:  You  mean,  whether  we  had  it  printed:^ 

.Mr.  Tattlepage:  Yes. 

.Mr.  Diebold:  Yes. 

.Mr.  Littl(‘])age :  Xo  olqection  to  idcMit ifving  tie*  afliant. 

Chairman  Kobinson:  Does  not  tlH‘  affidavit  itsihf  idtui- 
tifv  the  affiant? 

.Mr.  Diebold:  There*  an*  some  cases  in  which  it  is  n(*c(‘s- 
sarv  to  show  the  standing  of  the  affiant  in  tin*  communitv. 

Chairman  Ro])inson:  His  standing.  Let's  see.  1 

687  never  saw  tliat  practice  before,  to  use  one  witness 
to  recommend  another. 

fMr.  Diebold:  That  is  not  the  intention.  If  you  will  par¬ 
don  me,  r  will  read  it  and  proceed. 

(diairman  Robinson:  All  right. 

Mr.  Diebold:  Tliat  is  an  affidavit  bv  Ldwards  D.  Kmer- 
son,  who  being  duly  sworn,  deposes  and  says  (reading) : 

“That  he  is  more  than  twenty-one  years  of  age  and  a 
resident  of  the  City  of  Buffalo,  X.  Y. 

“That  deponent  is  President  of  the  Buffalo  Council  of 
Churches. 

“That  during  the  past  few  years  this  deponent  lias  been 
a  consistent  radio  listener  in  the  Citv  of  Buffalo  and  has 
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during’  that  period  frequently  listened  to  tfie  programs 
i*endered  bv  radio  station  WMAK  and  also  i^iadio  stations 
AVGR,  WKBW  and  WKEN.  | 

“That  siiK'e  January,  1929,  there  has  been  a  mar-ed  and 
('oiitiiiuiiig  improvement  in  the  programs  of  t*adio  station 
WMAK  and  each  of  the  other  radio  stationi^  above  men¬ 
tioned;  that  such  improvement  in  programs  has  been 
lai’gely  in  the  i)rog’rams  originated  in  Buffalo. I 

“'Idiat  deponent  is  not  financially  interested  directly  or 
indii-ectlv  in  anv  of  tlie  foregoing  radio  stations  or  in  the 
Buffalo  Broadcasting  Gor])oration.  | 

“'fhat  tlie  Buffalo  Broadcasting  Corporatioi^  has  greatly 
im])roved  the  service  rendered  by  station  W^fAK  and  all 
of  said  other  stations,  and  to  deponent’s  knbwledge  has 
('o-ojxu'ated  to  the  fullest  extent  in  every  movement  of  a 
pnblie  or  (piasi-public  character  whicjli  could  be 
bS8  he1])(‘(l  by  radio  broadcasting.  j 

“That  de])on(Mit  is  well  acquainted  \j*ith  the  fol¬ 
lowing  Butfalo  directors  of  the  Buffalo  Broadcasting  Cor- 
])oration:  Irvine  J.  Kittinger,  Clinton  H.  Churchill,  George 
F.  Rand,  J.  F.  Schoellkopt,  Jr.,  and  Charles  Diebold,  Jr.; 
that  to  d(*)>onenFs  knowledge  each  and  every  f)ne  of  them 
is  a  man  of  excellent  character,  proven  businesjs  or  profes¬ 
sional  ability,  unusual  public  s]'>irit  and  inter^j^sted  in  the 
d('velopment  of  radio  broad(*asting  in  Buffalo  on  the  high¬ 
est  plane.”  j 

i 

It  was  sworn  to  on  the  2()th  day  of  Octobeij  1929. 

Bv  ]\Ir.  Diebold ; 

« 

Q.  Xow,  Mr.  (Msbey,  what  is  that  organiza|tion  known 
as  th('  Buffalo  (’onncil  of  Churces?  A.  The  Bi^ffalo  Coun- 
('il  of*  Churches  is  an  organization  of  the  j  Protestant 
elinrch(‘s  in  Buffalo. 

(}.  Does  it  include  the  Episcopal  Church? 

(loi's  not. 

Q.  But  all  of  the  other  denominations?  A.|  All  of  the 
other  dcmominations ;  yes,  sir.  | 

Q.  Do  you  know  what  Mr.  Emerson’s  businejj^s  is  there? 
A.  For  some  time  he  was  manager  of  the  Standard  Oil 
(\)m])any  of  Xew  York,  in  Buffalo.  | 

Q.  Do  you  know  whether  he  was  the  president  jof  the  Buf¬ 
falo  Council  of  Churches?  A.  Yes;  he  was. 


A.  Xo;  it 
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Diebold:  Xow  hero  is  the  same  kind  of  an  affidavit 
from  Canu‘ron  J.  Davis,  the  Rector  of  the  Trinity  Episco¬ 
pal  dinrch  in  the  City  of  Buffalo,  Xew  York. 


()89  I>y  Ml*,  niehold: 

Q.  That  is  lh(‘  Same  Cameron  J.  Davis  who  was  recently 
elected  l>isho])  Coadjutor?  A.  Bishop  Coadjutor,  of  the 
"West (‘I'll  Diocese  of  Xew  York. 


Idr.  Diehold:  Xow,  we  have  an  affidavit  by  the  Riirht 
K'evei'end  William  Turner,  Bishop  of  the  Roman  Catholic 
Dioc(‘S(‘  of  Buffalo,  Xew  York,  includini*;  the  eiirht  coun¬ 
ties  of  Western  Xew  York. 


Tr(‘r(‘  is  au  affidavit  of  Samuel  V.  V.  Holmes,  Pastor  of 
lli(‘  W(*stniin/st(‘r'  Pr(‘sbvterian  Church,  at  Buffalo,  Xew 
York. 


By  Ml*.  Diehold; 

Q.  Xow,  Hr.  Cosbev,  do  von  know  the  leadino;  Presbv- 
terian  Church  in  Buffalo?  A.  T  would  say  that  the  W^'est- 
miu/st(‘r  Church  is  the  most  influential  church  of  that  de¬ 
nomination  in  Buffalo. 


Ml'.  Pi(‘bol(l:  Tb‘r(‘  is  the  affidavit  of  E.  Herbert  Dutton, 
H.\(‘cutiv(‘  S(‘ei'(‘1ary  of  The  Buffalo  Baptist  Union. 


By  Mr.  l)i(‘bold: 

().  Do  you  know  the  Reverend  E.  Herbert  Dutton?  A. 
^^‘s:  he  is  connected  with  the  Executive  Council  of  the 
Ihiptist  (liurc'h  Union. 

Is  that  th(‘  riiioii  of  Baptist  Churches  in  Buffalo? 
A.  'To  niv  knowl(‘du’e:  ves,  sir. 

Ml'.  l)i<‘bol(l:  'riiis  is  an  affidavit  bv  the  Reverend  ^Ir. 

« 

Dutton.  II(‘  is  the  Executive  Secretarv  of  the  Buffalo 

* 

Baptist  Union. 

diairinan  Robinson:  Does  the  affidavit  show  that? 
brtO  Mr.  Diehold:  Yes:  it  does,  your  Honor,  but  T  want 
to  show  who  that  ii'entleman  is  in  his  orii'anization. 

Chairman  Robinson:  Does  that  make  him  anv  more 

% 

creditable  than  another? 

]\Ir.  Diehold:  Xo:  Init  it  shows  his  situation. 


FEDEKAI.  EADIO  COMMISSION  ET  ALJ 


471 


made  in  the 


I 

Mr.  Scott:  He  docs  not  assume  to  speak  f^r  the  others, 
like  one  man  wlio  said  that  he  represented  S0,000  people. 

Mr.  Lealiy:  Yon  objected  to  iny  affidavits,  Mr.  Scott; 
evidently  yon  make  tisli  of  one  and  fowl  of  cjiiother.  You 
ol)j('cte(l  to  my  affidavits,  hut  you  bring  in  lierje  390-odd  affi¬ 
davits  f]*om  the  same  printing  shop. 

Mr.  Diehold:  I  think  the  affidavits  were 
sanu‘  office. 

( 'ommissioiuM'  Sykes:  Let  us  proceed,  gentljemcn.  Coun- 
s(‘l  mav  argue  the  case  after  vou  conclude  with  tlie  testi- 
mony.  Ask  the  witness  a  ejuestion  about  the  affiant,  if  you 
d(‘sii*e.  I 

^h*.  ni(‘bold:  IVe  have  here  an  affidavit  b;t’  Edwai'd  A. 
Eis(d{‘,  P]'(‘sident -Treasurer  of  King  &  Kisele,  wholesale 
and  manufacturing  jewelers;  and  also  President  of  the 
Hoard  of  Tiaistees  of  The  Buffalo  PresbvtervL 


Bv  Mr.  niel)old: 


Q.  Is  that  the  head  of  the  Presbyterian  organization ? 
A.  Yes:  of  the  local  organization. 

^li*.  Di(‘bold:  Here  is  an  affidavit  by  the  Reverend 
C’harles  E.  (Juthrie,  District  Superintendent,  iBuffalo  Dis- 


li'ict,  (ieiies(‘e  (Muferen<‘e  of  the  iMethodi: 
diui’ch. 

Bv  Mr.  Diehold: 


t  Episcopal 


Lk  In  th(‘  absence  of  the  Methodist  Episcopal  Church 
Bishoj),  .Mr.  Cosbey,  do  you  know  whether  the 
Reverend  Cuthrie  is  the  head  of  the  ]\|!ethodist  re- 

I'  knowledge, 
it  he  Oenesee 


rm 

ligioii  i?i  Buffalo?  A.  To  the  best  of  m}| 
th(‘  su])eri]il(nid(nit  of  the  Buffalo  District  of 
(V)nf(n-(‘n('(‘  is  in  (diarge  of  their  affairs. 


1( 


Mi\  Diehold:  Heiw^  is  an  affidavit  by  the  Reverend  Les- 
‘r  A.  Kilpat i-i('k,  Pastoi*  of  the  Central  Park  Methodist 


Epis('Opal  Church  of  Buffalo,  Xew  York. 


By  .Ml*.  Diehold: 

Q.  Idiat  is  wh(‘r(\  .Mr.  Cosbey? 
residential  section  of  Buffalo. 


A.  Central  Park  is  a 
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0.  And  wliat  do  von  sav  about  the  size  of  that  church 

w  *  • 

and  coniiTegation  ?  A.  That  is  one  of  the  largest  of  that 
denomination,  if  mot  the  largest — T  don’t  know  that — it  is 
one  of  the  largest  of  the  Methodist  denomination  in  Buf¬ 
falo.  The  Bislio])  resides  (juite  close,  and  has  a  very  close 
connection  l)etween  him  and  that  church. 

^Ir.  I)iel)old:  liave  an  affidavit  of  Murray  S.  How¬ 

land,  th<‘  Ihistoi-  ()f  the  Ijafayette  Presbyterian  Church  in 
the  Citv  of  Butfalo,  Xew  York. 


I>y  .Ml*.  Diebold: 

(j>.  How  al>out,lliat  (’liurcli,  .Mr.  Cosbey?  A.  That  is  a 
large  and  inlliKMitial  Presbvterian  Church. 

.Mr.  Ib(‘bol(l:  Mb*  have  the  affidavit  of  Charles  H. 
Sl(‘warl,  Pastor  of  the  Xortli  Presbyterian  Churcli,  of  Buf¬ 
falo,  X(‘w  ^^)rk. 

'flu*  allidavit  of  (’harles  I).  Broughton,  Rector  of  the 
K])iscopai  (’hurcli  of  the  Ascension,  Buffalo,  Xew  York. 

Commissioner  Bvkes:  Just  a  moment.  Are  vou  asking 
him  questions? 

(>92  Mr.  Diehold:  Xo:  T  am  just  calling  the  attention 
of  tin*  ( Vnninission  to  these  affidavits.  That  is  in 
tin*  aflidavit. 

.Mr.  Littl(*])agej:  I  think  we  should  get  through  with  this 
witness,  unless  we  want  to  ask  him  something  about  the 
affiants. 

.Mr.  Diebold:  I  just  want  to  identify  them,  wliere  it  is 
n(‘cessai*y. 

(’ommissioiK*!*  Syk(‘s:  .Ml  right,  (ro  aliead. 

.\;i*.  Dii'bold:  ]I(‘i*o  is  an  affidavit  by  Wyatt  Bi*own,  Rec¬ 
tor  of  St.  PanPs  l‘ipisco]’>al  Cathedral,  Buffalo,  Xew  York. 

W(*  have  ne.xt  the  affidavit  of  Samuel  P.  Capen,  Chan¬ 
cellor  of  the  Pniversitv  of  Buffalo,  Buffalo,  Xew  York. 


IW  .Mr.  Diehold: 

Q.  How  many  universities  are  there  at  Buffalo,  'Sir.  Cos¬ 
bey?  One:  one  university,  and  at  least  one  college. 

Q.  What  is  tliat  college?  .\.  The  Canisius  College. 

Q.  Is  that  a  iRoman  Catholic  college?  A.  A  Roman 
Catliolic  College  :  ves,  sir. 

•-  •  7 
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Mr.  Diebold:  T  have  an  affidavit  of  the  V^ry  Reverend 
Peter  F.  Cnsick,  S.  J.,  President  of  Canisinjs  College,  of 
Buffalo,  New  York.  | 

Here  is  the  affidavit  of  Walter  P.  Cooke,  a  n]iem1)or  of  the 
law  firm  of  I\(‘nefiek,  Cooke,  Mitchell  (S:  Bais,  American 


Citizen  ]\Ieml)ei‘  of  Ke])arati()n  (knnmission,  a 


of  the  University  of  Bntfalo  Fndowment  Fiinid  Campaign. 


id  Chairman 


An  affidavit  of  (icorge  A.  Keller,  Comma 
of  the  Buffalo  Consistorv. 


idor-in-Chicf 


693  Bv  Mr.  Diehold: 

(^.  .Mr.  Cosi)ey,  is  that  the  Buffalo  Consi|^tory  /’s  the 
Scottish  Rite  of  Masonrv  in  Buffalo?  A.  In  Buffalo;  ves, 
sir.  i 

^fr.  Piebold:  An  aftidavit  of  Norman  E.  Mac|\,  the  former 
owner  and  tnihlishei*  of  the  Buffalo  Yimes,  find  member 
National  r)(‘mocratic  Commit te(‘  from  the  S 
York. 

Chairman  Robinson:  T  was  about  to  remark 
take  judicial  notice  that  he  was  that. 

Mr.  Diebold:  An  affidavit  of  Daniel  J.  Keiietick,  senior 
member  of  tlie  firm  of  Kenetii'k,  Cooke,  Mite 
of  Buffalo,  New  York. 


ate  of  New 

that  I  would 

chick,  senior 
lell  Bass, 


A.  Ves, 


)per,  Treas- 


Bv  .Mr.  Diebold: 

Q.  Tliat  is  a  lii'in  of  lawyers,  is  it,  Mr.  (k)sbe 
sir. 

Q.  A  leading  firm?  A.  Yes,  sii*. 

Mr.  Diebold:  An  affidavit  of  Harry  J.  Kne] 
urer  of  the  E]’i(‘  ('oiinty  Ke})ublican  Committee. 

An  affidavit  ot*  h'homas  11.  llanrahan,  Ih'es^dent  of  th(^. 
Buffalo  Frcn'ght  Y(‘rminal  Warehouse*  Company!,  ajid  Pr(*si- 
dent  of  the  BufTalo  Chambei*  of  ComuK'rc'e.  I 

An  affidavit  by  Erm'st  C.  Hart  we'll,  Snperi|iten(lenf  of 
Scliools  of  the  (hty  of  ButTalo,  New  York.  j 

An  affidavit  bv  Cuv  B.  Moore*,  District  .\ttor  lev  of  Eric 

•  •  I  • 

County,  New  Yoi*k.  That  county  includes  Bufljalo. 

We  have  an  affidavit  by  Bni-re)ws  Mattlie'ws.  Mr. 
^Matthews  has  testified. 

We  have  an  affidavit  of  Dr.  Augustus  P.  Shearer, 
•  •  •  1  ' 
694  Librarian  of  the  Grosvenor  Librarv.  i 
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Bv  Mr.  Diebold: 

Q.  AVhat  sort'  of  a  lila*ary  is  that  ?  A.  A  very  lai\u’e 
ref  ore  nee  lihrarv. 

Ml’.  I)ieI)oI(l:  f\V(‘  liave  tlie  aflidavit  of  William  II.  Fitz- 
])al]’iek,  ('liairman  of  lln*  (Irado  Frossiiii;’  4\‘rmiiial  Com¬ 
mission  of  lli(‘  (’ily  of  Buffalo,  Xew  York. 

We  have  the  aflidavit  of  .Myi’on  F.  Forhes,  Fi’(‘si(l(‘nt  of 
the  Fierce- Arrow  .Motor  Car  Company,  of  Buffalo,  Xew 
York. 


By  Mr.  Diebold: 

(,).  Can  von  sav  niivthiim-  with  reference'  to  tlie  size  of 
tliat  ])lanl,  Mr.  (’rosl)y/  A.  1  don't  know  tlu'  (‘xact  size*, 
but  it  is  one  of  lli(‘  lar.u’est  automobile  concerns. 


Mr.  Dic'bold:  ,Xow,  we  hav(‘  the  afiidavit  of  F.  IC  Ger- 
maim  Fre'sidemt^  Dunlop  'hire  and  Huliber  Company. 


Bv  Mr.  l)ief)old: 

« 


Q.  Xow,  what  can  you  say  with  respect  to  that  plant, 
Ml’,  ('osl)ey.^  A.  A  lar.i*e  tire  company,  the  American 
bi-uiK'h — a  V(‘ry  Iai\u(‘,  and  probably  the  oldest  tire  concern 
in  t li('  world. 


Mr.  I)i(‘bo|(l:  'flu*  affidavit  of  Frank  11.  Goodyear,  Presi- 
<lcn1  of  tin*  ( ioo(lyt‘ar-AV(‘nd(*  Oil  ( Corporation. 

Tlu*  atlidavit  of  Ganson  DePew,  President  of  the  Xor- 
wich  Lumber  (Company,  Buffalo,  Xew  York,  and  a  mernlier 
of  llu*  Board  <»f  Directors  of  the  Buffalo  Societv  of  Xatural 
Sci(‘nc(*s. 

Tlie  affidavit  of  Adam  F.  (Cornelius,  (chairman  of 
dt).")  the*  P>oard,  Anu‘rlcan  Steamship  ('ompany. 

The  aflidavit  of  dohn  AV.  (Cowper,  President  of 
.lohn  W.  (Cow])(‘r  (Company,  Inc.,  Buffalo,  Xew  Voi-k. 


By  Mr.  Dieliold: 

C^).  Do  you  kuo^v  what  the  business  of  that  concern  is. 
Air.  ('’osbev  ?  A.  .\  contractor,  1  think. 

(^).  Do  you  know  the  e.xtent  of  their  operations? 
lieve  thev  contract  for - 


.\.  1  be- 
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I 


i. 


Com- 
ol*  tlie  Uni- 


Chairman  Robinson:  Let  mo  see  this  last  aiffidavit.  You 
are  introducing  these  affidavits  now,  1  see?  | 

]\[r.  Diebold:  Yes,  sir  (handing  affidavit  to  Chairman 
Robinson). 

Chairman  Robinson:  And  tliev  are  all  alike? 

.1 

Mr.  Diebold:  Tliev  are  all  alike,  ves,  sir.  i 

Chairman  Robinson:  (lo  right  ahead. 

Mr.  Diebold:  The  affidavit  ot*  James  W.  1: 
missionei*  of  Police,  jbitTalo,  Xew  York. 

The  affidavit  of  John  W.  Ihniry,  Pi'esiden 
vei*sal  \Vi]*eless  Communications  (Jompany,  |.nc.,  JMiffalo, 
New  York.  i 

The  affidavit  of  Fi‘ank  F.  Henry,  l^i-esident  jof  the  Wash¬ 
burn  Crosby  C()nii)any,  of  Puffalo,  Xew  York.] 

I^v  Mr.  Diebold: 

I 

Q.  Buffalo  is  a  larg(‘  milling  centcn*/  A.  V(*s;  a  large 
milling  center. 

Mr.  Diebold:  The  affidavit  of  Edward  E.  ITengerer, 
President  of  the  Wm.  1^.  Hengerer  Company,  >uffalo,  X'ew 
York. 

Bv  ]\Ir.  Diebold: 

ft 

Q.  AVliat  is  that  company.  Mi'.  Coslx'v/  A.  One 
696  of  our  large  (lepai'tnumt  stoi-es. 

Mr.  Diebold:  Tin*  af(ida\'it  of  llowai'd  l\el|logg,  Ib'csi- 
dent  of  Spencer  Kellogg  &  Sons,  Inc.,  Buffalo,  Xew  York. 


and  kindred 


Bv  Mr.  Diebold: 

Q.  AVhat  is  their  business?  A.  Linseed  oil, 
products.  I 

i\rr.  Diebold:  ddie  affidavit  of  ihu'cy  (1.  Lapej.',  Ib*esident 
of  Deuel,  Lapoy  (k  Company,  Inc.,  of  Buffalo,  New  ^h)rk^ 

Bv  Mr.  Diebold: 

ft 

Q.  AVhat  is  Mr.  Lapey's  business?  A.  I  ar'jn  not  quite 
sure.  Insurance,  I  think. 

]\Ir.  Diebold:  The  affidavit  of  Elmoi'e  (?.  (Jreen,  Manager 
of  the  Hotel  Statler. 
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By  Mr.  Diobold: 

Q.  Can  yon  slate  vlietlier  that  is  one  of  the  principal 
hotels?  A.  Ves,  sir. 

Mr.  Dichold:  Afiidavit  of  Fi-ank  H.  Brown.  Manaj^er  of 
IIot(‘l  Lafayette  in  tlie  City  of  Buffalo.  Xew  York. 


By  Mr.  Diehohl: 

(A  AVlint  is  that,  .Mr.  Los])ev?  A.  A  laru'c  hotel. 

{).  Aro  ili(‘  llot(*1  Statler  and  the  T^afayette  llol(*l  the 
])i’in('i])al  hol(‘ls  in  tlu'  city?  A.  Yes,  sir. 

Ml*.  I)i(‘hol(l:  .‘\nidavit  of  Philip  J.  AVieksei*,  Pliairinan 
of  1h(‘  Hoard,  Hnffalo  lnsnrane(‘  Company. 

Th(‘  affidavit  of  S(‘ym<mr  11.  Knox,  T^resident  of  Marino 

Knion  In\](‘stoi*s,  Ine.,  P>ntfalo,  Xew  York:  and  Vie(‘- 
(>h7  Pr(‘sid(‘iit  of  Marine'  dh*nst  Poni]>any,  of  Buffalo,  and 

S<*(*i*etarv  of  the'  P>nffalo  Soeietv  of  Xatnral  Sciences. 

•  • 

AV('  have  iK'xt  llie  afiidavit  of  Klliott  C,  .Me'Doimal.  Chair¬ 
man  of  the  FinaiK'i'  Committe'e  of  ddie  Continental  Bakini;* 
Corporal  iein. 

\V(‘  have  lU'Xt  the'  affidavit  of  Horace  1^.  .Mann,  Vice- 
President  of  ddn'  Ihiffah)  (leni'ral  Fleet ric  Fompany. 

d'he  affidavit  of  Roland  T..ord  O'Brian,  a  member  of  the 
fii'm  of  O'Brian.  I  Potter  c'c  Statford,  of  BnfTalo,  Xew  York. 

By  .Mr.  Diebold: 

AVhat  is  t  h(‘  bnsiiK'ss  of  that  firm,  ?elr.  Cosbey  ?  A.  .\ 
law  firm. 

The  bnsin<-s<  of  (VBrian.  Pottei*  ik  Stafforel?  A.  1 
was  thinkini:’  of  John  Lord  O'Brian.  It  is  i*eal  estate'. 

Q.  Can  ye)n  ree*all  whether  they  have  also  steR-ks  and 
bonds?  .\.  Yes:  anel  stock  aiiel  lionels. 

^Ir.  Dieliolel:  AVe'  eiffer  the  affidavit  of  TTans  Schmielt, 
Pre'side'iit  of  the*  .Market  d\‘rminal  AVarehonse.  Bnffah), 
Xe'w  York:  feirme'i*  Pre'side'iit  of  the  Lake  Shore  limit  Club. 

AVe  eiffer  lU'Xt  the*  aflielavit  of  Dexter  P.  Rnmsev,  Presi- 
eh'nr,  ]')exte‘r  P.  ILimse'v  ck  Company,  Inc. 

AVe  have  next  the  aflielavit  of  J.  R.  Spraker,  President, 
Atterbiiry  AIe>lor  Car  Company. 

AA>  have  the  affidavit  of  IT.  *0.  Smith,  President,  Foster- 
Arilbnrn  Companv. 
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Next  the  affidavit  of  Karl  L.  Tliielsclier,  Manager  of  The 
(ii-avhai*  P]lectric  Compaiiv,  Inc.,  of  Bliffalo,  New 
York. 

(598  Next  tlie  affidavit  of  PTorace  F.  Taylor,  President 
of  Taylor  &  Crate,  Inc.,  Buffalo,  New  It'ork. 

Bv  ^Fr.  Diebold: 

% 

Q.  What  is  their  business,  if  you  know?|  A.  I  don’t 
know.  It  is  very  familiar,  but  I  can’t  tell  yoij  just  now. 

.Mr.  Diebold:  We  offer  next  the  affidavit  of  Emanuel 
Boasl)erg,  a  capitalist. 

Next  the  affidavit  of  John  J.  Aeschbach,  Director  of  So¬ 
cial  AVelfare  Department  of  tlie  City  of  Buffalc. 

The  affidavit  of  William  H.  Daniels,  Preside 
Cottier  Daniels,  Inc. 


Bv  Mr.  Diebold: 

Q.  What  is  their  business?  A.  I  believe  it 
music  house  in  Buffalo,  and  a  very  large  one. 
Q.  Of  what  size?  A.  A  big  one. 


ent,  Denton, 


iis  the  oldest 


Charles  W. 


lit  of  Diiffv 


^^r.  Diebold.  We  have  next  the  affidavit  of 
(Joodyeai%  Vice-President-Treasurer  of  (Ii’Cc^t  Southern 
Lumber  Company,  Buffalo,  New  York. 

Tii(‘  affidavit  of  Charles  (J.  Duffy,  Dresidc 
Silk  Company,  Buffalo,  New  York. 

Next  the  affidavit  of  Fred  1).  (’orey,  President  of  the 
Niagara  Lockport  &  Ontario  Power  Company. 

The  affidavit  of  Charles  A.  Laube,  Pi’oprietor  of  Laube 
Restaurants,  of  Buffalo,  New  York. 

The  affidavit  of  Max  M.  Yellen,  President  of  Greater 
Buffalo  Theatres,  Inc.,  Buffalo,  New  York,  and  mem- 
(599  her  of  the  Board  of  Education  of  the  City  of  Buffalo. 

The  affidavit  of  Michael  Shea,  President,  Shea 
Operating  Corporation.  j 

The  affidavit  of  Vincent  R.  McFaul,  Gener41  Manager, 
Shea  Operating  Corporation.  1 

The  affidavit  of  Harry  E.  Vogt,  Erie  County  fcommander 
of  the  American  Legion. 

The  affidavit  of  Douglas  P.  Walker,  Colonel, 

Artillerv,  National  Guard  of  New  York. 

«  7 


106th  Field 
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The  ani<]avit  ot‘  Lieutenant -Colonel  Halpli  K.  Hobertson, 
T^ieiitenant-Colonel  of  llie  174tli  Kei^'iment  of  tlie  New  York 
State  National  (luard. 

Bv  Mr.  Diebolcl: 

* 

Q.  That  is  an  infantry  reg'iment?  A.  An  infantry  regi- 
7nent,  yes  sir. 

Ml*.  I)i(‘h()l(l :  The  aflidavit  of  Leslie  Bobinson,  Past  Com- 
inandiu-.  Last  Ani-oi'a  Post  of  the  American  Legion. 

T1k‘  allidavit  ot‘  fidwin  I>.  Kennuott,  an  attornev  at  law, 
and  \"ict‘-Connnaitdcr,  New  York  State  Department,  Amer¬ 
ican  Legion. 

The  allidavit  ot'i  Howard  Bissell,  (diairman  of  the  Board 
of  Directors  of  Manufacturers  &  Traders  Peoples  Trust 
Coni])any,  Buffalo,  New  York. 

By  .Mr.  Diebold: 

Q.  Do  you  know  which  the  three  large  banks  are  in 
IMilfalo,  Ml*.  Cosl)(‘y?  A.  AVell,  1  know  that  the  Marine 
Trust  is  probably  the  outstanding  bank:  but  I  am  not  pre- 
])ared  to  say  which  the  next  two  would  be  in  size. 

.Mr.  Diebold:  All  right.  The  affidavit  of  Oliver 
700  Cabana,  Jr.,  Chairman  of  the  Board  of  Directors  of 
the  Liberty  Bank  of  Buffalo,  New  Y'ork. 

Tln‘  aftidavit  of  Ceorge  C.  Kleindinst,  President  of  the 
liiborty  Bank  of  Buffalo. 

The  affidavit  of  Albert  B.  Wright,  interested  in  A.  J. 
AVright  c\:  C’ompany,  Investment  Brokers,  of  Buffalo,  New 
Yoi‘k. 

The  aftidavit  of  F.  Past*  Taylor,  Vice-President,  Pistell, 
Deans  cV'  Comi)any,  Inc. 

The  aftidavit  of  Walter  II.  Johnson,  President  of  the 
Morris  Plan  Company  of  Buffalo. 

Tin*  affidavit  of  (’harles  Trow,  President  of  the  Lacka¬ 
wanna  National  Bank  of  Lackawanna,  New  York,  and  re¬ 
sides  at  :U()  .Mt'Kinlev  l^arkwav  in  the  Citv  of  Buffalo,  New 

•  •  •  ' 

York. 

The  affidavit  of  ('larence  C.  .Miller,  President  of  the 
vState  Bank  of  Kenmore.  Kenmore  is  a  suburb  of  Buffalo. 

Tlu‘  allidavit  of  .\.  11. — I  don't  know  just  what  that 
name  is — he  is  the  Cashier  of  the  First  National  Bank  of 
Kenmore,  New  York. 
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The  affidavit  of  John  C.  Bates,  Vice-President,  the  Ma¬ 
rine  Trust  Company  of  Buffalo,  and  Director  of  Credit  As¬ 
sociation  of  Western  New  York. 

Tlie  affidavit  of  George  E.  Becker,  a  Vice-ri resident  of 
tlie  ^Marine  Trust  Company,  of  Buffalo. 

The  affidavit  of  Morris  G.  Perl  stein,  Vice-p|resident  of 
the  Liberty  Bank  of  Buffalo. 

ddie  affidavit  of  George  J.  Kloepfer,  Vice-President  of 
the  Liberty  Bank  of  Buffalo. 

The  affidavit  of  Kenneth  VacDonald,  Vic e- President 
of  the  Manufacturers  (k  Trad(‘rs-lVoples  ''I'rust  Coni- 
pany.  | 

701  The  affidavit  of  Hcniry  E.  Boiler,  Vice-Presidcmt 
of  the  Western  Savings  Bank  of  Buffalo. 

The  affidavit  of  Frank  R.  Collins,  Vice-Prtsident,  the 
Marine  Trust  Company  of  Buffalo,  and  Secretary,  Buffalo 
Clearing  House  Association. 

The  affidavit  of  Robert  8.  Donaldson,  President  of  the 
Erie  County  Savings  Bank  of  Buffalo,  New  York. 

The  affidavit  of  John  R.  Hazel,  United  State.<  Judge  for 
the  Western  District  of  New  York. 

The  affidavit  of  George  E.  Pierce,  an  attorney  at  law  and 
dustice  of  the  Supreme  Court. 

'file  aflidavit  of  Frank  Bret  Thorn,  Special  Co  .inty  Judge 
of  Erie  Countv.  | 


Bv  Mr.  Diebold: 

Q.  Buffalo  is  in  Erie  Countv,  Mr.  Cosbev? 


.  Yes,  sir. 


Mr.  Diebold:  We  have  the  affidavit  of  N.  Luring  Dan- 
forth,  President  of  John  W.  Danforth  Company,  of  Buffalo, 
New  York,  and  is  also  President  of  the  Buffa.o  Athletic 
Club. 


Bv  Mr.  Diebold:  j 

I 

i 

Q.  Is  that  one  of  the  leading  clubs  in  Buffalo?  A.  It  is. 

*Mr.  Diebold:  The  affidavit  of  Edmond  D.  McCarthy, 
President  of  ^McCarthy  Brothers  &  Ford,  of  Buffalo,  New 
York,  and  President  of  the  Buffalo  Club. 

The  affidavit  of  Bernard  J.  Yungbluth,  President  and 
General  Manager  of  the  International  Railway  Company, 
and  President  of  the  Rotary  Club  of  Buffalo. 
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Tli(*  afTidavil  of  Hans  Schmidt,  Jr.,  President  of  the  Uni¬ 
versity  Club,  Buffalo,  Xew  York. 

70-  Tli(^  alliilavit  of  Dai  II.  Lewis,  Secretary  of  the 
Automobile  (1ub  of  Buffalo. 

The  allidavil  of  Edward  Laube,  President  of  the  Ameri¬ 
can  BusiiK‘ss  (dub  of  BulTalo. 

The  aflidavit  of  .Martin  W.  Landon,  President  of  the 
(lreal(‘i’  Buffalo  Advert isini>-  Club. 

Th(‘  ailidavit  of  Baldwin  .Mann,  D.,  President  of  the 
.Medical  Socirtv  of  the  Countv  of  P]rie. 

ft  ft 

Xow,  her(‘  is, a  .e,rou])  of  advert isini^  ofiicials. 

The  ailidavit  of  Alexander  F.  Osborn,  a  citizen  of  the 
Citv  of  I'Uilfalo.  i-esidini;*  at  (J8  Penhurst  Park. 


Bv  Ml*.  Dieliold: 

ft 

(J.  Do  y(Mi  know  .Mr.  ()si)orn's  eom)>any,  Mr.  Cosbey? 
.\.  Xo :  1  do  not. 

.Mr.  Diebold:  The  allidavil  of  .\ddison  F.  Vars,  President 
of  .\ddisoii  \hirs,  liic.,  of  Buffalo,  Xi*w  York. 

Tile  ailidavit  of  Jose])h  A.  Juenker,  Assistant  Advertis- 
iiiii*  .Manayt*!*  of  lh*att  Land>(*rt,  Buffalo,  X(*w  York. 

Th<‘  ailidavit  I  of  Steiiart  (’.  \\  (deli,  Comm(*rcial  Man- 
ae'(‘r  of  th(‘  Butfalo  Tinu‘s. 

Tlu‘  affidavit  of  Shei'wood  (\  Moss,  Secretarv-Treasurer 

/  • 

of  the*  .Moss-Chase  Com])any,  of  P>uffalo,  X’ew  York. 

The  affidavit  of  Phili])  F.  Metz,  Business  ^Eanager  of  the 
Buffalo  Times. 

The  affidavit  of  AYalter  i\rcCausland,  Supervisor  of  Pub¬ 
lic  Relations  of  the  1  iit(‘rnat ional  Railway  Company,  Buf¬ 
falo,  Xew  York. 

The  affidavit  of  AVilliam  E.  J.  AFartin,  Sundav  Editor, 
Buffalo  Fouriev-Express,  and  Dictator,  Butfalo  Lodge 
Xo.  S,  L.  0.  0.  ]\r. 

7(k‘>  'fhe  affidavit  of  Leon  S.  LaPorte,  Vice-President 
and  Director  of  Advertising,  Foster-Milburn  Com¬ 
pany,  Buffalo,  Xow  York. 

The  affidavit  of  W.  B.  Smith,  President,  Kenmore  Rec¬ 
ord  Company. 

The  affidavit  of  D.  A.  Thomas,  Assistant  Advertising 
^lanager  of  the  Larkin  Company,  Butfalo,  Xew  York. 
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The  affidavit  of  Joseph  A.  Archbald,  Jr.,  a  stockholder 
of  Batten,  Barton,  &  Durstiiie  &  Osborn,  Inc.,  Buffalo,  New 
York.  I 

The  affidavit  of  George  S.  Anderson,  in  tli^  advertising 
business.  | 

The  affidavit  of  George  F.  Adams,  Publisher  of  Ken 
Topics,  a  community  newspaper  of  Buffalo,  New  York. 

The  affidavit  of  E.  J.  Carson,  Publisher  of  tjhe  Riverside 
Herald,  a  community  newspaper  in  Buffalo,  j 

The  affidavit  of  Albert  C.  Finley,  Secretan'  and  Treas¬ 
urer  of  H.  D.  Taylor  Company,  of  Buffalo,  New  York,  and 
Chairman  of  Publicity  Committee  of  Chamlj)er  of  Com¬ 
merce.  I 

The  affidavit  of  Edward  A.  Dunlop,  Vice-President  of 
Greater  Buffalo  Advertising  Club.  1 

The  affidavit  of  Albert  A.  Drexelius,  Vice-Pjresident  and 
Treasurer  of  E.  P.  Remington  Advertising  Coi'poration,  of 
Buffalo,  New  York.  I 

Now,  here  are  a  number  of  associations. 

The  affidavit  of  Fred  C.  Jahraus,  President 
Brown  Company,  of  Buffalo,  New  York,  and  President  of 
the  Broadway  Business  Men’s  Association. 

704  The  affidavit  of  George  W.  TIedden,  D.  1).  S.,  ('liair- 
man,  Americanization  Committee,  Keiniington  Post 
708,  American  Legion. 

The  affidavit  of  Edward  .Massman,  President,  Newsbovs’ 
Benevolent  Association  of  Buffalo. 

The  affidavit  of  Raymond  C.  Pritchard,  Assistant  Ticket 
Agent  of  the  Consolidated  Ticket  Office,  Buffahl,  New  York. 

The  affidavit  of  Julius  Richter,  M.  D.,  Cliairman,  Radio 
Health  Talks,  ^Medical  Societv  of  the  Couiitv  of  Erie,  Buf- 
falo.  New  York. 

1.  The  affi- 
of  the  Buf- 


of  Jahraus- 


1  can’t  read  this  name.  It  looks  like  Spatl 


davit  of  Walter  F.  Spath,  Plxecutive  SecretarvI 
falo  Y.  M.  C.  A. 

The  affidavit  of  Edwin  A.  Boettger,  Vice-Pre:^ident  of  the 
Kensington  Business  Men’s  Association.  j 

The  affidavit  of  John  J.  Sweenev  Erie  County  Treasurer 
ot  the  American  Legion. 

The  affidavit  of  Albert  B.  Svrcher,  Erie  Couni 
of  the  American  Legion. 

31— 5117a 


y  Adjutant 


1 
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The  affidavit  oi*  Edward  J.  Beitz,  Prosidoiit,  Inter-Fra¬ 
ternal  Golt'  League  of  Western  Xew  York. 

The  affidavit  of  F.  E.  Bates,  Erie  Fount y  Vico-Fom- 
mander  of  the  American  Legion. 

The  affidavit  of  Ph  J.  Zenger,  (’ommander  of  Troop  I, 
Post  American  Legion,  Buffalo,  X(‘W  York. 

The  affidavit  of  William  E.  Adams,  Treasure*!*  o\‘  the 
Kensington  Business  Men's  Assoi-iation. 

The  affidavit  of  M.  d.  Britz,  (Miairman  of  tin*  Pnhlicity 
(\)mmittt‘e,  American  Legion  of  Ei*ie  ('ounty. 

705  The  affidavit  of  Mrs.  (Jill)ert  II.  ('orhin.  President 
of  the  Martha  Washingto!i  Womans  Kepnhlican  Flub 
of  Buffalo,  Xew  York. 

d'he  affidavit  of  S])cnc(‘r  (’k'veland,  Pre‘sid(‘nt  of  the  Fni- 
versity  Disti'ict  Kh‘])ul)lican  Flub,  Ibiffalo.  Xow  York. 

The*  affidavit  of  Richard  V.  Fricke,  .Manager  of  the  Erie* 
Founty  Fai*m  Bureau. 

The  aflidavit  of  Karl  (5  Franklin,  Erie*  Founty  Yic(‘- 
(/ommandei*  of  the  American  lj(*gion. 

Tin*  affidavit  of  William  A.  Kidd,  a  m(*mbe*i*  of  tin*  linn 
of  P\  J.  tk  W.  A.  Kidd,  archite*cts  in  tin*  Fity  of  Ibiffalo. 

Tin*  affidavit  of  .Mbort  Ilai't  lIo])kins,  of  tin*  tii*m  of  Ed- 
wai'd  B.  (Ireen  cV:  Son,  AllH‘i*t  Hart  llo])kins,  of  Ibij’falo, 
Xe*w  Yoi*k,  ami  Past  President  of  (ir(*at(*r  Buffalo  .\d\'<*i‘t is- 
ing  Club. 

4'ln*  affidavit  of  P.  d.  Fitzgt*i*ald,  (I(*m*i*al  Fi*t*ight  Ag(*nt, 
Xoi*tln*!*n  Pacihe  Railway,  lUitfalo,  Xew  Yoi’k. 

The  affidavit  of  Ph-anklin  R.  Brown,  attorney  foi*  the 
Xew  York  Fentral  Lines,  Buffalo,  Xew  Yoi*k. 

The  affidavit  of  Harry  Yates,  Vice-Presitlent  of  the  Buf¬ 
falo,  Rochester  A*  Pittsburgh  Railwav. 

The  affidavit  of  M.  d.  Fasey,  Divisional  Passenger  Agent, 
Buffalo,  Rochester  and  Pittsl)urgh  Railroad. 

The  affidavit  of  i\l.  P^.  Fonnor,  Fitv  Ihissenger  Agent, 

Xorthern  Pacific  Railwav. 

* 

The  affidavit  of  Raymond  L.  Pinkel,  Assistant  Ticket 
Agent  of  the  Fonsolidated  Ticket  Office,  Buffalo,  Xew  York. 

The  affidavit  of  Reginald  W.  Simmonds,  Assistant  Ticket 
Agent  of  the  Consolidated  Ticket  Office,  Buffalo.  Xew 
York. 
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c*d  liis  former 
ini*’  of  tlie  ap- 
kliicli  is  ill  tile 


706  The  afhclavil  of  William  A.  Ilamleii,  Siiperiiiteiicl- 
eiit  of  the  Buffalo  Division  of  the  Xo\t  York  (Yuitral 

I 

Lines. 

Mr.  Tlamler  omits  the  paragraph  about  liiki  having  been 
a  consistent  radio  listener,  and  said  he  has  iieeii  informed. 

The  affidavit  of  Walter  S.  Randolph,  Assistant  General 
Passenger  Agent  of  the  New  York  Central  Lines. 

Now,  we  have  here  an  affidavit  from  Frank  X.  Schwab, 

flavor  of  the  (dtv  of  Buffalo.  The  Commission  will  re- 

«  • 

member  that  Mr.  Schwab  gave  an  affidavit  to  tlie  a])plicant, 
in  which  it  was  stated — on  the  10th  of  Oct^iber — this  affi¬ 
davit  is  dated  the  llbth.  He  said  that  after  giving  the  mat- 
ter  careful  consideration  he  had  reconsider 
opinion  in  the  matter  and  favored  tlie  grant 
plication  as  requested.  But  in  this  affidavit, 
usual  form,  he  recommends  the  work  done  ()v  tlie  Buffalo 
Broadcasting  Corporation. 

The  Commission  will  recall  that  Elbert  Hubbard,  II, 
also  made  an  affidavit  for  tln^  applicant  in  Se})teniber.  \Ve 
have  an  allicUirit  signed  l)v  Mr.  Hubl)ard  on  the  ‘Jbth  dav 
of  October,  which  apjiears  to  l)e  directly  contrary  to  his 
other  affidavit. 

Then  I  believe  there  was  an  affidavit  tile^ 
named  II.  Ilartell,  of  Guilford  Street,  in  wh 
the  applicant.  Now  we  have  an  aflidavit  t 
dav  of  October,  in  which  he  savs  good  thi]igs  about  the 
Buffalo  Broadcasting  Corporation.  ! 

X"ow,  we  have  an  affidavit  of  Thomas  A.  Ijick,  owner  of 
T.  A.  Hick  Company.  | 

And  an  affidavit  of  Otto  lietter,  a  Bufftalo  publisher. 


1  bv  the  man 

% 

cli  he  favored 
ated  the  29th 


707 


V  Citv  Asses- 


of  the  Harri- 
011. 


An  affidavit  of  Joseph  Regan,  Deput 
sor,  of  Buffalo,  X’ew  York. 

An  affidavit  of  Charles  D.  Ream,  Treasurer 
son  Engineering  and  Construction  Corporati 
All  affidavit  of  George  W.  Puls,  President  |)f  George  W. 
Puls,  Prominent  Tailor. 

An  affidavit  of  F.  E.  Sweenev,  an  investmeiit  broker. 

An  affidavit  of  Arthur  L.  Swartz,  Assembl|^’man  for  the 
Seventh  Assemblv  District  of  X"ew  Y"ork  Statfe. 

I 

An  affidavit  of  Albert  J.  Sullivan,  Inspector,  Bureau  of 
Engineering. 


I 
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All  affidavit  of  Cliarles  W.  Siiess,  President  ot‘  Charles 
W.  Suess,  Inc.,  of  Buffalo,  New  York. 

Bv  Mr.  Diebold: 

Q.  Mr.  Cosbey,  do  you  know  what  their  business  is? 
A.  i^aintiiig  and  decorating. 

Mr.  Diebold:  The  affidavit  of  Kugene  V.  Stoddard,  a  con¬ 
tractor  and  builder. 

The  affidavit  of  Walter  11.  Stater,  office  manager,  SegTin 
Harrison  C’onstruction  (’or])oration. 

Affidavit  ot‘  Cliarles  A.  Spreiiger,  l^ro})rietor  of  S})ren- 
ger's  Dutch  Tavern,  Buffalo,  New  York. 

The  affidavit  of  Wilson  Henry  Towns,  Vice-President  of 
Towns  Paint  Company,  Inc. 

The  affidavit  of  Fred  Smith,  President,  Smith  Metal  An 
Company. 

The  affidavit  of  Charlotte  M.  Sikes,  a  private  secretary. 

The  affidavit  of  Frank  P.  Weber,  Assistant  Treasurer  of 
the  Abstract  Titly  Mortgage  Company,  Buffalo,  New 
York. 

The  affidavit  of  K.  W.  Watters,  l*rcsid(.*nt  of  K. 
7US  W.  Watters  Son,  Inc.,  of  Buffalo,  New  York. 

By  Mr.  Diebold: 

(^.  Do  you  know  that  business,  Mr.  (fosbey,  K.  W.  Wat¬ 
ters?  A.  It  is  familiar,  but  1  don't  know  it. 

Mr.  Diebold:  The  affidavit  of  Penn  1\.  Watson,  owner, 
William  J.  Keller,  Printer,  845  Main  Street. 

The  affidavit  of  Melville  L.  Van  Dvke,  Seci\*tarv-Treas- 
urer  of  Van  Dyke  Taxi  Transfer,  Inc.,  Buffalo,  New  York. 

The  affidavit  of  J.  F.  Van  Deventer,  of  Van  Deventer 
Shoe  Comiiaiiy,  President  of  the  Van  Deventer  Shoe  C’om- 
pany. 

The  affidavit  of  Clyde  Ih  Southall,  Manager  of  Hoffman 
Piano  Company. 

The  affidavit  of  Arthur  S.  Graham,  President  of  Kobert 
S.  Graham,  Men's  Shop,  Buffalo,  New  York. 

Now,  if  your  Honors  please,  I  have  read  a  numl)er  of 
these  affidavits.  We  have  others  here  of  the  same  import, 
amounting  to  391  in  all,  from  business  men,  and  others, 
clergymen  and  bishops,  such  as  we  have  identified,  and  I 
would  like  to  offer  them  all  at  this  time. 
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Cominissioiior  Svkes:  All  rio-lit.  Just  l^v  them  down 
there,  and  wait  until  we  g‘et  through  with  this  witness,  and 
tlieu  we  will  let  you  otTer  them  in  testimoliiy.  We  want 
to  get  through  with  this  witness.  Have  you  finished  the 
examination  ol*  this  witness?  1 

Mr.  Diehohl:  1  want  to  identify  a  map,  |f  your  Honor 
])l(‘ase,  hy  him.  j 

Commissioner  Sykes:  All  right. 

701)  Mr.  Diohohl:  And  I  offer  these  affidavits  in  evi¬ 
dence. 

Commissioner  Sykes:  All  right. 


(h'hercMipon,  the  affidavits  last  referred  to 
as  dOl  affidavits,  were  marked,  collectively,  “ 
hit  14,”  and  the  same  are  on  file  with  the  Cj 

l>v  Ml*.  Diebold: 


[and  identified, 
WMAK  Kxhi- 
ommission.) 


(^).  .Mr.  Cos])cy,  I  show  you  what  purports  to  be  a  map. 
Do  you  know  whether  that  is  an  accurate  map  of  the  City 
of  lUilfalo.  A.  It  is,  yes. 

(j).  And  what  subdivisions  of  the  city  (|oes  it  show? 
A.  Subdivided  into  wards. 

O.  How  manv  wards  are  there  in  the  Citv  of  Buffalo? 

V  • 

A.  'rwenty-s(‘ven  is  the  highest  on  this  map. 

Hy  M r.  Scott : 

'riiat  is,  in  your  judgment,  a  fair  and  ai:‘curate  repre- 
senlaiion  of  the*  City  of  Butfalo?  A.  Yes;  it  is  published 
l)y  Otto  ribrich  Company,  a  relial)le  concern 
in  Ihilfalo. 


and  company 


an  exhibit  to 


Mr.  Scott  :  \Ve  offer  the  map  as  an  exhibit. 

Commissioiuu-  Svkes:  Let  it  be  marked  as 
th(‘  testimony. 

.Ml*.  L(‘aliy:  What  is  llie  object  of  it? 

Mr.  Scott  :  dust  to  show  the  number  of  waiMs  in  the  city 
and  tluMi*  location.  It  is  a  general  map  in  o' 

Commission  mav  have  an  idea  of  the  (fitv  of  B 

•  • 

all.  It  is  off(‘red  th(‘  same  as  any  ma])  is  introduced. 

.Mr.  L(‘ahy:  Let  us  have  a  map  of  China. 

.Mr.  Scott:  If  China  was  involved,  I  thinly  it  would  be 
very  ])ro))er.  1 


rder  that  the 
uffalo,  that  is 
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710  (Tlieroupoii  tlie  map  so  identified  and  offered  in 
(‘videiiee  was  marked  “WMAK  Exhibit  15”,  and  the 
same  is  on  tile  with  the  Commission.) 


(Commissioner  Sykes:  As  I  understood,  yon  had  finished 
askiim-  this  wiiiK‘ss  about  the  names  si2,-ned  to  those  affi- 
davits/  .Ml*.  Diebold:  Yes,  sir. 

(Commissiou(*r  Svkes:  Xow  let  us  tiiiish  with  vonr  direct 

•  • 

examination  of  this  witness,  and  when  you  get  through  with 
the  witness,  if  yop  desire,  offer  all  of  your  affidavits  at  that 
t  ime. 

Mr.  Diebold:  That  is  all. 

( ’oininissionei’  Svkes:  (Cross-examine. 


(Cross-examination. 


I>y  Ml'.  'I'liomas  I^.  Littlepage: 


(A  Mr.  (C(>sl)i‘v,  how  mneh  do  von  ])roadcast  a  week;  how 

w  •  • 

niiU'h  tinie,^  A.  A])})roxiniately  a  half  hour. 

(^).  Yes.  A.  Or  more. 

(<>.  You  won*  principally  concerned  in  getting  this  serv¬ 
ice,  I  assume,  out!  to  vonr  listeners;  that  is  all,  isn't  it/ 
A.  Xatu rally. 

(^).  Xow,  it  would  not  make  any  personal  difference  to 
you  what  radio  station  you  put  this  out  over,  would  it?  A. 
Yes;  a  very  great  difference. 

(^).  Why/  A.  AVe  want  to  know  that  it  is  going 
711  (*ut  w(‘ii,  an|.l  that  there  is  proper  reception. 

C>.  Wi‘ll,  it'  .Mr.  Howell  were  granted  this  permit, 
yon  would  not  antjci])ate  any  difficulty  in  making  any  ar- 
ran'renK‘nt  necessai’v  with  .Mr.  Howell,  would  vou?  A.  I 
<lon't  know.  Here*  1  have  a  certainty;  it  is  problematical 
what  would  ha])t)en  in  the  future. 

(j).  .Mr.  Howell's  wife  is  a  member  of  your  church,  isn’t 
she/  A.  Yes,  sir. 


(^).  Is  .Mr.  Diebold  a  deacon  in  your  church/  A  X'o;  be¬ 
cause  a  deacon  is  an  order  in  the  ministry  of  the  Episcopal 
(Church,  lie  Is  the  dnnio]-  Mbirden  and  has  been  Clerk 
of  tin*  V(‘strv  for  a  good  manv  — . 

(J.  In  your  church/  A.  Yes,  sir. 

(|).  AVlio  asked  you  to  come  down  here  to  testifv,  Mr. 
Cosbey  /  A.  Mr.  Diebold  did. 
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Q.  You  know  yiv.  Howell  very  well,  don’t  ypu?  A.  Yes; 
I  know  him  pretty  well. 

Q.  What  is  his  standing’  in  Buffalo?  A.  V(iry  good. 

Mr.  Littlepage:  That  is  all.  | 

Commissioner  Sykes:  Any  questions,  Mr.  Lpahy  ? 

Mr.  Leahv:  Xo.  ! 

•  .  I 

Commissioner  Svkes:  Anv  redirect?  ! 

.M i‘.  I)iel)ol(l :  Xo  redirect.  I 

Commissioner  Sykes:  We  will  now  take  a  recess  until  2 
o'clock. 

7T2  (AVhereupon,  at  12:45  o’clock  p.  m.,  |the  Commis¬ 
sion  stood  on  recess  until  2  o’clock  p.  m.  of  the  same 
day.)  ! 


After  Recess. 


e  expiration 
Ifinished  with 


hroimii  affi- 


The  Commission  resumed  its  hearing*  at  till 
of  the  i‘c“cess. 

( 'ommissiomn*  Sykes  (pi*esiding) :  Had  you 
th(‘  cross  examination  of  the  witness  who  was  din  the  stand? 
Ml*.  Thomas  Liltl(*page :  Yes,  sir. 

(Commissioner  Sykes:  Do  you  want  to  ask  pny  questions 
on  redirect  ! 

Mr.  Scott:  Xo  r(*dii*ect  examination. 

Commissioner  Sykes:  The  next  thing*,  T  lierujwe,  was  that 

von  want(‘(l  to  iiiti'odnce  some  testimony 

•  *' 

davits ! 

.Ml*.  Scott  :  ^^‘s,  sir.  Thei*e  ai*e  ],)ending  befpre  the  Com¬ 
mission  at  ]n‘c‘s(‘nt  .‘>91  atlidavits  made  by  busiijess  men  and 
jirofessional  nuni  and  the  association  repr(l?senting*  the 
bisho]>s  of  tlu‘  various  religious  denominations  and  the 
minist(‘rs  of  tin*  gospel  of  th(‘  various  churches  and  the 
cnratoi*  or  tin*  jiresideiit  of  the  (’atholic  College,  and  so 
forth.  I  am  simply  ennm(‘rating  them  in  order  to  identify 
th<‘  .‘191  affidavits  whi(‘h  ar(‘  in  a  ])ar1  icular  group.  Those  are 
now  b(‘foi*e  th(‘  (Commission  and  we  offer  them 
(Commissioner  Svkes:  Let  them  be  marked. 


in  evidence. 


1 

(The  affidavits  referred  to,  heretofore  marked  for  iden¬ 
tification  ‘AVMAK  Exhibit  Xo.  14,”  were  received  in  evi¬ 
dence  as  WAIAK  Exhibit  Xo.  14.) 
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^Fr.  Loaliy:  ^[ay  the  record  show,  if  the  Commission 
I)lease,  our  object  ion,  because  I  apprehend  that  they  will 
be  taken  bv  tlie  Commission  under  the  ruling  and  reserva- 
tion  which  was  made?  The  objection  is  on  the 
714  ground,  tirst  oi‘  all,  that  each  and  every  one,  since 
they  are  all  identical,  upon  a  printed  form,  consti- 
tutt‘  notliiiig  but  tlu*  ex})ression  of  an  ot)inion,  with  no  facts 
as  tlu*  basis  of  that  opinion  so  that  the  (.’ommission  can 
dot(‘nnine  what  valiu*  llu‘  opinion  has,  and,  secondly,  they 
do  not  ideiitifv  tiie  aflidavits  as  having  been  made  for  or 
tak(‘n  in  c'onmvtion  with  this  ])articular  case.  They  might 
hav(‘  b(‘(‘n  used  ig  any  case  and  not  in  conneclion  with  this 


case. 

Coininissioiier  Svkes :  The  ruling  will  be  resei'ved. 

Mr.  Scott:  .Mav  I  sav  in  that  connection  that  the  reason 

•  • 

W(‘  are  offei'ing  tlK‘S(‘  aflidavits  is  because  the  Commission 
has  received  affidavits  of  similar  tenor  offered  by  the  ap¬ 
plicant  :  otherwise  we  would  not  have  offered  them.  We 
})i-epar(‘d  tlnun  in  anticipation  of  that  possibility. 


(Infoi'inal  discussion  took  place  which  the  reporter  was 
diiau-ted  by  ( ’oinmissioner  Sykes  (])residing)  not  to  record; 
aft(‘i‘  which  th(‘  following  ])roceedings  took  place:) 


.Ml'.  Scott:  1  (lesii'e,  with  the  permission  of  the  Commis¬ 
sion.  to  introtluce  some  e.xhibits  at  this  time  in  order  that 
thev  mav  go  right  along  together  in  the  record. 

Then*  has  been  introduced  and  1  have  exhibited  in  evi¬ 
dence  a  map  of  the  city  of  Buffalo  showing  that  in  the  city 
of  Butfalo  tluu'i*  arc  1?7  wards. 

\\\‘  now  hav(‘  a  gi'oup  of  affidavits  from  each  of  the  27 
wards  in  BuiTalo.  |.\s  will  ap|)ear  in  the  formal  presenta¬ 
tion  which  1  shall  iinake,  tlu‘se  aflidavits  were  obtained  by 
some  2.")  notaries-public  who  were  sent  out  through  the 
vai'ioiis  sections  of  the  town  in  order  to  obtain  aflidavits 
fi'om  all  over  the  city  of  Buffalo;  that  each  grouj) 

717)  of  affidavits  has  the  affidavit  of  the  notarv  who  took 

% 

tlu'  aflidavits,  whose*  affidavit  ap])ears  in  this  group, 
and  he  id(‘ntiti(‘s  In*  name  tlu*  ])erson  whose  affidavit  he 
took. 

It  you  will  indulge  me,  I  will  not  read  all  of  the  affidavits 
ot  the  notari(‘s-])ublic,  but  I  will  read  only  one  in  order  to 
illustrate  what  the  other  24  or  25  or  whatever  the  number 


FEDERAL  EADIO  CO^rMISSIOX  ET  AL. 


489 


and  otlier 


I 

of  notaries,  say  in  order  tliat  yon  may  know]  what  they 
were  doing.  (Reading:) 

‘‘State  of  Xew  Vouk, 

Coiditjl  of  Kr'lO,  .s\s*; 

“Felix  Miodneki,  Ix'ing  dnly  sworn,  deposes,  and  says: 

“That  de])oiK‘nt  is  ovin*  lw(‘iity-one  years  jof  age  and 
resides  at  Xo.  007  (’reseenl  Avcnun'  in  the  Ffty  of  Buf¬ 
falo,  X.  V.,  and  is  hy  oecaipation  a  Realtor.  | 

“That  d(‘p()nenl  is  a  Xotary  Ihihlic  in  ajid  for  the 
Fonnty  of  Fi-i(‘,  Slal(*  of  X(‘w  York,  and  as  sut'h  was  em¬ 
ployed  hy  the  IhilTalo  Broadcasting  (\)rporat[()n  to  can¬ 
vass  a  sec'tion  of  the  Fity  of  Ifnft’alo  consistinii  of  the  9th 
Ward  and  parts  of  Wards  10,  19,  15,  19,  22,  2' 

Wards. 

“That  (U‘p()n(*nt 's  instructions  wer(‘  to  obtain  atlidavits 
of  radio  listcMKO's  in  said  s(‘ction  of  the  (5ty  of  Buffalo 
who  had  list(‘n(‘d  to  tlu‘  hi-oadcast ing  of  radio  station 
5VMAK  for  a  snflicient  period  of  time  to  form  ian  0])inion 
as  to  whether  th(‘  service  of  said  station  had  improved  or 
deteriorat(‘d  nndcn*  tin'  nianag(*ment  of  the  Biiftalo  Bi’oad- 
casting  Forj)()rat ion  :  that  depoiu'nl  was  instructed  to  take 
all  allidavits  of  i-adio  list('in‘i's  who  wcih'  willing  to  give 
them,  regardless  of  wlnMhei-  thc'y  w(‘i‘(‘  favoi-al)le  or  nn- 
favorahh*. 

71()  “'fliat  pursuant  to  such  i list  I'ln't  ions  d(‘])onent 
canvassed  said  section  of  tlu'  ('ity  of  Buffalo  and 
obtained  the  affidavits  of  tin'  following  nann  <1  persons 
which  are  annexed  hereto  and  snl)niitt('d  herewit  1,  vi/,:" 

And  tin'll  he  giv('s  a  list  of  all  tin'  nann's  of  tlln'  affiants 
who  were  willing  and  conpx'ti'iil  to  givi'  affidavijs,  rc'gard- 
less  of  wln'tln'r  tln'y  wi're  pro  oi'  ('on. 

I  think  1  should  sav,  in  fairin'ss  to  tin'  Fomnii 


';sion,  tliat 

yon  will  lind  in  this  list  a  f('w  affidavits  that  ari'  o])j)osc‘d  to 


the  way  W('  hav('  Ix'en  handling  tin'  station,  hut 
he  kind  enongii  to  ('Xaniiin'  tln'in  yon  will  find  tin 
centage  is  so  inconse(pn'nt ial  that  it  is  a  landat 
than  a  coinh'innat  ion. 


f  yon  will 
d  the  p('r- 
011  rather 


In  oi’der  that  vou  niav  i»('t  an  idc'a  of  tin'  character  of  tlie 


affidavits  ohtaiin'd — and  I  am  saying  this  pnrelj 
trative  of  the  balance  of  tin'  affidavits — there  ai 


as  illns- 
hetweeii 
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],500  and  1,()(K)  afticlavits  taken  from  each  of  these  wards, 
aj)})roximat(.‘ly  .”)()  to  ."iS  in  each  of  the  wards.  Of  course  it 
will  not  ix*  that  I  way,  ])ecause  some  of  the  wards  are  lari;-er 
than  oth(‘rs,  hut  we  endeavored  to  o])tain  a  repi’osentative 
e.xpression  np  one  side  of  the  street  and  down  the  other, 
from  tin*  listeninii’  public  in  P>nl’falo,  I’egardless  of  what  it 
mi.ii'ht  show. 

'I’ln*  first  aOidavit  is  bv  Ilenrv  Ijcwandowski  who  lives 

•  » 

at  Xo.  dS.”>  Sweet  Avc'iine,  in  the  9th  Ward  of  the  city  of 
Ibiffalo.  His  occupation  is  that  of  a  siii'ii  mak(‘r. 

'Idn*  n(‘Xt  aOidavii  is  that  of  Ravmond  Bvttner,  whose 

•  » 

occn])ation  is  that  of  a  tt*xtile  worker. 

'file  next  affidavit  is  that  of  Theresa  Slizeler.  who 
717  is  a  st oi'(‘-k(*(‘p(*i* :  and  the  sug;u‘estion  has  ])(‘en  made 
that  I  i-cad  one  of  these*  aflidavits  in  order  that  you 
may  know  what  it  contains.  So  I  will  i-ead  this  one: 

“'fhat  (h'poncnt  is  ove*!’  tw(‘nty-one  years  of  aii‘e  and 

I'csides  at  Xo.  44.')  Sw(*et  Ave.  in  the  9th  Ward  of  the  ('itv 

• 

of  Hnffalo,  X.  V.,  and  is  by  occupation  a  textile  (worker). 

“'fhat  (h*poin‘iit  has  resi(h*d  in  the  (4ty  of  Butfalo,  >r. 
V.,  foi*  v(‘ars  and  has  b(‘en  a  ixidio  listener  for  .‘9/-*  vears. 

“'fhat  de‘ponent  is  familiar  with  tin*  services  and  pro- 
.lirams  rcndcr(“d  in  tin*  j)ast  by  station  W.MAK;  that  such 
s(‘r\’ic(*s  and  pi'ourams  of  station  W.M.\I\  have  materially 
impro\’cd  during'  tin*  y(*ai‘  19*29:  that  such  improv(*m(*nt 
has  be(*n  particularly  noticeable*  in  conne‘ctie)n  with  the  pro- 
.u'rams  oi-iyinat(*d  in  the  local  stuelio  of  such  station. 

*  * !  )<*poin*nl  turtln*r  says  that  the*  se*rvie'es  anel  prourains 
ol  I'adio  stations  WlJK,  W  1\I)\\  anel  W1\1*jX  have*  like*wise* 
male*rially  improve*d  dnrinii-  the*  ye*ar  1929  in  com])arison 
with  tin*  >ci'vie'e*s  of  such  statie)ns  ])rioi’  to  the  ye*ar  19*29, 
and  that  tin*  ]>re)iii-ams  of  such  stations,  W.MAK,  AVHR, 
WK1>\\  aiiel  WI\17X  are*  of  a  ve‘ry  pleasing’  anel  satisfac- 
torv  1 VI  )(*. 

•  •  t 

*  *  1  )(*poin‘nt  is  not  iinain-iallv  inte*resteel  either  e]ire*ctlv 

*  • 

or  indi I'cct  1\‘  in  anv  of  the*  foreii'e)ini’*  stations  or  in  anvone 
<-on?n*{'t(*d  with  them,  and  this  aflielavit  is  a  voluntarv  ox- 
pression  without  r(*ward  oi-  promise  or  expectation  of 
re*warel  of  any  kind  or  e-haracter." 

1  he  ne*xt  aflielavit  is  made  by  Helen  B.  Przybylski,  evi- 
elently  Polish.  She  is  a  clerk  by  occupation. 
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Cerklewski. 
Ill  as  been  in 


The  next  affidavit  is  made  by  Estalla 
718  She  lives  at  895  Svcamore  Street.  She 

BntTalo  for  51  years  and  she  is  a  honse^vife. 

The  next  is  l)y  Pearl  I\.  Kostrzyeki.  She  is  ajso  a  house¬ 
wife  and  has  l)e(‘n  in  P>nffal()  ‘29  vears.  1 

Tlie  next  is  the  affidavit  of  Stephania  Trella,  who  is  a. 
store-keeper. 

Ilere  is  the  affidavit  of  Mr.  Leo  Donibrowski,  who  lives  at 
47  B  Sti’eet.  lie  has  lived  in  Buffalo  49  veaLs  and  has 
listened  consistently  for  four  years,  and  is  a  cdrpenter  by 
trade.  ! 

I 

yne,  who  is 
of  aae  and 


The  next  affidavit  is  made  bv  Mr.  Leo  d.  Bnri>o 

•  «  '  ' 

a  notary  ])ul)lie  and  he  says  he  is  over  ‘21  years 
is  an  instiaictor  in  the  schools,  by  oeen])ation  ;|  that  he  is 
also  a  notary  jind  wa.s  em])l()y(‘d  to  ,ao  out  and  inake  a  snr- 

vev  in  certain  s(‘elions  of  tin'  eitv  of  Ibiffalo;  that  he  made 

•  • 

an  i n vest i.i;‘al ion  :  that  he  ])rc‘S(‘nted  lh(‘  aflidavits  and  at¬ 
tempted  to  .uet  an  expri'ssion  from  the  ]»ubli(*  and  that  he 
obtained  the  following.'  names — and  them  he  n‘()es  on  and 
gives  th(‘  name's. 

These  sc'enn  to  lx*  in  an  (*ntii'ely  ditfere'iit  section  of  the 
town.  i 

The  affidavits  are  ot’feix'd  by  Mr.  Gannon,  iNlr.  Tilley, 
Mr.  TriK'lI,  Mi'.  Pagh'y,  .Mr.  O’Doiiik'H,  .Mr.  Stein,  ^li*. 
Knst.  'riiey  seem  to  be  in  anotln'i*  section  of  tin'  city  of 
Buffalo. 

.Ml’.  Gannon  is  oin*  of  tin*  school  priin'ipals  of  tlu*  city 
of  IbilTalo.  .Ml'.  Tilh'y  sei'ins  to  lx*  an  art  ti'acln'i*  in  tin' 
schools. 

.M  r.  Silbe'i-  is  an  anto  nn'C'hanie :  .M  r.  La  nek  is  also  an  anto 
mechanic:  and  so  on,  down  tin'  line. 

719  .Ml*.  Thomas  Lit t h“pag(‘ :  1  jnst  (adl  attention  to 

the  fact  that  tln'v  are  all  iirinted  on  the  sanje  form. 

•  *  I 

Mr.  Scott:  hdn'V  ai'(‘,  with  an  opixirtnnity  to  make  any 
intei'liin'at ions  in  tln'in  so  that  if  tin*  pen'son  wantje'd  to  say 
something  otln'i'  than  what  apjx'ared  in  tin*  aflidavit  there 
was  ample'  roeim  to  jnit  it  in,  and  it  he*  wante'd  to  change  it  e)r 
waiiteel  to  strikn*  it  out,  that  alloreh'd  an  ot)])e)rt  inity  le)r 
those  win)  did  not  like'  our  ])i'ograms  to  strike*  e)nt  that  sec¬ 
tion  of  the  affielavit  and  put  in  sometliing  e'lse.  | 

Each  e)ne  of  the  notaries  hael  eliltere'iit  aflidavitjr.  riierc 
was  one  favorable,  with  an  o])])e)rtunity  to  rexpK'st|aii  opin- 
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ion  aloiD^-  the  linos  exprossod  in  tlio  nsnal  affidavit,  and 
then  tlu‘  otlior  affidavit  wliicli  i^’avo  tliom  an  oppoi-t unity 
to  cxpi'i^ss  a  ('(Miti'ai'v  opinion. 

M T.  John  Lit  1  ]op<*m(‘ :  Did  von  have  the  ones  foi*  eontrai’v 
opinions  on  priiiP'd  I'oi'ins  too,  Mr.  Scott? 

Mr.  Soon  :  'They  winv*  so  far  as  tlu‘  st  recJ  nnniLer  was 
(‘oiir(*i-n(‘d.  1  do  not  know  just  wluM'e  tlu‘y  are  in  this 

hniich.  'riioy  ajDpoar  in  vaifions  places.  Bnt  I  will  say  this 
to  you.  that  1  ho  p]’int(‘d  foi’in  did  say  “State  of  Xmv  ^^)rk, 
Connly  of  Lrio.  SS"  at  tlu‘  to))  of  it,  and  then  a  liiu^  for  the 
pin'soii's  nani(‘, '  “ Ix'inii*  duly  sworn",  in  ty|)owrit iipu’,  and 
that  tho  d(‘})oneiil  is  ovco'  21  y(‘ars  of  ag’C  and  resides  nt  — — , 
and  lh(‘n  how  loin;'  tlu‘V  had  liv(‘d  theiHx  'I'hat  was  l(*fl 
hlank,  and  t Inni  nnd(o-iu'at h,  “that  the  de])onent  is  familiar 

with  th(‘  so]-vic(‘  of  tlu‘  l)i*oad(*ast ini;*  stations  - ",  in 

oi-<!(‘i*  that  he  iniyiit  till  in  what  stations  he  was  familiar 
with,  and  llnm  a  l)lank  as  to  his  ]’(‘action,  and  tlum  the 
affirmation  at  tin*  bottom  of  the  alTidavil  to  he  si;Li'n(‘d 

720  l>v  tin*  notarv  himself. 

•  • 

.\s  I  sav.  voiir  Ilonoi’s,  there  are  between  loOO  and 

•  • 

IhOO  of  those  taken  fi'oTti  (‘V(‘i*y  one  of  tin'  27  wards  of  th(‘ 
eity  of  Buffalo. 

\\’<‘  ofler  tlnmi  as  (‘xhihits. 

('hairman  liohinson:  llow  did  von  uet  tliose,  Mr.  Scott? 

Ml'.  Scott:  \V(‘  (‘inployi'd  some  27)  or  JO  notai'ies-pnhlic 

in  the  eitv  of  Buffalo  and  scnit  tluTTi  out  all  over  the  citv 

•  • 

of  Buffalo  with  inst  laict  ions.  We  told  them  to  ,iret  affidavits 
from  (‘Vervhodv  who  was  williiiLi-  to  u’ive  an  aftidavit, 
whet  Inn-  it  was  j)i-o  or  eon,  whether  it  was  favorahU'  or 
ayain>l  ns. 

(’hairman  l?ohin>on:  IMd  von  sav  anvthin<;-  over  the  air 

•  •  •  *  ^ 

ai)ont  it 

Ml*.  Scott:  Xot  a  woi-d,  not  one  word,  'riiese  affidavits 
W(‘r(‘  all  made  on  the  24th  of  October.  Xeither  did  we  say 
ai’ythiim’  over  lh(‘  air  nor  anything-  in  the  ])ress  abont  this 
oi-  about  th(‘  f.-ict  that  W(‘  were  ii-(*ttini>-  affidavits. 

Onr  purpose,  1  may  say  to  tho  Oommission — we  did  not 
know  what  was  u-oiny  to  develop.  We  felt  that  an  extn'es- 
sion  from  tlu‘  listemino-  public,  taken  as  they  came,  reg-ard- 
h‘ss  to  wlu'tlnn-  Mrs.  Jones  was  home  or  IMrs.  Brown  was 
ont,  takiny  tln‘  (‘xpiression  from  all  the  city  of  Buffalo,  it 
mioht  produce  a  result  that  was  not  particularly  favorable, 
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1)iit  wc  liad  to  take  that  clianeo,  and  we  went  ojit  and  look 
it,  a  ml  now  we  are  otTeriim’  it  to  vou  in  toto. 

Out  oT  the  !,()()()  allidavits  von  inav  (ind — 1  have  not  <>'one 

•  •  j  Ct 

throniili  all  of  them,  obviously — von  will  nndoijibtedlv  lind 
some  that  art*  adverse,  but  1  do  not  think  lliev  will 
7-1  eX('et‘d  -b  or  bO  that  are  advt‘i'se.  I  ([iu*stion  whether 
yon  will  lind  that  many.  I  do  know  that  there  are  not 
any  mort*  than  that,  l)ased  upon  my  obsc‘rvation  thus  far, 
in  tin*  (‘iitirt*  town.  Tln'y  art*  all  obtain(*tl  sinth*  the  ‘24th. 

1  t)fft*]-  them  as  exhibits.  I 

( ’omniissioner  Svkes:  Let  tht*mj»t*  marketl. 

(The  li’i'oni)  of  afiidavits  thus  t)ffei*etl  was  collectively 
marked  “WMAK  Exhibit  lb.'') 

Mr.  Scott:  1  now  tlesire  to  olT(*r  ft)rmallv,  in  ortltM*  that 

.  *  i 

1  may  ;nt*t  all  my  exhibits  in  at  one  time,  tin*  pa])er  which 
was  itleiitiru*d  as  Xo.  2,  which  is  the  newspaper  identitied 
by  Mr.  Kirchol’fer. 

Mr.  Thomas  P.  Jjittle])a.i*e :  Objectetl  to. 

( 'ommissioiH*!*  Svkes  :  Rnlini*' I’t'servetl.  Ijet  it  be  marketl. 

ft  •  ’ 

(The  poi'tit)!!  of  tilt*  Pnffalo  Evening;'  Xt‘ws  of  Wetlnes- 
day,  St*ptemb(‘i-  2b,  1929,  ht*r(*tt)fort*  mai'ketl  ft)i*  itl(*ntilica- 
tion  as  \V.M.\K  Exhibit  Xo.  2,  was  r(*ceivetl  in  evitlence  as 
W.M.\K  Exhibit  Xo.  17.)  1 

Mr.  Scott:  b'he  parlicnlai'  portion  that  I  desirt;  itl(*ntitied 
in  this — W(*  have  introdiiC(*tl  aflirmati\'t*  t*viden(‘h  showini;’ 
that  the  entii’e  talent  that  was  nst‘tl  in  the  ratlio  show  was 
fnrnisht*d  by  the  Buffalo  Broatlcasting  Porpoi'ation  ex¬ 
clusively. 

Ml*.  Tjeahy:  Xo;  yon  have  not  ])rt)tlucetl  that  evidence. 

.Mr.  Scott  :  Xo:  that  is  right.  bVt*  hav(*  an  allidavit  from 
tilt*  jiresitlent  of  tin*  show  himst*lf  saying  it  was.  4'hat  1. 
think  was  properly  excluded  because,  throngli  a  dbscrepancy 
the  affidavit  was  sworn  to  beftire  it  was  actnallv  madt*. 

.  I  •  . 

4'hat  was  unfortunate,  but  those  things  Ijappen  in 
722  tile  best  of  lawyers'  otlices. 

The  iiarticular  feature  to  which  1  desire  to  direct 
the  Commission's  attention  on  the  point  of  its  inlportance 
and  competency  is  this : 
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And  in  addition  to  all  tins  tliort*  is  the  s|)lendid  program 
of  ont(‘rtainiiU‘nt  in  wliicli  sonu*  of  radio's  greatest  stars 
ai-(‘  to  l>e  s(*c‘n  and  heard.” 

( 'omniissionei*  Syk(‘s:  This  is  the  paper  of  the  applicant, 
th(‘  P>nt‘fah)  Kvening  Xews,  is  h  ! 

.M r.  Scott  :  liight. 

( 'oniiriissioner  Syk(‘s:  Is  tills  a  statement  made  in  that 
]>a])(‘r  l>y  the  Xcws  itself? 

M  r.  Scott :  It  is. 

Mr.  L(‘a]iy:  An  advertisement,  or  what? 

Mr.  Scott:  Ves :  it  is  a  comjilimentary  advertisement 
tlnit  t]i(‘  X(‘\vs  put  in,  jiroliahly  foi-  nothing.  I  do  not  think 
th(*r(‘  is  any  (pn'stion  ahoiit  tiiat. 

< 'oininissioncr  Svkes:  In  otlier  words,  voiir  tlieorv  is 

•  * 

that  this  is  an  admission  niach*  hy  this  applicant? 

.M  1'.  S(*ot  t  :  1? ight  : 

diainnan  Kohinson  :  What  is  the  date  of  it? 

.Mr.  Scott:  S(‘])tt*mhcr  lOl?!). 

( ’ommissioiK'i*  Svkes:  We  hav(‘  reserv(‘d  ruling  as  to  its 
adinissihilit  v  until  lln*  ( Commission  gives  it  its  careful  con¬ 
sideration. 

(Chairman  IJohlnson :  Von  sav  that  that  advertisement 

* 

was  pi'epared  hy  tlu‘  Xews  ? 

.Mr.  Scott:  1  assume  that  it  was,  and  that  is  the  reason 
I  idmitify  it — pi'(‘])ar(‘d  hy  the  Buffalo  Evening  N^ews, 
is  what  it  says.  1  do  not  supjiose  they  would  put  any¬ 
thing  in  the  ])a])er  that  was  wi’ong. 

(Chairman  Bohinson:  I  had  not  seen  it,  of  course. 

.M  r.  Scott  :  It  savs  : 

* 

“Prepared  hy  the  Buffalo  Evening  Xews — entire  con¬ 
tents  copyi’ighted,  19-h." 


I  asked  .Mi*.  Kirchoffer  whether  it  had  been  paid  for. 
1  hope  1  will  not  mistiuott'  him,  and  1  will  accept  his  cor¬ 
rection  if  I  am  wrong,  lie  said  that  it  was  a  contribu¬ 


tion — 

^Ir.  Kirchoffer:  I  said  I  knew  nothing  about  it,  Mr. 
Scott. 

Ml*.  Scott:  At  the  bottom  of  page  '22  appears  that  state¬ 
ment,  and  in  addition  to  that  it  says: 
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“And  ill  addition  to  all  this  there  is  the  s])lendid  pro- 
i'Tam  oi*  entertainment  in  \vhieh  some  of  radio's  <;‘reatest 
stars  are  to  be  seen  and  heard.'’  | 

At  tile  bottom  of  that  pa^e  wliieli  carries  that  ad.,  is  this: 

“l^)Ul‘falo  Kvening  News. 

“Ib'epared  by  the  Buffalo  Kvenin^*  News — Bntire  Con¬ 
tents  Copyrighted,  1929.” 

I 

i , 

Commissioner  Svkes:  Tt  has  been  received  wdth  the  res- 
(‘rvation  of  the  Commission. 

Mr.  Scott:  1  formally  offer  as  an  exhibit  the  document 
lu‘r(‘tofore  marked  “Kxhibit  4",  which  was  identiiied  by 
Ml*.  Kircholfto*  and  which  is  tlu‘  iiewspa])er  editorial  sent 
out  by  the  Biilfalo  Kveiiing  News  to  a  groii])  of  |newspa])ers 
r(‘<iuest ing-  them  to  reiniblish  the  article  if  in  their  jndg- 
iiKMit  th<‘y  felt  justified  in  doing  so. 

C'ommissioner  Sykes:  Ruling  is  reserv|*d  as  to  the 
724  admissibility  of  that  also. 

Crh(‘  doc'unieiit  referred  to,  heretofore  identified  as 
\WMAK  Exhibit  4,  was  received  in  evidence  as  “W.\rAIv 
Kxhibit  No.  18.”) 

•  I 

Mr.  Scott:  Then  1  formally  offer  agreement  heretofore 
identiiied  as  No.  5,  identified  by  Kirchoffcu* - j 

Mr.  Leahy:  That  is  objected  to  because  I  do  not  see  the 
relevancy  of  it.  It  was  not  identified  bv  anv  witness  on 

•  4/ 

the  stand. 

Mr.  Scott:  It  was  identiti'ed;  but  not  only  that,  it  was 
sworn  to. 

Mr.  Leahv:  You  might  add  fifty  affidavits  to  it  and  it 
would  not  make  it  admissible.  If  you  will  show  me  any 
relevancy  that  it  has  I  will  be  glad  to  withdraw  my  ob¬ 
jection.  I 

^Ir.  Scott :  It  is  very  relevant,  in  my  judgmeni:.  We  are 
attempting  to  show  the  attitude  of  the  newspajier  in  con¬ 
nection  with  broadcasts.  They  have  undertaken  to  show 
that  they  were  pioneers  in  broadcasting  and,  in  theii*  judg¬ 
ment,  had  done  a  good  job.  The  question  as  tp  whether 
they  did  or  not  is  a  question  for  determinatic|n  by  this 
Commission.  ! 
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Ill  coiiiieclioii  witli  llieir  efforts  in  radio  1  am  offering 
coni  rads  wliicli  iln^y  had  with  the  various  stations,  in  order 
to  show  what  the  contractual  relationship  was,  what  the 
Butfalo  Kvening  Xews  recpiired  of  the  broadcasting  sta¬ 
tion  in  coniuM-ti'ou  with  their  contracts,  whether  it  was 
merely  for  the  disseniinat ion  of  news  or  whether  a  great 
or  a  sul>stantial  per(*entage  of  it  was  t'or  pure,  unadulter¬ 
ated  advert ising  for  tin*  Ihilfalo  Kvening  Xews.  It  seems 
to  m(‘  it  is  very  inpiortant  in  connection  with  the 
Tih")  gen(‘i*al  continuing  attitude  of  the  Buffalo  Evening 
X(‘ws  u])  to  Octobtu-  1,  ol*  this  year  when  they  went 
off  the  air. 

( ’oinmissioiuM*  Svkes:  Ruling  reserved. 

(Tilt*  l)roadcast  agrinunent  lnhween  the  Buffalo  Evening 
X(*ws  and  Radio  Station  AVKEX,  heretofore  marked  for 
identilication  as  W.M.-VK  Exhilfit  o,  was  received  in  evi¬ 
dence  as  \VM.\I\  Exhibit  Xo.  19.) 

.Mr.  Scott:  I  offer  th(‘  agreement  previously  identified 
as  Rxhil)it  b,  which  was  idtuil ili(‘d  by  Mr.  Ivirchoffer  on 
the  wiliu‘ss  stand,  d’his  is  a  contract  which  is  attested  by 
a  notary,  made  on  the  Kith  day  of  February,  1928,  between 
the  Rutfalo  Fveiiing  Xews  and  Dr.  dohn  Richelsen,  who 
at  that  time  or  thiu'eabouts  was  a  pai't  owner  in  WKEN 
and  who  had  a  contract  and  was  anxious  to  use  a  portion 
of  tlu‘  lime  of  Radio  Station  WKl^X  which  the  station  had 
conti'acled  with  tlu‘  RulTalo  Evening  X'ews  to  use.  There- 
for«‘  this  conlrach  of  .Mr.  Richelsen  was  a  contract  between 
tli(‘  Rutfalo  Evening  Xews  and  .Mr.  Richelsen  in  which  they 
undertook  to  give  Mr.  Richelsen  the  pi’ivilege  of  operating 
ovm-  WKEX  diii-ing  the  tinu‘  which  thev,  the  Buffalo  Eve- 
ning  X(‘ws,  right  full  v  owned  or  had  a  right  to  use. 

.May  I  rc‘ad  this  particular  contract:^  It  is  not  long.  I 
will  not  ask  to  read  the  others.  This  is  the  one  that  the 
Buffalo  Evmiing  Xews  made  with  Dr.  Richelsen.  (Read¬ 
ing:) 

‘‘d’his  Agreement  ^lade  this  .‘lOtli  day  of  January,  1928, 
bv  and  between  Buffalo  Evening  Xews  of  Buffalo,  New 
York,  Party  of  the  First  Part  and  Dr.  John  Richelsen  of 
Kenmore,  Xew  York,  Party  of  the  Second  Part, 

‘‘Witnesseth: 
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“Whereas  the  Buffalo  Evening  News  h^^s  under  the 
terms  of  a  contract  with  Radio  Station  jWKEN  Inc., 

726  which  contract  bears  date,  December  l^th,  1927,  cer¬ 

tain  property  and  other  rights  and  privileges  in  con¬ 
nection  with  broadcasting  by  radio,  and  | 

“Whereas  said  Dr.  Hichelsen  is  desirous  of  obtaining  the 
rights  of  said  Buffalo  Evening  News  to  broadcast  at  the 
hour  of  seven  o'clock  P.  Al.  for  a  period  of  tlprty  minutes 
on  every  day  during  said  contract,  excepting  ion  Sundays. 

“Now,  Therefore,  in  consideration  of  One  T»ollar  ($1.00) 
l)aid  by  said  Second  Parly  to  said  First  Ihiriy,  the  receipt 
whereof  is  hereby  acknowledged,  and  in  conjsideration  of 
various  substantial  beiietits  tlowing  to  said  First  Party 
from  the  contractual  relations  which  are  to  exist  between 
said  Second  Parly  and  Radio  Station  WKEN}  Inc.,  and  in 
consideration  of  certain  rights  and  benefits  bjiing  released 
by  said  Second  Party,  j 

“Now,  Therefore,  said  First  Party  hereby  issigns,  sells, 
transfers  and  sets  over  unto  said  Second  rartv  all  its 

I  *' 

rights  and  i)rivileges  in  connection  v/ith  the  broadcasting 
through  Station  WKEN  at  the  lioui*  of  seven  o'clock  P.  Al. 
for  a  period  of  thirty  minutes  on  every  da^l"  during  the 
life  of  said  contract,  excepting  on  Sundays,  said  right 
hereby  transferred  to  said  Second  Party  to  be  exercised 
by  him  at  such  studio  or  studios  as  said  S^^cond  Party, 
his  nominees  and  assigns,  shall  arrange  for  tlnj  same,  to  be 
without  expense  to  or  prejudice  of  other  riji^hts  now  or 
hereafter  to  be  enjoved  bv  said  First  Partv.  I 

•'I 

“This  assignment  shall  be  without  prejudice^  to  the  right 
of  said  Second  Party  to  transfer  the  same  t^  another  or 
others,  excepting  that  the  same  shall  ijot  be  trans- 

727  ferred  to  any  newspaper  engaged  in  publishing  a 
daily  newsi.)aper. 

“In  Witness  AVhereof  the  Party  of  the  Fii’st  Part  has 
caused  this  instrument  to  ])e  signed  by  its  Alanaging  Edi¬ 
tor  and  the  Party  of  the  Second  Part  has  hereunto  affixed 
his  hand  and  seal  the  day  and  year  first  above  written.” 

I  offer  that  formally;  and  it  is  received  under  the  same 
ruling  t 

Commissioner  Sykes:  It  may  be  marked.  Ruling  as  to 
its  admissibilitv  will  be  reserved.  I 

V  I 

32— 5117a  i 
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(Tlie  aiiToemoMt  l»el\vc*c*ii  P>ntTalo  K veiling  Xews  and 
Dr.  John  Kiclielsen,  heretofore  identified  as  WMAK  Ex¬ 
hibit  Xo.  G,  was  thereupon  marked  “\WMAK  Exhibit  20.”) 

Mr.  Seott :  Our  next  offer,  Kxliibit  7,  identified  by  Mr. 
Kirchoffer,  is  a  letter  from  him  to  Rev.  Clinton  H. 
Churchill,  dated  March  2,  1929,  in  which  he  encloses  a 
copy  of  ])roposed  contract  which  he  desires  to  have  exe¬ 
cuted  lietween  the  Buffalo  Evening  Xews  and  the  Buffalo 
Broadcasting  C’or])oration. 

(The  letter  referred  to,  dated  March  2,  1929,  from  A.  H. 
Kirclihofer  to  Rev.  Clinton  11.  Churchill,  previously  iden¬ 
tified  as  WMAK  Exhibit  7,  was  thereupon  marked 
‘AVMAK  Exhibit  Xo.  21.'*) 

Mr.  Scott:  I  offer  Exhibit  Xo.  8  which  was  identified 
by  Mr.  Kirclihofer  as  being  the  contract  enclosed  in  his 
letter  of  ^ylarcli  2  (Exhibit  21)  as  a  proposed  contract  for 
the  future  relationship  of  the  Buffalo  Evening  Xews  and 
the  Buffalo  Broadcasting  Corjioration  in  connection  with 
their  future  radio  activities. 

Mr.  Leahy:  That  is  with  WCR,  is  it  not? 

Mr.  Scott:  Yes;  the  letter  explains  it. 

728  (’omrnissioner  Svkes:  Let  it  lie  marked. 

(The  broadcast;  agi*(*ement  b(*tw(H‘n  the  Buffalo  Evening 
Xews  and  Station  AVCIR,  previously  identified  as  WMAK 
Plxhibit  8,  was  thereipion  marked  “WMAK  Exhibit  Xo. 
22.”) 

Mr.  Scott:  1  think  those  are  all  the  exhibits  1  desire  to 
offer. 

!Mav  1  have  Mr.  Hager  take  the  stand? 

Kolin  Hager  was  called  as  a  witness  for  and  on  behalf 
of  Station  WMAK  and,  having  been  duly  sworn,  testified 
as  follows: 

Direct  examination. 

Bv  Mr.  Scott: 

* 

Q.  Mr.  Hager,  I  wish  you  would  tell  the  Commission 
what  your  early  activities  were  after  you  reached  the  point 
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of  maturity,  wiieii  you  started  iu  business.  W^iere  did  you 
g‘o  to  school  and  wlieii  did  you  graduate  f  A|.  Graduated 
from  Al]>auv  liii>'h  school.  From  there  I  went  to  the  State 
Teachers’  College  at  Albany;  graduated  from  that  point 
and  then  taught  school  in  Batavia  High  School  for  six 
months,  up  to  the  time  of  the  beginning  of  the  war.  Then 
served  in  the  Intelligence  l)ranch  of  the  United  States 
.\rmy  until  the  conclusion  of  the  war;  returnee^  and  taught 
French  at  State  College  for  Teachers  at  Albany  for  six 
months;  then  joined  the  General  Electric  Company  at 
Schenectady,  in  theii*  Publicity  department  and  within  a 
few  months  after  joining  that  comi)any  T  wa 
direction  of  the  WGV  radio  station  activities, 
in  the  earlv  da  vs  of  broadcasting,  the  beginnin 
casting  for  the  General  Electric  Company,  in  late 
^1921. 

729  AVe  went  on  the  air  Februarv  22,  192‘i. 

1  was  with  the  General  Electric  statiop  since  that 
time  until  Julv  22  of  this  vear.  During*  mv  titne  with  the 
General  Electric  station,  WGV  at  Schenectad;:,  my  posi¬ 
tion  was  Studio  Manager  in  charge  of  all  broadcasting 
activities. 

About  three  years  ago  they  erected  their  Oalcland,  Cali- 
foi’uia,  station.  I  was  sent  there  in  charge  of  tjie  program 


IS  given  the 
That  was 
g  of  broad- 


production,  choosing  the  entire  personnel  for 
casting  station  on  the  West  coast. 

A  vear  later,  or  it  mav  have  been  the  second 

that — I  believe  it  was  one  vear  later — thev 

•'  « 

Denver  station,  KOA,  at  Denver,  Colorado. 


the  broad- 

year  after 
ppened  the 
'  I  was  as- 
id  then  re- 
ana  ger  for 


signed  to  choose  the  personnel  at  that  ])oint,  a: 
turned  to  Schenectadv  as  broadcast  studio  m 
the  Genei-al  Electric  (’ompany.  1  held  that  y^osition  up 
to  the  time  I  joined  tlie  Buffalo  Broadcasting  Corpora¬ 
tion. 

Q.  And  that  covered  approximately  how  uany  years 
with  the  General  Electric  Company?  A.  Since  the  late 
fall  of  1921,  up  to  July  22  of  the  present  year. 

Q.  Approximately  eight  years?  A.  Yes,  sir. 

Q.  After  you  had  built  the  production  organization  for 
WGY  and  KGO  in  California  and  KOA  in  Dimver,  you 
said  that  you  were  placed  in  charge.  I  wish  you  would  tell 
the  Commission  what  you  mean.  What  was  your  relation- 
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ship  to  all  three  stations  as  far  as  production  was  con¬ 
cerned?  A.  In  g'cneral  charge  of  the  studio  personnel  of 
all  three  stations,  with  the  supervision  of  their  pro- 

730  gram  activities,  the  choosing,  at  the  opening  of  the 
station,  of  its  studio  })ersonnel.  That  includes  the 

announcing  staff,  the  musical  organizations,  orchestra 
groups  and  the  necogiiized  civic  groups  that  might  credit¬ 
ably  be  associated  with  the  broadcast  station  during  its 
earlv  davs. 

Q.  'When  were  you  lirsl  approached  by  the  Buffalo 
Broadcasting  Corporalion  to  come  over  to  Buffalo?  A. 
The  latter  })art  of  June  oi*  early  July. 

Q.  What  was  your  resi)oiise?  A.  At  tirst  1  was  not  par¬ 
ticularly  interested,  IxM-ause  the  (Ituieral  Hlectric  Company 
— the  work  at  the,  G.  B.  was  still  verv  interesting-. 

Q.  And  did  you  acce])t  the  proffer  of  employment  which 
was  offered  to  you  ))y  the  BulTalo  Broadcasting  Company 
at  that  time,  or  did  you  reject  it  ?  A.  1  i-ejected  it  at  tirst; 
yes,  sir. 

Q.  Then  when  did  they  take  it  ip)  with  you  again?  A. 
Within  the  next  two  weeks.  That  was  i)rol)ably  about — 
along  about  the  10th  or  the  middle  of  Julv. 

Q.  What  did  you  do,  if  anything,  in  cU*terniining  whether 
or  not  vou  wouldi  s(*ver  vour  connection  with  the  General 

•  I  • 

Electric  Com]jany  and  come  with  the  Buffalo  Broadcasting- 
Company?  A.  1  felt  that  the  association  with  perhaps  the 
leading  organization  in  America  in  broadcasting  meant  a 
great  deal  to  me,,  and  tlu*  id(*a  of  joining  another  group 
would  have  meant,  to  me  a  sphmdid  op|)ortunity  in  further 
development.  I  ipade  the  trip  to  Buffalo  and  made  a  care¬ 
ful  survey  of  the  ])ossil)ilities  in  Buffalo  of  the  Buffalo 
Broadcasting  (’or])oration,  and  I  was  frankly  very 

731  pleasantly  surprised  to  lind  that  they  had  a  splendid 
oi-ganization  in  the  making.  In  fact,  I  might  sav,  a 

splendid  organization  already  t)retty  well  formed  in  their 
studio  group:  that  it  allowed  for  many  developments  which 
even  the  General  Electric  Com})any  had  not  offered  in  some 
of  its  branches:  and  witli  that  idea  that  there  were  these 
possibilities:  and  with  the  promise  of  the  Buffalo  Broad¬ 
casting  Corporation  that  1  could  go  out  into  the  field  and 
choose  people  who  in  the  last  eight  years  in  broadcasting 
I  felt  were  capable  of  doing  exceptional  work — with  the 
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I  did. 

Li  would  tell 
D  exercise  a 
sonnel  that 
connection. 


promise  that  I  could  do  that,  I  really  felt  thatj  here  was  a 
splendid  opportunity  to  go  into  an  even  big'^’er  field  in 
program  production. 

Q.  And  did  vou  or  did  vou  not  then  make  vdur  contract 
with  the  Buffalo  Broadcasting  Cor])oration!  A 

Q.  After  you  made  your  contract,  1  wish  yo 
the  Commission  wlietlier  you  were  permitted  t 
free  hand  in  the  selection  of  your  operating  pe 
had  been  assui-ed  vou,  and  what  vou  did  in  that 
A.  Yes,  sir.  On  joining  the  Buffalo  Broadcastiijig  Corpora¬ 
tion  the  permission  was  granted  witliin  a  short  |:ime  for  me 
to  bring  into  the  organization  at  first  two  expejffs,  I  would 
call  them,  in  program  developmental  work. 

Q.  Where  did  you  get  them !  A.  I  got  the^n  from  the 

General  Electric  station  at  Scheiiectadv.  Thev  had  been 

.  .  .  r 

associated  prominently  with  me  there.  And  a  little  later 
on  when  1  needed  another  man  or  another  person,  a 
732  third  member  was  brought  into  our  organization. 

These  three  peo])le  are  specialists  in  their  line,  and 
have  since  joined  oni*  oi-ganization  and  contributed  credit¬ 
ably  to  our  program  quality.  ! 

Q.  What  position  do  yon  hold  in  the  Buffalo  [Broadcast¬ 
ing  Corporation  now.'  A.  Vice  president  in  cha|rge  of  pro¬ 
gram  production. 

Q.  When  was  your  attcnition  fii’st  attracted  to 
tion  WMAK  ?  A.  Approximately  four  years  ag(j). 

Q.  And  how?  A.  The  General  Electric  Coinpcjny  desired 
greater  coverage  than  WGV  was  able  to  give  at  that  time, 
and  I  suggested,  and  it  was  approved  by  our  f^nthorities, 
to  organize  a  Xew  York  State  netwoi’k,  and  I  was  given 
permission  to  go  up  through  the  state  and  look  over  the 
various  stations  at  Syracuse,  Rochester  and  Bi^ffalo.  We 
made  connections  at  all  of  those  points,  and  in  Buffalo  we 
considered  W^MAK  as  our  logh'al  i)oint  because  of  the 
creditable  performance  of  that  station  and  the  fact  that  it 
had  an  aggressive  organization  at  that  time.  Even  at  that 
time  it  was  doing  creditable  program  work. 

Q.  In  your  position  as  manager  of  the  production  depart¬ 
ment  have  you  been  familiar  with  the  programs  of  WMAK 
since  you  became  connected  with  the  Buffalo  Broadcast¬ 
ing  Corporation?  A.  Yes,  sir. 


Radio  Sta- 
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Q.  In  your  judgment,  based  on  your  experience  which 
you  have  outlined,  what  would  you  say  as  to  the  programs 
prior  to  1929  and  of  those  which  have  been  rendered 

733  since  the  time  vou  became  associated  with  the  Huf- 
falo  Mi-oadcastiiig  (V)r])oration  A.  I  think  the  pro¬ 
grams  have  materially  im])roved,  if  you  will  pardon  me — 
since  1  joined  tin*  oi'gauization  in  the  iiitcu'ests  of  WMAK. 

Q.  Why  ?  A.  because  W(‘  have  tried  to  give  much  more 
attention  to  a  lot  of  the  details  which  in  our  experience  in 
broadcasting  wei'e  necessary  to  more  effective  program 
production,  and  tliat  has  becm  brought  into  the  WMAK 
})rogranis  since  1  joined  the  organization. 

Q.  When  you  came  tlun-e,  and  based  on  your  knowledge  of 
what  had  been  piuor  to  the  year  lt)29,  W(‘re  they  maintain¬ 
ing  any  eliaractei* of  schooling  for  their  announcers?  A. 
Xo,  sii*:  tliey  wen*  not,  prior  to  my  joining  the  organization. 

Q.  How  were  the  announcei’s  working  ])i*ior  to  that  time? 
A.  You  mean,  how  well  thev  were  doing? 

Q.  Xo:  I  mean  was  there  any  system  of  announcements; 
anv  defined  svstem  of  announcing  in  conformitv  with  the 
practices  of  the  major  stations  throughout  the  country?  A. 
X^ot  u])  to  the  level  of  the  major  stations  of  the  country;  no, 
sir. 

Q.  After  you  bectame  connected  with  the  company  on  July 
22,  tell  the  Commission  what,  if  anything,  you  did  in  con¬ 
nection  with  the  schooling  oi’  training  of  the  announcers. 
A.  We  organiz(‘d  an  announcei's'  school,  a  school  which  fol¬ 
lows  the  methods  of  the  Xational  Broadcasting  Com])any  in 
its  instruction  to  announc(*rs,  in  which  we  tak(‘  n]) 

734  the  (piestion  of  ])ronunciation  of  words,  pro])er  pro¬ 
nunciation  of  English  as  well  as  foreign  terms,  real¬ 
izing  that  a  great  ])ei‘C(mtage  of  the  spoken  ]')art  of  the 
announcer's  work  during  any  ])rogram  very  often  entails 
the  correct  ]:>i*onunciation  of  foreign  words,  composers' 
names,  and  musical  terms. 

(’hairman  Hobinson :  I  am  not  s]')eaking  of  your  an¬ 
nouncers.  but  I  would  like  to  know  where  so  manv  of  these 
announcers  get  that  schooling  in  alTectation  which  they 
put  on. 

The  Witness:  Judge,  that  certainly  is  an  unfortunate 
thing  tliat  has  crept  even  into  the  organization  of  the  X"a- 
tional  Broadcasting  Company. 
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Chairman  Robinson:  Arc  you  trying  to  scllool  that  out 
of  them  or  into  them,  which  ? 

The  Witness:  We  are  trying  to  make  them|natural  per¬ 
sonalities  that  are  pleasing  and  likable  to  t^ie  radio  lis¬ 
teners.  ! 

Chairman  Rol)inson :  1  may  bo  queer,  but  sb  much  of  it 
seems  to  be  affectation.  j 

The  Witness:  I  agree  with  vou.  A  lot  of  it  Ss. 

^  *  I  .  .  . 

Chairman  Robinson:  Some  of  them  assume  a  ministerial 
tone,  worse  than  })reachers  do. 

The  Witness:  I  would  like  to  continue  with  my  explana¬ 
tion  of  the  school.  Not  oiilv  foreign  languagL'^s  are  taken 
up,  because  the  average  announcer  in  this  work,  even  today 
— we  found  in  choosing  our  men  all  over  thel country  for 
General  Electric  stations  that  the  average  ann(|uncer  in  the 
early  days  in  radio  was  chosen  more  because  bf  a  pleasing 


voice  and  the  ability  to  ])iiich-hit,  to  sing  oi| 
necessary,  and  his  educational  background  was 
fully  scrutinized  as  it  is  today.  I  endeai 
school  to  bring  in  as  much  as  possible  ; 
cational  method  which  would  im])rove 


(60 


play  when 
not  as  care- 
rored  in  this 
broad  edu- 
Uie  work  of 


our  men.  There  are  ten  announcers  in  that  school. 

Bv  ]\lr.  Scott : 

Q.  Did  vou  or  did  vou  not  materially  increase  the  sum- 
mer  s(‘he(lule  of  WMAlx  last  summer  over  anything  they 
had  done  hefoi-e?  A.  I  join(‘d  the  organization!  on  July  22. 
The  summer  was  faii’ly  w(‘ll  along,  but  since  tjiat  time  we 
have  devoted  a  great  d(‘al  of  care  to  the  progiiam  work  of 
WMAK.  '  i 

l\rr.  Scott :  Take  the  witness. 


Cross-examination. 


Bv  Mr.  Leahv:  | 

I 

Q.  ^Ir.  Hager,  your  experience  as  a  radio  brhadcaster  or 
program  director  has  ])een  with  the  General  Eljectric  Com¬ 
pany?  A.  Yes,  sir. 

Q.  How  many  stations  of  tlie  General  ?]lectigc  Company 
have  vou  been  connected  with?  A.  Three.  I 
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Q.  Ill  what  cities?  A.  In  Sclionectady,  Oakland,  Cali¬ 
fornia,  and  Denver,  Colorado. 

Q.  Wlien  you  were  at  Schenectady  how  many  stations 
were  there  in  that  citv?  A.  Two  stations  in  Schenectadv. 

ft 

Q.  Were  they  lioth  owned  or  controlled  by  the  General 
Electric  Comiiany?  A.  Xo,  sir. 

Q.  AVhen  yon  were  at  Oakland  how  many  stations 
736  were  there?  A.  There  are  two  stations  at  Oakland, 


as  I  recall. 

Q.  Are  they  both  owned  or  controlled  by  the  General  Elec¬ 
tric  Company?  A.  Xo,  sir. 

Q.  How  many  stations  in  Denver?  A.  In  Denver  there 
are  two  stations. 

Q.  Are  they  both  owned  and  controlled  by  the  General 
Electric  (’ompany?  A.  Xo,  sir. 

Q.  You  were  sent  by  the  General  Electric  Company  to  im- 
])rove  the  standin.u’  of  all  those  stations,  were  you  not?  A. 
Yes,  sir. 

Q.  Because  the  Genei’al  Electric  Company  felt  that  with 
the  com])etition  pt'  your  station  in  Denver  and  also  in  Oak¬ 
land  they  re(iuiyed  a  betterment  of  the  proa-rams;  is  that 
ri^Tt  ?  A.  There  was  not  any  (jnestion  of  competition.  It 
was  originating  a  station  at  the  time  I  went  to  those  points. 

Q.  All  I'ight.  In  originating  the  station,  therefore,  they 
sent  liim  whom  thev  considei'ed  to  be  their  best  man  out 

ft 

there  in  order  to  build  u])  tlie  best  programs  they  could;  is 
that  right  ?  A.  Yes,  I  believe  so. 

Q.  Were  you  enjoying  full  time?  A.  We  were  enjoying 
full  time:  yes,  sir. 

Q.  In  Denver,  Oakland  and  Schenectady?  A.  That  is 
quite  right.  In  Sehenectady  not  recently. 

Q.  But  u}i  until  the  recent  disaster?  A.  Yes. 


737  (diairman  Ro])inson:  AVere  you  up  there  until  the 
limited  time  o]>eration  of  WGY? 

The  AVitness:  Yes,  sir. 

Chairman  Ro])inson;  Were  vou  with  them  after  thev 

•  ft 

operated  AVGA"  and  Oakland  on  the  same  fre(iuency? 

The  AA'itness:  A'es,  sir. 


Bv  Air.  Leahv: 

ft  ft 

Q.  How  long  did  you  stay  in  Denver?  A.,  About  two 
months. 
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Q.  How  long  did  you  stay  in  Oakland?  14.  About  thj^ 
same  period  of  time.  ' 

Q.  Then  you  returned  to  Schenectady?  A. 

Q.  What  year  was  it  that  you  returned  to 
A.  I  made  three  different  trips  to  our  associ 
The  first  time,  of  course,  was  to  California  w 


Yes. 

Schenectady? 
hted  stations, 
len  we  estab¬ 


lished  the  California  station.  We  had  not  b^’oken  ground 


was  the  next 
e  second  trip 


for  the  Denver  station  that  year.  1  believe  it 
fall  that  Denver  went  on  the  air.  That  was  tl: 
to  both  stations;  1  believe,  1924  or  1925  was  tl[ie  date  of  the 
opening  of  the  California  station  and  the  fallowing  year 
for  Denver. 

Q.  Since  you  have  returned  to  Schenectady  you  have 
been  constantly  with  WGY  u])  until  July  22,  1929,  when 
you  went  with  the  Buffalo  Broadcasting  ('Corporation?  A. 
Yes,  sir. 

Q.  When  you  said  that  WGY  had  enjoyed  full  time  up  to 
a  short  time  ago,  when  was  that  ?  A.  Up  to  the  time 
738  that  the  TYdei'a!  Radio  (Commission  decided  that  it 
should  operate  on  part  time.  | 

(^.  Did  the  fact  that  the  Buffalo  Broadcasting  fCorpora- 
tion  controlled  four  wave  lengths  and  enjoyed  tiull  time  over 
some  of  those  wave  lengths  attract  you  in  ai|iy  way  from 
Schenectady  which  was  enjoying  only  half  tijnae?  A.  No, 
sii*. 

Q.  That  did  not  have  anything  to  do  with 
tion  of  your  judgment !  A.  Not  a  bit. 

(^.  How  many  were  em{)loyed  by  Schenectajly ?  I  mean 
by  that,  how  many  in  the  studios  and  how  mai^y  employees 
had  they  at  the  time  you  were  tlierel'  A.  In  tlnj 
staff  we  had  six  men. 

Q.  How  many  did  you  have  with  you  in  tl 
program  pi'oduction.  A.  That  included  the 
stall,  the  publicity  section  and  the  orchestra  ,i|-roup. 

(^).  The  six?  A.  Tlie  six  men  are  the  annoui}icers.  There 
is  an  orchestra  groiij)  in(Ie|)endent  of  the  anno[incers. 

Q.  How  many  in  the  orchestra  grou])?  A.  |t  varied,  in 
the  earlv  da  vs,  from  about -  i 

Q.  When  you  left  how  many  were  there?  jA.  When  I 
left  we  had  a  studio  group,  a  regular  group  of  twenty-odd 
men. 

Q.  Any  women?  A.  Not  in  the  orchestra;  lio,  sir. 


ihe  formula¬ 


announcing 


e  matter  of 
announcing 
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Q.  Did  you  luive  any  otlicM*  musical  organization 
739  in  the  studio  tliau  tlio  oi'cliestra  group?  A.  Yes,  sir. 
Q.  How  many  ot*  those*?  A.  Three? 

Q.  How  large  Nvere  tliey?  A.  Mah‘  (luartette,  two  mixed 
quartettes. 

Q.  Tliree  (juartettes?  A.  Pardon  nu* — a  t'ourtli  one,  too, 
a  light  opera  com])any. 

Q.  Those  were distinct  groui)s,  were  they  not?  A.  They 


were. 

Q.  For  instance,  in  making  np  a  mixed  ({uartette  you  did 
not  borrow  from  the  male  (piartette?  A.  We  might ;  yes. 

Q.  You  might  do  that  ?  A.  Yes. 

Q.  Rut  you  had  three  distinct  (iiiartettes,  two  mixed  quar¬ 
tettes  and  one  male  (juartc*t t(‘,  and  a  light  opera  company. 
Those,  I  take  it.jwei'e  always  on  the  ])ay  I'oll  and  in  the 
studio?  A.  Xot  always  in  the  studio:  no. 


Q.  Rut  they  w(‘re  always  available  and  were  on  the  pay 
roll,  were  thev  not  ?  A.  'rin'v  w(‘re  not  alwavs  available. 
They  were  available  for  a  ])eriod  of  three  hours  a  day. 

(,).  Fvei’v  dav,  jis  that  right?  A.  Xo:  four  davs  a  week. 
AVe  were  not  opm-ating  evei’y  day. 

Q.  Wei’e  you  opei’ating  on  full  time?  A.  Yes,  sir. 
740  Q.  Did  you  then  maintain  the  twenty-odd  men  in 


the  studio?  A.  We  did  not. 


Q.  How  manv  did  vou  maintain  when  vou  were  on  full 
time?  A.  Tln^rt*  was  an  orchesti-a  of  about  ten  men. 

Q.  You  had  sixi  announci'rs  at  Schenectady  and  you  had 
this  oi'chestra  gi'ou}),  the  musical  grou])s.  Were  there  any 
other  groups  that. yon  had  on  your  pay  roll  in  Schenectady? 
A.  Xo,  sir. 

Q.  How  many  in  the  pmblicity  de])artment?  A.  Four. 

Q.  How  many  to  assist  you  in  your  department?  A. 
Those  in  that  group  of  four  assisted  us. 

Q.  When  you  say  “us,"  whom  do  you. mean?  A.  Our 
studio  department. 

Q.  And  in  the  studio  de])artment  you  said  there  were 
how  many  ?  A.  Six  announcers,  and  the  orchestra  group  I 
just  mentioned,  and  the  stenographers  and  such  people  as 
would  be  required,  to  take  care  of  our  corres]^ondence. 

Q.  AVhen  you  wore  first  a])pi*oached  to  come  over  to  the 
Ruffalo  Rroadcasting  Coi-poration  you  said  you  did  not 
accept  the  proposition  offered  to  you  ?  A.  Eight. 


FEDERAL  RADIO  COMMISSION  ET  AL, 


507 


Q.  Was  it  because  of  the  financial  conditioi^s  of  the  offer, 
or  because  you  thouglit  there  was  a  better  future,  so  far 
as  you  were  concerned,  with  WOY?  A.  At  fjrst  I  thought 

there  was  a  better  future  in -  ! 

741  Q.  You  wei'e  familiar  with  the  Bufthilo  Broadcast- 


A.  The  Buf- 
to  call  them. 


ing  Yor])oration  chain,  were  you  notf 
falo  Broadcasting  Ch;)m])any  chain,  you  say? 

Q.  Subsidiary  stations — wliatever  you  wan 
A.  The  group  of  four  stations? 

Q.  Yes.  A.  I  was  familiar  with  the  fact  tjhat  they  had 
such  a  group. 

Q.  Was  it  the  fact  that  you  wore  not  satisfied  with  the 
work  they  were  doing  tliat  ('ansed  you  at  fii*st  not  to  accept 
the  offer?  A.  Not  at  all. 

Q.  In  other  words,  the  offei*  was  just  as  good  from  a 
financial  stand])oint  as  you  wei’o  enjoying  wilh  WGY?  A. 
quite  right. 

Q.  And  so  far  as  you  knew,  the  stations  themselves  were 
doing  good  work,  were  tlu‘v  not  ?  A.  As  far  a>l  I  knew. 

Q.  Yet  von  wanted  to  stav  with  WOY;  and  tliat  was  the 
sole  reason  that  you  did  not  acce])t  the  jn'ofl’er?  A.  Yes. 
That  was  tlie  primary  i-eason.  1  will  not  say  it  was  the 
sole  reason. 

Q.  Did  anything  conn(H‘t(‘d  wilh  the  BulTaljo  Broadcast¬ 
ing  Corporal  ion  entei*  into  your  refusal  at  tljat  time?  A. 
Xothing  exce])t  my  giving  np  a  home  and  all  n|v - 

Q.  That  was  personal.  A.  Yes;  nothing  o^lun’wise. 

Q.  Thei*e  came  a  linn*  when  you  became  familiar 
741?  with  the  work  of  WMAI\  ?  A.  Yes,  sir. 

Q.  That. was  when  you  foimied  tlie  Xe)v  York  State 
cliain  that  has  been  mentioned,  tlie  netwoi-k  ? 

Q.  And  at  that  time  you  considered  WMAKI 


A.  Yes,  sir. 
was  render¬ 
ing  very  good  service?  A.  Quite  good  servici;  yes. 

Q.  So  much  so  that  you  selected  it  as  a  part  of  tlie  State 
chain  you  were  forming?  A.  Yes,  sir. 

Q.  And  you  were  i*eady,  as  the  repi-esentati ve  of  AVGY, 
to  enter  into  a  cliain  of  which  WAIAK  was  a  inember.  A. 
Yes,  sir. 

Q.  And  you  continued  that  comiiany?  A.  I  did. 

Q.  And  AVAIAK  is  still  a  member  of  the  X’ev:  York  State 
chain  ?  A.  Yes. 
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Q.  'While  it  wiis  on  the  air  as  'WMAK  and  before  the 
consolidation  into  the  Buffalo  Broadcasting  Corporation, 
what  complaint,  if  any,  had  yon  of  the  service  it  rendered? 
A.  None. 

Q.  It  was  rendering*  good  service,  so  far  as  you  knew, 
up  to  January  1,  A.  It  was. 

Q.  Did  you  continue  to  analyze  tin*  work  of  the  station 
after  Januarv,  A.  Ves,  sir. 

Q.  Did  you  listen  in  on  their  [)rog*ranis?  A.  I  did. 
71-0  I  made  frequent  trips  to  Butfalo  and.  during  such 
time,  listened  in  to  tlie  ont})Ut  of  the  station. 

Q.  Did  vou  hear  anv  direet  advertising.’  A.  Xever  anv 
direct  advertising*. 

Q.  'What  do  vou  understand  to  l)e  dir(*ct  advertising?  A. 

"V  • 

In  our  case — mav  I  go  to  a  little  hmgth  into  this? 

Q.  Just  as  far  as  you  want.  A.  (lood.  When  our  rep¬ 
resentative  of  W(fV  was  on  liis  last  trip  ap])earing  before 
the  Federal  Commission  I  ma<i(‘  tli(‘  ])oint  to  ask  him  to 
make  sure  just  what  was  direct  advertising*,  so  that  we 

would  not  transgress  in  our  work  at  Sehenectadv.  He  came 

»  • 

back  with  the  authoi’itativc*  aiiswcn*  that  direct  advertising, 
as  pointed  out  by  the  Commission,  meant  the  definite  quo¬ 
tation  of  prices  in  eoniu'ction  witli  commodities.  Where 
there  is  indirect  advertising*  tin*  price  is  not  mentioned;  it 
goes  into  a  storv  of  the  articde  itself. 


Chairman  Robinson:  Fi*aukly,  I  do  not  know  where  he 
got  that. 

The  Witness:  At  least,  it  was  soimdldng  for  me  to  go 
on,  and  with  that  as  mv  liasis,  that  is  mv  understanding 
always  of  direct  as  compai*ed  with  indirect  advertising, 

that  one  is  a  definite  mention  of  prices  and - 

Chairman  Hohinsou  :  To  mv  mind  direct  advertising*  is 
anything  except  to  say  “This  pi*ogi*am  is  sponsored  by  the 
General  Electric  (^om])auy“,  stating  its  husiiu*ss,  or  “Spon¬ 
sored  by  the  Lehigh  Xavigalion  tk  Coal  Company",  without 
all  that  I  heard  last  idght  about  that  company's  coal 
744  and  how  good  it  was  and  to  fill  your  cellar  with  it, 
and  so  on.  That  is  just  as  direct  as  price  quoting, 

to  me. 


But  go  ahead,  Mr.  Leahy.  I  beg*  your  pardon. 

The  Witness:  In  making*  out  our  report,  however,  for  a 
new  license — or,  rather,  what  we  have  to  make  out  from 
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time  to  time — it  had  that  (iiiestioii:  “IIow  much  direct  ad- 
vertisiii<»:  is  voiir  station  doiiu!,’  and  how  njiiich  general 
advertising?”  Tlierc  sccnnxl  to  he  a  dilTerence  in  the  two, 
and  I  was  trying  to  report  on  whicli  was  whicli.  and  he  gave 
me  the  price  idea  as  being  one  as  distinguished  from  the 
other.  ! 


you,  quite 
ograins  that 


Bv  Mr.  Leahv: 

•  * 

Q.  When  was  it  that  the  BiilTalo  Broadcasting  (Corpora¬ 
tion  first  approached  yon  with  a  pro])osition  to  come  to 
them?  A.  In  the  latiu*  ])art  of  dune;  some  time  in  June. 

(J.  After  the  proposition  was  extended  to 
naturally  your  int(*rest  in  the  character  of  pr 
were  being  put  on  over  the  station  was  intensitied,  was  it 
not?  A.  Yes,  sir. 

(^.  Did  you  then  listen  in  to  see  whether  jor  not  they 
were  doing  any  diri‘ct  advt*rlising  or  anything  (|)f  tliat  kind? 
A.  You  cannot  get  the  BiilTalo  stations  in  iSchenectady 
verv  clearlv. 

Q.  Did  I  not  just  ask  you  the  (luestion  as  to  \^'hetlier  they 
did  anv  direct  advertising  and  von  said  tliev 
you  never  heard  them?  A.  I  m*v(‘r  h(*ard  an 
vertising  done  bv  anv  one  of  those*  stati 
745  Q.  Did  vou  tell  tin*  Commission  that  v 

hear  in  Schenectadv  the  stations  in  Buiffalo?  A.  I 
said  vou  cannot  hear  consistent Iv. 

I 

Q.  Then  you  do  not  know  the  kind  of  wor^  they  were 
doing  up  until  July  l?l?  ?  A.  Yes;  1  know  the  work  particu¬ 
larly  that  WMAK  did  nj)  to  that  time.  | 

Q.  Do  you  consider  this  direct  advertising?  !  I  will  read 

in  evidence 
before  you 


did  not  and 

V  direct  ad- 

« 

ons. 

Dll  could  not 


to  you  from  a  iirogram  that  has  ])(*en  offered 

to  this  Commission  dated  Julv  19,  tliree  davs 

•  «' 

came  there.  First,  do  yon  know  tin,*  Donahy-h|axon  hour? 
A.  Yes,  sir;  I  know  of  it. 

Q.  You  still  keep  it  ?  A.  It  is  still  on  the  aiir. 

Q.  (Reading:) 


?  now  going 

o  o 


“As  a  special  service  to  the  housewife,  we  ai 
to  give  you  a  list  of  a  few  of  the  many  items  on  sale  at  all 
Danahy  Faxon  and  newly  ac(piired  Wilson  Stores,  Friday 
and  Saturdav  of  this  week. 

‘‘Libby  Red  Salmon — two  ]:ound  can  49<C|  pure  cane 
sugar — ten  pounds  for  oJc;  P  &  (t  soap — teii  bars  35^; 
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country  roll  or  tub  butter  47c  ])(*r  ])ound.  A  few  of  the 
meat  items  on  sale  Friday  and  Saturday  at  all  Danaliy- 
Faxon  and  Wilson  stoi-es  are  as  follows: 

‘‘Lei>'  roast  of, lamb  .‘17c  ])er  ])oiiiid:  cliuck  roast  of  beef — 
finest  steer  (juality  ‘JOc. 


“With  such  budii'et  savine,-  ])riees,  is  it  any  wond(*r  that 
housewives  say  that  they  reeiMVc*  full  measure  when  ])ur- 
chasinii*  at  Buffalo's  ol(U‘st  and  b(‘st.  Why  not  ])lan 
746  to  do  youv  sIio})piici>-  at  oiu*  of  tin*  Danahy-Faxon  oi* 
newly  acijuired  Wilson  stores  in  your  neighborhood 
this  week. 


“You  will  lind  fruits  and  veg(4ables  to  your  liking  at  all 
Danahy-Faxon  Stores,  which  hel])s  to  brighten  up  your 
Sunday  menu  by  answering  that  i*ver  })resent  (question — 
What  have  vou  for  Sundav  dinner. 

“Wliat  does  the  radio  audience  like  in  music?  Danahv- 
Faxon  would  ap])reciate  your  likes  and  dislikes  on  how  to 
make  their  Friday  morning  program  more  attractive. 
However,  in  view  of  the  fact  that  Danahv-Faxon  have  not 

I  • 

received  your  likes  and  dislikes,  w(‘  are  going  to  divert  this 
morning  from  our  regular  musical  program,  and  will  give 
you  for  our  tii’st  presentation  ‘Anchors  Away'  a  march 
played  by  the  Orthophonic  Band." 


What  is  the  Ortliophonic  Band?  A.  I  have  no  idea. 

Q.  What  is  the  Victor  Salon  Orchestra  ?  A.  A  maker 
of  records. 

Q.  (Reading:) 


“A  ‘Dream'  bv  Bartlett,  makes  a  suitable  selection  for 

• ' 

a  tenor  solo,  and  a  tenoi*  solo  is  not  hard  to  listen  too  espe- 
ciallv  when  it  is  sune,-  l)v  Rieliard  (’rooks." 


Is  that  another  record?  A.  It  mav  be. 

% 

Q.  (Reading:) 


Frank  Crumit  has  gained  renown  for  the  singing  of 
novelty  numbers  and  now  he  sings  for  us  ‘Abdul  Abulbul 
Amir' — a  Victor  reproduction.'' 


Is  that  another  record  ?  A.  That  is  a  record. 

Q.  (Reading:) 

747  “Assembled  every  day  in  Danahy-Faxon  stores 
are  representatives  from  the  various  countries  ail 
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over  tlie  world.  Tlierc  is  eolYee  from  Brazi|;  cocoa  from 
picturesque  Holland,  fruits  and  vegetables,  meats  and  fish 
from  the  land  of  plenty — our  own  United  States,  olives 
from  Spain,  muslirooins  from  France  and  crabmeat  from 
Japan. 

“This  program  comes  to  yon  from  Station  WMAK, 
broadcasting  from  the  ^Marine  Tiaist  Studio!  in  the  Rand 
Building,  Buffalo,  X.  Y.  The  musical  program  is  resumed 
with  the  number  ‘The  Land  of  Sleepy  Watier’  a  Victor 
reproduction  by  Leo  lb*isinan  and  Ids  orchestra.'’ 

Would  vou  call  that  direct  advertising?  A.  That  is  cer- 
tainly  direct  advertising,  sir. 

Q.  Let  us  look  them  over  on  the  day  you  arrived.  You 
came  there  on  the  22n(l  day  of  duly?  A.  Yes.  | 

Q.  (Reading:) 

“The  Zion  recital  conies  to  you  under  the  S]|)onsorship  of 
G.  E.  Butts  Company,  Eastern  sales  distrib 
Quality  Fig  Bars  and  other  tasty  cookies, 
them  at  anv  grocerv  or  cliain  store.  Manv  of  our  Canadian 

•  •  •  I 

neighbors  will  be  interest (‘d  to  leaiai  that  thev  mav  be  ob- 
tained  at  any  of  the  Lradcn*  oi*  I?(‘d  and  Whitje  Grocers  in 
their  neighborhood.  Those  wlio  have  eaten  Zjon  Fig  Bars 
can  never  be  deceived. 

“Everett  Hardy  begins  this  morning’s  re! 
march  called  ‘Summer  Greetings.’  ” 


It  or  of  Zion 
You  can  get 


cital  with  a 


organ  num- 


Is  that  a  record?  A.  Xo.  1  believe  that  is  an! 
her. 

Q.  Is  that  an  organ  that  you  have  in  the 
There  is  no  organ  in  the  studio. 

748  Q.  Where  does  tliat  organ  come  from 

an  outside  })oint — Hai*dy,  did  you  say  the  name  was? 
Q.  Everett  Hardy;  yes — “begins  this  morning’s  recital 


studio?  A. 
?  A.  From 


with  a  march  called  ‘Summer  Greetings. 


>  7  7 


A.  i  There  is  an 


organist  in  the  city  of  Buffalo  by  the  name  of  Hardy.  I 
assume  that  is  it.  j 

Q.  Has  he  an  organ  in  his  own  home?  A.  X'o;  an  outside 

point. 

Q.  Do  you  know  where  ?  A.  Yes ;  a  man  by  the  name  of 
Hardy  plays  tlie  organ  on  Broadway,  away  outj  Broadway. 

Q.  Where  is  it  located;  wliat  kind  of  an  estjiblishment? 
A.  It  is  out  at  one  of  the  remote  studios  connected  with  the 
Corporation. 
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Q.  (Reading:) 

“The  Zion  recital  continues  with  an  old  Scotch  air  ‘Loch 
Lomond.’  ” 


Is  that  from  the  studio  itself,  or  is  that  in  one  of  the  remote 
controls?  A.  1  presume  that  the  program  would  probably 
be  continued  from  that  same  point. 

Q.  (Reading:) 

“This  regular  ^londay  morning  Zion  recital  reaches  you 
over  Station  WMAK.  Zion  Quality  Fig  Bars,  in  fact,  all 
Zion  Quality  Cookies  are  made  with  carefully  selected  in¬ 
gredients,  clioice  ])asl(‘ui‘ize{l  milk  and  sti'ielly  fresh 

eggs.  A  generous  supply  of  these  cookies  will  be  sent  to 
anvone  desiring  them  bv  the  Fastm-ii  Distributor — G.  E. 

Butts  Company,  luc.,  100  Perry  Street. 

749  “An  intermezzo  written  by  Halleta  is  presented 
next  during  the  Zion  recital. 

“We  wish  to  ])ause  momentaiuly  in  the  Zion  recital  to 
give  vou  the  following  announcement.  G.  E.  Butts  is  in 
search  of  the  most  approi)riate  name  foi*  the  delicious  brown 
Zion  Fig  Bar,  made  of  strictly  fresh  eggs,  choice  figs  and 
pure  pasteurized  milk. 

“G.  E.  Butts  (^ompany  offers  a  cash  }>rize  of  $25.00  to 
the  consumer  who  suggests  tin*  most  appr()])i‘iate  name  for 
this  tig  bar.  A  twcmty  live  ])Ound  box  of  Zion  Cookies  will 
be  given  for  the  second  prize.  There  is  only  one  reipiire- 
ment:  that  is,  that  you  have  (*aten  tin*  cookies. 

“Address  G.  If.  Butts  Com])any,  Inc.,  100  Perry  .Slr(‘(*t, 
Butfalo,  X.  Y.,  or  care  of  this  station. 

“Those  who  are  already  familiar  with  the  Zion  Quality 
Fig  Bars  mav  submit  their  names  and  suggestions  at  once. 
The  contest  will  close  August  1st.  lA‘t  me  r(*p(*at  this — there 
is  only  one  requirement — that  you  have  eaten  this  cooky. 
If  you  are  acquainted  with  its  tlelicious  flavor,  send  in  your 
name  immediately  to  G.  K.  Butts  (\')m]>any,  Inc.,  100  Perry 
Street  or  to  this  station.  If  you  have  never  tasted  them, 
send  for  a  sample  and  then  mail  in  the  name  you  feel  best 
describes  the  Zion  Fig  Bar.  The  Zion  recital  now  closes 
with  an  intermezzo  written  by  S|)ai'k." 


Have  you  still  that  account  with  your  station?  A.  Zion 
City?  I  believe  it  is  still  on  WMAK.  What  was  the  date? 
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Q.  The  date  I  just  read  to  you  from  was  Jjuly  22nd.  A. 

It  must  have  been  on  a  Monday.  It  |is  not  on  the 
750  present  schedule;  no,  sir. 

Q.  Is  not  that  direct  advertising'  whi(ih  1  just  read, 
about  cookies  f  A.  I  certainly  am  not  in  favor  of  that  type 

of  ))rograin.  1  am  very  much  against  tliat  '  ‘‘  ’ . 

In  fact,  I  have  tried  very  hard,  and  we 
quite  well  in  eliminating  a  large  percentage 
thing. 

Q.  Did  you  read  the  application  of  the  Buffalo  Evening 
News  for  a  construction  permit?  A.  I  have  not. 

Q.  Did  vou  know  that  it  contaii^d  within  jt  as  a  reason 
why  it  ought  to  have  an  operating  license  or  construction 
permit  the  fact  that  there  was  so  much  direc^t  advertising 
over  your  Buffalo  Broadcasting  chain?  i\\.  That  is  not 
true. 

Q.  What  is  not  true?  A.  The  fact  that  thcfre  is  so  much 
direct  advertising  over  the  broadcasting  chain. 

Q.  You  do  not  know  what  there  was  before  you  came 
there,  do  you?  A.  I  am  speaking  of  now,  from  the  time  I 
joined  the  organization. 

Q.  Let  us  take  another  program.  The  omj  which  I  just 
read  you  was  the  morning  program.  Let  us  take  12:15, 
WMAK,  on  the  day  you  got  there.  (Reading:) 

“And  so.  Ladies  and  gentlemen,  we  bring  io  a  close  our 
Ampico  recital  which  comes  to  you  througli  the  courtesy 


son  ui  umii;. 
are  succeeding 
of  that  sort  of 


of  Goold  Brothers,  located  at  1367  Main  Sireet,  Buffalo, 

N.  Y.”  ! 


751  Q.  What  is  the  Ampico  recital?  A.  Presumably  a 
piano  recital  of  piano  records. 

Q.  From  a  piano  in  the  studio?  A.  ProbaUy. 

Q.  It  is,  is  it  not — not  only  probably,  but  it  is?  A.  No; 
I  say  “probably’’  because  there  are  outsid(i  points  from 
which  piano  recitals  come. 

Q.  Do  you  have  a  mechanical  piano  in  the  studio  that 
plays  canned  music?  A.  Yes,  sir;  there  is  such  a  piano. 

Q.  You  had  it  on  only  last  Wednesday,  did  you  not?  A. 
I  w’ould  not  say,  over  WMAK,  last  Wednesday;  no. 

Q.  Over  one  of  the  other  stations?  A.  ijt  might  have 
been  over  one  of  the  other  stations. 

33— 5117^^  i 
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Q.  (Reading:) 

“We  now  present  the  Harvest  Forecast  issued  through 
the  courtesy  of  the  Erie  County  Farm  Bureau  in  coopera¬ 
tion  with  the  Weather  Bureau  for  the  United  States. 

“Silverberg  Brothers  of  Niagara  Falls  are  celeliratiiig 
their  77th  anniversary.  The  Silverberg  House  of  high 
(luality  wearing  apparel  is  located  at  2118  Main  Street, 
Niagara  Falls. 

“The  G.  E.  Butts  Company  is  offering  a  prize  for  an 
appropriate  name  for  the  Zion  Fig  Bar.  All  you  have  to 
do  is  to  send  a  letter  to  G.  E.  Butts  Company,  100  Perry 
Street,  Bulfalo,  N.  Y.  or  to  this  station.  All  names  must 
be  in  before  August  1st.  This  is  an  opportunity  for  you 
to  earn  twentv  five  dollars  with  verv  little  effort.  There 
is  only  one  requirement — that  you  have  eaten  the  Zion  Fig 
Bars.  You  can  get  these  nationally  known  tig  bars 
752  at  any  grocer  or  chain  store.  Eat  Zion  Quality  Fig- 
Bars  and  then  send  in  the  name  that  you  think  best 
describes  this  cookv. 

“Cleaning  your  rugs  and  carpets  on  the  floor  is  now 
possible  with  100 efficiency  with  Fome  Kleen.  The  im¬ 
bedded  as  well  as  the  surface  dirt  is  removed  with  no 
effort,  and  the  bright  colors  return.  P^ome  Kleen  success¬ 
fully  cleans  upholstered  furniture,  tapestry,  tile,  painted 
walls  and  many  'other  things.  The  family  size  can  will 
clean  two  9  x  12  ilugs  and  several  small  ones.  P'*ome  Kleen 
can  be  bought  at  any  hardware  store  in  your  neighborhood, 
but  in  case  you  have  any  difficulty  in  ])urchasing  Fome 
Kleen,  address  the  Fome  Kleen  Chemical  Company,  100 
Perry  Street.  Drug-stores,  hardware  stores  and  furniture 
stores  are  invited  to  address  the  Fome  Kleen  Chemical 
Company  for  wholesale  arrangement.” 

The  Witness:  Mav  I  add  this,  Mr.  Leahv? 

Mr.  Leahy :  Anything  you  choose,  sir. 

The  Witness:  That  program  is  no  longer  on  the  station. 


By  Mr.  Leahy : 

Q.  When  did  it  cease  going  over  the  air?  A.  Recently; 
I  could  not  tell  you  the  exact  date,  but  it  is  no  longer  on. 

Q.  Since  the  Buffalo  Evening  News  filed  its  application? 
A.  That  is  quite  possible. 
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Q.  It  is  actually  true,  is  it  not?  A.  It  must  be.  How 
long  ago  was  it  that  the  News  filed  its  application  ? 

i 

Mr.  Scott:  The  8th  day  of  August;  and  the  first  they 

.  filed  on  the  8th  day  of  March.  j 

1 

753  By  Mr.  Leahy:  i 

Q.  Let  us  go  to  August  16.  You  were  then  in  charge  of 
the  programs?  A.  Yes,  sir. 

Q.  Here  is  WMAK,  on  the  16th  day  of  Aug'ust,  with  the 
‘‘Sani-Kleen’’  program.  (Reading:) 

“This  is  WMAK  Station,  Rand  Building,  l^Iarine  Trust 
Company,  Buffalo,  N.  Y. 

“  ‘Sallv  of  mv  Dreams’  Pollack’s  Orchestra,  will  now  be 
played  on  the  Western  Phonograph  Record. 

“We  have  a  very  interesting  announcement  to  make. 
Dale  Jackson  and  Louis  Robin,  pilots  of  St.  Louis  Robin, 
who  broke  the  World  Record  at  St.  Louis,  ar^  visiting  the 
city.  The  famous  fliers  will  be  guests  at  a  Luncheon  spon¬ 
sored  by  The  Chamber  of  Commerce,  at  1 :3()  b.  m.,  Statler 
Hotel. 

“  ‘Sani-Kleen’  is  the  best  thing  there  is  for  cleaning 
carpets,  upholstery,  clothes.  It  comes  put  up  in  handsome 
packages  in  powder  and  paste  forms.  It  is  a  pure  paste  and 
quick  in  action,  and  as  a  consequence,  a  litthj  goes  a  long 
w’ay.  It  comes  in  pound  package  2o<t  and  5  pqund  package 
at  $1.00.” 

1 

Is  that  direct  advertising?  A.  It  is. 

Q.  (Reading:) 

i 

“We  will  now  listen  to  ‘Where  were  you  and  Where  was 
I’  on  the  Edison  Phonograph  Record.  ! 

“  ‘Sani-Kleen’  is  patented.  If  you  will  plione  Bidwell 
1987  it  will  be  sent  to  you  at  a  very  low  price.  The  address 
is  714  Phunouth. 

754  “A  Freedmen’s  Orchestra  will  play  ‘Girl  of  my 
Dream’.” 

Is  that  another  record?  A.  I  believe  it  is. 

Q.  (Reading:) 

“  ‘Sani  Kleen  wHl  clean  anything  that  ii  subject  to 
cleaning,  and  can  be  secured  a.t  a  very  low  price.” - 
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Mr.  Scott:  Are  yon  sure  that  is  over  WMAK? 

Mr.  Leahy:  Yes;  WMAK  Station,  Rand  Building, 
Marine  Trust  Company. 

Mr.  Scott:  I  just  wanted  to  know  if  the  record  showed  it 
was  WMAK.  There  seems  to  be  some  disagreement 
about  it. 


Bv  ^Ir.  Leahy: 


(,).  IIavi‘  vou  llir  “  fhisv  Waslua*"  as  one  of  voin*  natrons 
now?  A.  No,  sir,  we  have  not,  not  on  WMAK. 

Ch  *Have  you  put  it  on  WKKN  ?  A.  That  might  be.  I 
have  not  anv  actual  records  of  WKEN  here. 


(<).  You  just  l)r(Uigli1  down  tin*  rocoi-ds  of  WM.\K/  A.  I 
am  ])articularly  interested  in  that  station  since  tliat  is  the 
one  in  question. 

Q.  You  arrange  all  iirograms,  do  you  not  ?  A.  I  liave  a 
great  deal  to  do  with  all  the  programs;  yes,  sir. 

Q.  You  are  actually  at  the  liead  of  the  program  prodiu*- 
tion  department?  A.  Yes. 

Q.  You  are  paid  by  tlie  Buffalo  Broadcasting  (Corpora¬ 
tion,  are  you  not  ?  A.  Quite  right. 

755  (^.  You  are  not  ])aid  by  W^IAK?  A.  Buffalo 

Broadcasting  Company. 

(^.  And  wlien  you  ])roduce  a  ])rogram  you  produce  it  for 
the  Buffalo  Broadcasting  Corporation  ?  A.  Right. 

(^>.  Who  allocates  the  programs  to  the  various  stations? 
A.  I  have  a  great  deal  to  do  with  that. 

Q.  Who  else  besides  yourself?  A.  I  am  responsible  for 
the  placing  of  the,  programs  over  different  stations. 

Q.  AVho  is  it  that  is  responsible  for  bringing  to  you  either 
the  sponsored  programs  or  the  commercial  programs?  A. 
The  different  salesmen  sell  time,  and  we  place  it  as  best  we 
can  for  the  listener  and  for  the  client. 

Q.  And  Mr.  Lounsberry  is  a  director  of  that  particular 
department?  A.  Yes,  sir;  the  sales  organization. 

Q.  He  brings  in  the  programs  to  you  and  you  then  allo¬ 
cate  to  the  various  stations  whatever  programs  you  see  fit  ? 
A.  In  accordance  with  what  I  just  said. 

Q.  In  accordance  with  what  you  consider  to  be  for  the 
best  interest  of  the  station  and  the  best  interest  of  the 
listener?  A.  Of  the  client  and  the  listener. 
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Q.  If  you  want  to  put  it  over  WGR,  you  put  i  t  over  there, 
do  you  not  ?  A.  Providing  the  client  has  asked,  first, 
756  for  WGR  and  we  can  place  it  there,  it  is  placed  over 
WGR. 

Q.  And  WMAK  or  WGR  or  WKEN  has  no  control  over 
the  particular  program  coming  out,  has  it?  A,  You  mean, 
no  one  of  tliose  stations  has  any  particular  control  over 
wliat  it  is  doing?  j 

Q.  Over  the  ])rogram.  A.  In  the  consolidation  of  the  four 
stations,  tlie  centralized  principle,  that  is  m^de  from  my 
desk,  let  us  say,  in  writing  up  the  program. 

Q.  That  is  what  I  say.  If  you  find  on  Monday  morning 
that  von  have  so  manv  commercial  accounts  and  you  have 
so  many  sponsored  accounts,  you  sit  down  and  allocate  to 
either  one  of  these  four  stations  that  particular  program 

which  in  your  judgment -  A.  You  gave  ^n  inference 

from  that  remark  that  we - 

1  am  trying  to  give  an  illustration  to  the  Commission 
as  to  what  you  do  with  the  programs  available  for  putting 
out  over  four  stations.  A.  1  must  have  misunderstood  you. 

Q.  You  did.  Never  mind;  go  ahead  iand  explain. 


757  .\.  Tlie  schedule  on  all  four  stations  ifl  maintained 

in  accordance  with  the  demands  of  the  clients,  and 
th(‘  us(‘  of  the  best  |)ossil)le  availal)te  talent  in  the  periods 
o])e]L  at  which  times  programs  might  be  placed. 

().  Well,  what  over  may  motivate  the  particular  allocation 
of  Ili(‘  pi-ogi‘am,  von  mak(‘  tin*  allocation,  do  ^[ou  not  !  A. 
1’liat  is  right. 

(^).  And  if  it  is  you  who  thinks,  for  instance,  that  it  is  best 
for  the  interests  of  the  client  and  the  interests  of  the  listen¬ 
ing  public,  and  also  for  the  station,  it  is  upon  your  judg¬ 
ment  alone  that  it  is  determined  that  that  program  shall  go 
to  that  station  !  A.  Yes,  I  would  sav  so.  I 

is  it  not  a  fact  that  you  have  changed  cemtain  of  the 
])i'ograrns  fi*om  W.MAK  over  to  WKEN?  A.  Changed 
them  from  W.MAK  to  WKEN? 

i).  \'os.  .\.  That  is  (jnil(‘  ])robable. 

(j).  And  is  it  not  a  fact  that  you  have  changed  some  of  the 
(lir(‘ct  advertising  accounts  away  from  WM.\K  over  to 
some  other  station  of  the  Buffalo  Broadcasting  Corpora¬ 
tion?  A.  Not  to  my  knowledge. 
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Q.  Have  you,  ^ince  the  application  of  the  Buffalo  Eve¬ 
ning  Xews  was  filed,  strengthened  the  program  of  WMAK? 
A.  Xo,  sir. 

(j>.  Did  YOU  move  the  Marine  Trust  Program  to  WMAK? 
A.  Wo  did. 

758  Q.  When  did  you  do  that?  A.  I  would  like  to  ex- 
])lain  that. 

Wlu*n  did  yo|i  do  it  ?  A.  Wo  did  that  ai>out  one  month 


ago. 

Q.  One  month  ago.  Did  you  drop  the  A.  &  P.  Breakfast 
Hour  since  tlio  Bitffalo  Evening  Xews  filed  its  application? 
A.  I  don't  know  the  exact  date  that  the  A.  &  P.  Program 
was  discontinued  on  WMAK. 

Q.  It  was  discontinued  since  you  took  charge  of  the  sta¬ 


tion?  A.  Yes. 

Q.  And  it  was  discontinued  sometime  in  September,  was 

it  not  ?  A.  As  1  say,  I  just - 

Q.  Wliat  is  your  best  recollection  about  it?  A.  Really,  I 
don't  know. 

(h  .And  vou  don't  recall  whether  or  not  anv  direct  adver- 
tisiiig  account  has  been  moved  off  WM.AK  over  to  AVKp]X? 
.\.  1  am  willing  to  believe  that  that  has  been  done. 

Q.  AVM.AK  is  on  the  ('olumbia  Chain,  too,  isn't  it?  A. 
Yes,  sir,  it  is. 


(^).  How  much  of,  the  time  over  AVAIAK  is  taken  up  with 
])roducing  ])rogi-ains  supplied  by  the  Columbia  Chain?  A. 
All  but  ltd 4  hours  per  week. 

Q.  Of  the  10 hours  |)er  week,  how  much  of  that  is  com¬ 
mercialized?  A.  60  per  cent. 

759  (^).  60  per  cent  commercialized.  By  a  commercial¬ 

ized  account,  what  do  you  mean  ?  A.  An  account  that 
is  paid  for  by  some  client. 

Q.  And  are  those  accounts  which  were  ])ai<l  for  by  some 
client  local  accounts  in  Buffalo?  A.  Thev  are. 

Q.  I  iak(‘  it  that  they  are  probably  stores  or  operators  of 
some  kind,  or  salesmen  of  some  merchandise,  or  something 
of  tliat  kind.  A.  In  or  near  Buffalo,  ves. 

7  • 

Q.  In  luitting  on  these  commercial  accounts  for  the  60  per 
cent  of  the  time,  remaining  after  the  Columbia  Chain,  is 

V  ' 

there  anv  direct  advertising*  on  those?  A.  There  is  not. 

Q.  Xone  whatsoever  ?  A.  Xot  a  bit  on  AA'MAK. 
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Q.  By  direct  advertising,  let  it  be  iiiiderstdod  that  it  is 
advertising  in  vdiicli  the  public  is  acquainted  v[ith  the  char¬ 
acter  and  ([uality  ot*  the  goods  or  wares  bein^*  sold  by  the 
particulai*  ])ati'()n  of  that  particular  program.  lA.  I  had  the 
idea  that  direct  advertising,  to  me,  represented  the  mention 
of  ])riee. 

Q.  Excluding  tlie  fact  that  you  no  longer  mention  prices, 
as  you  say,  for  the  bO  ])er  cent  of  the  time  that  you  have 
aft(‘r  tlie  EolunilVia  Program  Chains  Iiave  be(?n  played  or 
pul  out  ov(‘r  tlie  aii*,  do  you  still  describe  the  wares  and  mer- 
cliandise  of  the  patron  who  is  back  of  tlie  particular 
7()f)  ])rogram?  A.  To  a  very  limited  degree. 

().  But  vou  do  it,  do  vou  not?  A.  Ceidainlv.  Tt  is 
done  in  accordance  with  the  practice  of  the  National  Chain. 

Take  a  half  hour  program,  which  we  will  say  is  sup¬ 
plied  or  })urchased  by  some  store  in  Buffalo. 
lim(‘s  during  that  half  hour  ])eriod  will  you  ir 
program  the  fact  that  that  store  sells  certain  ki: 
or  certain  kinds  of  wares,  and  encourage  the 
and  purchase  there?  A.  Twice,  or  possibly  tl|iree  times. 

(^).  Twie(',  or  three  times  ?  A.  During  the  half  hour. 

Q.  During  the  half  hour?  A.  Right. 

t^).  How  many  of  those  are  phonograph  records?  A. 
There  ai’e  none  in  the  evening  time.  We  ha'^'e  no  phono- 
gi-aph  r(*('ordiug  (‘xce])t  in  the  daytime,  over  AVMAK. 


How  many 
ject  into  tlie 
ids  of  goods, 
public  to  go 


the  evening 
If  time, 
ood  percent- 

aph  records. 


().  ^’()ur  (\)luml)ia  Chain  takes  vour  time  in 

^  • 

does  it  not  !  A.  Rernemhei*,  we  are  only  on  half  time. 

(^).  1  don't  care.  A.  The  Columbia  takes  a  g 
ag(‘  of  oni'  (‘Veiling  time. 

(^>.  Von  would  not  have  time  to  play  phonogi 
anyway,  (‘.xco})l  in  tin*  daytime,  would  you  ?  A.  ]\Ve  certainly 
would. 

Q.  You  mean  ])y  abandoning  the  Columbia  Chain? 
i()l  A.  Xo.  'rinu'e  is  still  time  availalile  in!  the  evening 
wIkmi  we  could  be  pounding  out  recordiiyg,  to  quite  a 
big  proportion. 

(j).  How  much  of  the  time  is  taken  up  by  t' 
program  ?  A.  The  Columliia  program  takes  u|) 
of  the  (‘Veiling  time,  the  major  part  of  it,  in  fac 

O.  T  think  you  statc^I  that  it  took  up  practic! 
lime  exce]>t  10  hours  a  week.  A.  It  takes  all  but  1014  hours 
a  week,  which  we  produce  locally  over  WMAK-UlO%  hours. 


ie  Columbia 
a  good  part 
■t. 

allv  all  vour 
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Q.  Per  week?  A.  Yes,  sir. 

Q.  How  mucli  of  tlie  lOVi  hours  are  represented  by  phono¬ 
graph  records  ?  A.  1  will  give  you  that  exactly. 

y.  All  right.  A.  One  and  one-half  hours. 

y.  As  of  what  (late?  A.  This  is  the  present  schedule 
maintained  on  WAIAK. 

Q.  Ail  right.  Oo  hack  to  the  1st  of  August.  Have  you 
got  that?  A.  1  believe  I  have.  Here  is  the  week  of  Au- 
gust  11. 

(^).  That  will  l)e  all  right.  A.  You  wish  to  know  what,  the 
amount  of  recording? 

(^).  V(‘s.  For  th(‘  fun  of  it,  let  us  start  out.  That  is 
August  11,  isn't  it?  A.  August  11,  1929. 


id2  (^.  'I'hat  is  Sunday?  A.  On  Sunday. 

O.  llav(‘  von  got  a  week  dav  there — August  12? 


A.  Here  is  your  .\.  P.  (Indicating). 

a.  m.,  A.  P.  Breakfast  Music?  A.  That  is  right. 

Q.  Is  that  dir(*et  advertising  ?  A.  If  it  was  along  the  lines 
of  that  which  voii  read,  it  was. 

Here  is  11.45.  What  hap})ens  from  7.30  in  the  morn¬ 
ing  until  11.45?  A.  ddie  Oolumbia  Broadcasting  Svstem 
comes  on  at  8.30  and  runs  through  to  10.30. 

Q.  .At  11.45  vou  came  on  with  some  news  flashes  of  the 
Buffalo  Fv(‘ning  4’imes.  That  is  about  ten  minutes?  A. 
Yes.  ll(‘re  is  WAIAK  foi-  .August  18th. 

All  right.  Oo  ahead.  That  is  .just  as  good.  August 
18th,  AVAIAK,  8. .‘10  a.  m..  Something  for  Fvervone.  Do  vou 
know  what  that  is?  'fhat  is  ('olumbia,  isn't  it  ?  A.  A^es. 

(1.  Then  vou  have  the  Blue  Alondav  (doom  Chasers?  A. 
5  es. 

Mb  3'eu  o'clock,  L(4a  (laston,  (Columbia?  A.  A'es. 

(^).  T(‘n  thirty,  tlu'  Zion  Di’gan  Program.  That  is  the  tu’o- 
gi'arn  I  iH‘ad  ?  .\.  Yes,  hut  it  is  not  recording. 

(^).  Do  you  know  whether  that  was  sponsored  or 
4().l  pui'chased  l)y  anvbody  ?  A.  A  ])urchased  program, 
.ves :  a  half  houi*,  commercial. 

(^).  I  read  the  advcu'tisement  there — not  the  advertise¬ 
ment,  but  the  pr()gi'am,  with  the  Zion  Organ  playing 
through  it.  A.  You  I'ead  exc(‘rpts  of  it,  yes. 

(^.  Fdcwen  o'clock.  Columbia  :  11. .‘>0,  Columbia:  12  o'clock, 
the  Agricultural  Pi-(\gram,  (''olumbia :  12.30,  the  Aleridians, 
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Columbia;  1.15,  Ambassador  Orchestra,  Columbia;  2 
o’clock,  Columbia;  3  o'clock.  Historical  Socioly,jDr.  Lyman 
Spaulding’,  ('‘ohimbin ;  4  o'clock.  Modulations, |  Columbia; 
4.30,  Tom  Christian  and  his  Orchestra,  (Mlnmbja.  A.  T  be¬ 
lieve  that  was  local. 

Q.  The  Histoi’ical  Society  ?  A.  Yes. 

Q.  P^'ive  o’clock,  Ihni  Alley  and  Lnsemhle,  Columbia?  A. 
That  is  right. 

Q.  5.30  was  the  Am])i('o  Recital.  Von  put  \)u  first  the 
Zion  Organ  Program?  A.  V(‘s. 

Q.  Now  you  ])nl  on  the  Ampico.  That  is  a  mechanical 
player,  isn't  it  ?  A.  That  is  a  15  niinnte  recording  program. 

Q.  5.45,  ('olnmhia  again.  Them  yon  have  f^tocks;  then 
yon  have  the  Cotton  (4nh  Hand,  which  is  Colnmliia?  A.  Yes. 


(^).  Then  yon  hav('  the  Frisch  4'ime  Signal.  Is 
764  that  s])onsore(l  hv  sonu'hodv  ?  A.  That  is  onr  locallv 
sponsored  linui  signal. 

Q.  Then  we  have'  tin'  Columbia  again  at  7  (j 'clock?  A. 


Yes. 

.  At  7.30,  the  Lafayetti'  Th(‘atei’  Frolic? 
local  sustaining  ])rogram  from  Pnffalo. 

Q.  At  S  o'clock - A.  Another  conimcn'cial  time  signal. 

Q.  Another  comnno’cial  tim(‘  signal.  Is  that  by  a  diller- 
ent  esta])lishm(‘nt  from  tin'  on(‘  that  gav(‘  the  time  one  hour 
before?  A.  Yes. 

I 

i 

By  Chairman  Jiol>inson: 


Q.  Do  they  agr(‘e  on  th(‘  tinn*?  A.  Th(‘v  pay  loi‘  the  time. 
Q.  I  say,  do  they  agre(‘  on  th(‘  time?  A.  Y(‘s  sir. 

I 

Bv  Mr.  Leahv:  | 

•  «  I 


Q.  Tlie  I’est  that  yon  hav(‘,  I’linning  np  to  about  11  o’clock, 
is  the  Columbia  Chain,  wIkmi  yon  have*  news  fhlshes  again. 
That  is  ten  minntes,  isn't  it  ?  A.  Tmi  oi’  hftein  minntes. 

Q.  3'h(‘n  Fi’isch  conu's  back  and  tells  the  time  again,  is 
that  right?  A.  That  is  right.  1 


Q.  It  looks  as  thongh - A.  It  is  ])retty  solidly  Colum¬ 

bia  all  the  wav  through. 

Q.  Tt  looks  as  thongh  it  is  pretty  solidly  Columbia 
765  all  the  wav  through.  A.  Through  that  dav,  ves. 

(^>.  The  next  day,  August  21,  yon  have  the  AV.  T. 
Grant  Company  Program.  Ts  that  a  sponsored  program? 
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A.  That  is  a  sponsored  half  hour  |)rogram,  wliicli  wo  build 
in  our  own  studios. 

(^).  Wliat  is  the  Grant  Gompany?  A.  The  Grant  Gom- 
])any  is  oiu*  ol*  the  l(‘ading  Ghain  Store  Systems. 

(}.  In  tliat,  (h)  you  havo  adv(‘rt ising  talks  along  the  line 
of  tlu*  on(‘s  w(‘  hav(‘  just  h(‘ard  read?  A.  Xo;  it  is  quite 
diff(‘rent.  It  is  a  ])rogram  that  1  have  aeeeiited  and  hav(' 
had  a  gi’oat  d(‘al  to  do  with  since  I  (*ame  there.  The  adver¬ 
tising  is  v(‘rv  limited.  It  is  a  storv  of  thrift.  It  is  a 
woman’s  cliih  on  thrift,  in  which  three  characters  tak(‘  part. 
'Fhei-c  is  \'(‘j-y  litth* — well,  there  is  practically  no  adv(‘r- 
tising  in  th(‘  who!(‘  thing.  It  is  the  storv  of  a  woman's  club, 
and  th(‘  story  of  tln-ift. 

Gy  Ghairman  Kobinson: 

^>.  Dialoguo?  .\.  I )ialogu(‘,  and  a  little  musical  part  put 
ill  h(‘rc  and  tleu’c  to  giv(‘  sonu'  (MitmlainnKuit. 


lA'  Mr.  Leahv: 

•  « 

Gb  It  is  all  ('oliinibia,  solid,  down  as  far  as  b  o'clock, 
when  you  art'  silent  :  (5:1."),  stocks:  then  \VG^'?  A.  That  is 
the  X(‘w  York  State*  netwoi-k. 

(J.  Frisch  tells  tin*  time  at  seven  o'clock?  A.  Yes. 

(}.  Th(*n  the*  (Columbia  Ghain  resumes?  A.  Yes. 
7(5(5  ( ).  Ilokcii's  b'oval  Ilawaiians — what  are*  thev?  A. 

All  Hawaiian  ( )rch(‘st  I'a,  oik'  of  the  several  GuiTalo 
musit-al  groups  that  we*  e'ugage*  I'or  that  half  hour  program. 

Q.  How  many  are*  the're*  in  that  ?  A.  Four  men,  1  be'lieve*. 
-\i‘e'  the*y  Ilawaiians?  A.  1  think  twe)  of  them  are 
ITa  waiians. 

(^  i(  “He)ke*n'*  e)r  “He)gan"?  A.  Two  of  them.  I  be- 
lie've*  are*  1 1  a  waiians. 

(•G  that  local  ])i'ogi'am  s]>e)n sored,  or  is  it  just  sustain¬ 
ing?  .\.  Xe).  It  is  e)ur  e>wn  sustaining  program. 

^  our  own  sustaining  progi'am?  A.  b'es,  sir. 

(^  Th(*ii  you  have*  tlie*  (Joering  Time  Signal?  A.  Yes. 

Q.  The*n  e*omes  the*  Xew  York  State  Ghain?  A.  Half  an 
hour. 

Q.  The'u  the*  Frie  Ge'ae-h  ])rogram.  AYhat  is  that?  A. 
That  is  a  elance  preigram,  a  elance  band  at  Erie  Beach. 

Q.  Y  here  is  Frie  Beach?  A.  Across  from  Buffalo. 
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Q.  Is  that  a  snstaiiiing  progTam?  A.  That  ^s  a  sustain¬ 
ing  program. 

Q.  Tlion  you  liavo  the  organ  recital  ?  A.  Yes,  sir.  That 
is  also  our  own,  locallv. 

767  Q.  Then  you  have  the  Columbia  Broadcasting  Sys¬ 
tem  again?  A.  For  another  lioui*,  exactly,  yes. 

Q.  Then  the  late  news  Hashes  at  11  o'chn'k,  jjnd  then  the 
dance  orchestra,  11:05?  A.  That  is  right.  Ofliat  runs  to 
midnight. 

Q.  Have  you,  since  you  have  come  there,  seen  to  it  that, 
so  far  as  von  could,  von  have  (Uit  out  what  von  call  this  di- 
rect  advei't ising ?  A.  1  have  tried,  and  we  ai'c  still  trving 
to  cut  down  on  tin*  advertising  of  the  local  spon^^ors,  and  we 
are  trving  to  follow  the  gHUKU’al  rules  set  down  bv  the  Na- 
tional  (Hiains  with  r(‘s])eet  to  advertising  ])ractiee,  la'ducing 
it  to  a  minimum  as  miieli  as  possible.  1  would  1  k('  to  add  to 
that,  if  you  will  ])ermit  nu',  in  ('onneetion  witli  one  of  the 
programs  that  1  built  sine(‘  I  eanu‘  tlu'n*,  namrdy,  the  i\Ia- 
rine  Trust  Half  Hour  Frogi-am,  that  during  the  entire  half 
hour  there  is  one  minute  or  less  tak(‘n  in  nKuitioning  that 
the  Marine  Tj-ust  Company  introduces  this  program,  and 
wishes  the  radio  listeners  to  take  advantage  of  its  many 
facilities  through  its  ‘U  b]*anch(‘s  in  tliis  city.  That  is  all 
that  is  said.  That  is  the  entire*  amount  of  it,  and  that  takes 
aptu’oximately  30  seconds,  and  is  given  at  the  be'ginning  and 
the  end  of  the  Marine  Trust  Program.  That  is  on  W'M  AK, 
Sunday  nights  fi‘om  ten  to  ten-thirty. 

Q.  You  wei'e  allocating  pi-ogi'ams  on  CctoHei-  20,  were 


vou  not  ?  A.  \d:*s,  sii*. 

« 

768  Q.  How  many  ])i-ogranis  do  you  think  you  allocated 
which  contained  direv-t  advi'i-tising  on  that  day?  A. 
With  the  exce])tion  of  programs  ov(‘r  WKF.X, j  !  would  say 
none. 

Q.  Have  you  ceased  allocating  to  WM.AK  (  ii*ect  adver¬ 
tising  ])i*ogi'ams,  an<l  air*  yon  putting  tliern  out  ov(*]‘ 
WKFX?  A.  I  have*  n(‘V(‘r  allocated  to  WMAK  anv  direct 
advertising  programs. 

Q.  Of  course,  we  have  just  read  some - A.  If  you  call 

those  direct  advertising. 

Q.  Of  course,  I  understand  your  notion  of  direct  adver¬ 
tising  is  that  it  must  contain  a  statement  ofl  prices.  A. 

Right.  i 
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Q.  Would  you  cousidor  this,  over  WKEN,  as  direct  ad- 
VDrtisiuy,’.  ou  (tclohDi'  2h : 

‘‘Tlic  n(‘Xt  ])]'oiiram  is  sponsored  by  the  Easy  Washer 
Sho]),  op(‘i-aled  by  L.  M.  Halier,  situated  at  205  Eraukliu 
Sti-e(‘t.  just  ai-ouiul  lh(‘  corner  from  Huron.  The  Easy 
Waslun*  Sliop  is  now  scHiii.n’  an  Easy  Washer  foi‘  less  than 
$100.  This  is  llic  first  time  an  Easy  Washer  has  ever  Ix'cu 
sold  at  such  a  low  ]>ricc.  Wluui  you  are  downtown  stop 
in  and  ask  to  six*  this  U(‘W  Easy  Washer  or  it  will  he  dem- 
oustratt'd  to  you  in  your  home  if  you  will  phone  Seneca 

A.  I  would  call  that  dii-ect  advert i si nii'. 

Mr.  St'ott  :  ( )f  i<*<)ui’s(‘,  W(‘  ol)j(*cl  to  that  (‘vid(‘uc(‘,  as  it 
i'elatc‘s  to  WKEX,  and  WKEX  is  not  a  ])arty  re- 
7f)0  s])on(h‘nt  in  this  cas(‘. 

( 'ommissioiuu*  Svkes:  Eulinu’  will  be  reserved. 


[>v  .Mr.  Leahv: 

•  • 

().  Von  would  not  call  this  direct  advei'tisinu’  under  vour 
d.ctiiiit  ioti  : 

“'rh(‘  ('old  Spriui;-  rpholstei'in.u-  ('oupiany,  075  (lenesee, 
ot'fers  to  the  hom(‘  lover  coui])lete  u})holsteriuij:  servic'c. 
Th(*y  ai'e  mauufact man's  of  new  suites,  oc('asional  chairs, 
(’old  Spi'in;.;-  i'urniturc'  is  of  a  i'Ui;',ired  bottom  construction 
which  makes  it  last  a  lit’etinnn  Telephoiu*  defbn'son  ()00<S 
aial  it  will  bT-inu‘  a  ('old  S])riui;'  representative  to  you." 


^'ou  d<t  not  call  that  direct  advertising-?  A.  1  would  not 
call  it  direct  advei't isiug.  \  would  call  it  objectionable 
matei-ial  over  t  lu'  radio. 

Ho  you  know  how  much  of  that,  which  you  ('all  objec- 
lioiiabh'  Tuattn-ial,  is  going  out  now  over  the  air?  A.  Tn- 
foi-i unat(.‘ly,  too  much. 

(J.  Xow,  1  think  you  said  that  when  you  came  there  you 
startl'd  an  annouiu'i'rs'  si'hool?  A.  Yes,  sir. 

(X  Why?  A.  I>ecause  I  felt  that  the  men  would  improve 
('onsiderably  in  tlu'ir  announcing  work,  and  I  was  anxious 
to  bring  in  a  lot  of  the  methods  which  we  had  found  C'X- 
1  remedy  valuablci  at  the  General  Electric  Stations,  and 
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ie  all  the  an¬ 
il  u‘  men  are 


things  which  N.  B.  C.  was  incorporating  in  its  better  an¬ 
nouncing  work. 

770  Q.  I  suppose,  in  the  conduct  of  the  clbss,  you  call 
all  the  announcers  in  the  room  and  vou  instruct  them 

in  what  you  consider  to  be  proper  announcing f  A.  Yes,  sir. 

Q.  Who  is  doing  the  announcing  while  they  are  in  school  ? 
A.  Dilferent  men  are  announcing.  Thev  reac  c('rtain  an- 

•  r 

I 

iioiiiicianents.  We  give  th(*m  (‘xamples  to  reach  have  tluau 
do  extemporaneous  speaking,  and  the  rest  of  the  announcers 
sit  in  judgment  on  the  one  man  who  is  perforniiing. 

Q.  Who  is  announcing  over  the  airf  Who  at  the  vari¬ 
ous  micr()])hones  announcing  over  the  air  whil 
nouncei's  ai‘o  at  school?  A.  Xaturallv  some  of 
concerned  with  the  programs  going  on  at  tlu‘  time.  The 
major  part  of  tlu‘  announcers  are  in  school  at  e\'ery  session. 

Q.  But  you  recognized  the  fact  that  when  you  came  there, 
in  your  judgment,  the  announcing  was  so  bad  that  you  con¬ 
sidered  il  necessaiy  to  establish  a  school  and  instruct  the 
announcers  in  the  metliods  which  you  had  learnji'd  at  WGY ? 
A.  Xo.  I  would  lik(*  to  ('haiig(‘  tliat — not  so  badl, 

Q.  Xot  so  bad?  A.  No. 

Q.  X^'ot  so  good  either,  was  It  ?  A.  Ves;  1  would  say  it 
was  good. 

(^).  You  would  call  it  good ?  A.  1  would.  Tin 
were  doing  a  creditable  job,  but  it  was  i 

771  grade  of  the  major  stations  in  Arneinca. 
nearer  that  todav. 

(k  Are  vou  familial* — of  (‘ours(‘ vou  are,  are  von  not — with 
the  studio  of  the  Buffalo  Broadcasting  (kirpc 
Yes,  sir. 

(^).  How  many  studios  does  it  maintain?  4 
five  studios  on  the  18th  door  of  the  Hand  Bulk 
is  another  studio  at  485  Main  Street:  still  another  studio 
at  the  Tab(‘niacle  on  Main  Street.  We  have  \i  connection 
at  the  Statler  Hotel,  which  we  might  call  a  studio.  It  is 
a  eonnec'tion  from  whi<‘h  we  are  broadcasting*  rc'gnlarlv. 
Those  are  the  station’s  studios. 

Q.  X^ow,  what  do  you  maintain  at  485  ^Fain  Street?  A. 
A.  large  studio,  a  library,  continuity  writers,  stenographic 
assistants,  orchestra  director,  musical  arrangeij,  and  assist¬ 
ant  librarian. 


announc(‘rs 
ot  up  to  the 
It  is  much 


iration?  A. 

.  There  are 
ling.  Tliere 
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Q.  What  music  or  wliat  proi^ram  is  actually  pul  out  over 
the  air  from  485  Main  Street?  A.  From  485  Main  Street, 
one  proi'-ram  tliat  has  l)een  put  out  from  that  point  is  a 
})rog'ram  oriirinatini;-  on  one  of  the  other  stations,  spon¬ 
sored  hv  a  local  real  estate  concern.  A  Farhorundum 
Band  li-roup  a])peared  there  recently.  From  time  to  time 
we  ai*e  usin.e’  48.5.  Tt  is  not  heina-  used  every  day. 

Q.  It  is  not  used  as  a  studio,  is  it?  A.  Yes,  it  is. 

Q.  Permanently?  A.  Xot  ])ermanently ;  from  time  to 
time,  I  said. 

77-  Q.  Do  you  know  whether  or  not  485  Main  Street 

wu'  used  as  a  studio  hv  anv  oiu*  of’ tlu*  individual 

•  • 

stations  h(*r()i-(‘  it  cana*  into  tin*  i>a'oup?  A.  It  was. 

(^.  By  which  station?  A.  T  am  not  sure  of  that. 

Q.  Do  you  knpw  wludher  or  not  that  studio  at  485  i\Iain 
Str(‘et  is  under  a  lease?  A.  I  have  not  anv  idea  of  that. 

ft 

Q.  Do  you  know  whetlun-  485  Main  Street  is  still  main¬ 
tained  hocause  tlu*  lease  could  not  be  ])roken  ?  A.  I  don’t 
know  anything'  about  it.  It  is  only  a  point  where  I  can 
work.  That  is  my  main  concern. 

(^).  'riu*  main  tliinu-  that  485  Main  Street  is  used  for  now 
is  a  place*  wli(*i’(*  st(*noy]’aph(*i*s  work,  and  continuity 
writers?  A.  Tlu*  librarv  is  there. 

ft 

Q.  The  library.  A.  A  number  of  our  ])roii’rams  are  re¬ 
hearsed:  tlu*  ])roduction  details  are*  we)rked  out:  try-outs 
for  sinners:  a  lot  of  program  construction  work  and  pro¬ 
duction  creation  takes  place  at  485:  musical  arrangements 
are*  made. 


Q.  The  Tabernacle,  of  course,  is  the  studio  of  'WKBW,  or 
was?  A.  It  is  a  studio.  T  believe  it  was  associated  with 
AVKBM^.  1  we)uld  not  be  surprised  if  some  of  the  other 
stations  worked  from  that  point. 

Q.  Do  you  mean  to  say  that  at  the  Statler  Hotel 
775  today  yon  have  a  studio,  an  e<iuip])ed  studio?  A. 

I  would  not  say  that,  no. 

Q.  No:  you  would  not,  would  you?  A.  No. 

Q.  How  many  microphones  are  there  in  your  studios?  'A. 
I  don’t  know. 

Q.  Is  there  a  microphone  at  485  Main  Street?  A.  There 
are  several  of  them. 

Q.  Is  there  a  microphone  at  the  Statler  Hotel?  A.  Yes, 


sir. 
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Q.  Ill  that  room  you  call  a  studio?  A.  Yes. 

^  •  i  •  • 

Q.  Are  you  sure  about  that  ?  A.  Well,  tlierej  is  a  micro- 
})h()iie  at  llie  Staller  Hotel  Trom  where  we  broadcast  this 
dance  program. 

Q.  But  you  maintain  no  separate  microphone  in  a  sepa¬ 
rate  studio  other  than  at  the  point  where  the  orchestra  it¬ 
self  goes  over  the  air?  A.  Nothing  that  I  hav(^  used  since 
I  joined  the  organization.  j 

Q.  Since  you  have  become  connected  with  |;he  Butfalo 
Broadcasting  Corporation  you  have  been  extremely  care¬ 
ful,  have  you  not,  to  see  to  the  character  of  pr(igrams  that 
liav^e  gone  over  the  air?  A.  I  have  tried  to,  yesj  sir. 

Q.  Do  you  control  the  character  of  prograi:|i  that  goes 
over  WKBW  also?  A.  Yes,  sir.  | 

Q.  Have  you  allowed  any  advertising  for  money 
774  over  the  air  on  it? 

Mr.  Scott :  I  do  not  know  \vhat  the  gentlema  n  is  trying 
to  reach,  naturally,  but  I  hope  the  Commission  will  not  carry 
us  afield.  If  it  is  anything  pertinent,  T  am  very  glad  to 
('oiis(‘nt  to  its  b(‘iiig  iiitr()diic(*d,  but  again  mai  1  suggest 
that  WMAK  is  the  respondent  in  this  case,  anq  I  hope  we 
will  not  be  carried  into  the  details  of  the  other  Stations. 


Commissioner  Svk(‘s:  \Ve  aiinouiK'iHl  earlv  ii  this  h(‘ar- 


ing  that  ruling  would  be  reserved  as  to  the  testimony  relat¬ 
ing  to  these  other  stations.  We  are  of  the  sape  opinion 
still.  Ruling  wfill  be  reserved.  | 


Mr.  Scott:  I  did  not  desire  my  silence  to  indicate  a  con¬ 
sent  to  a  digression  from  what  I  consider  to  be  the  proper 
policy  to  be  pursued. 

By  Mr.  Leahy: 


Q.  Have  you,  Mr.  Hager,  permitted  the  soucitation  of 
funds  over  the  air  from  WKBW?  A.  I  have  n<ft. 

Q.  Has  it  been  done  to  your  knowdedge?  A.  Not  to  my 
knowledge. 

Q.  Are  you  present  at  the  studio  the  whole  evening  to  see 
how  the  programs  go  out  over  the  air?  A.  If  not  present, 
I  am  listening  to  the  major  part  of  them.  j 

Q.  Do  you  recall  whether  you  were  listening  during  the 
month  of  September  on  WKBW?  A.  I  certainly  must 
have  been. 
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Q.  Are! you  acquainted  with  Mr.  Keeney  ?  A.  Yes, 
775  sir. 

Q.  Who  is  he?  A.  Mr.  Keeney  is  connected  with 
a  religious  ore:anizalion  in  Buffalo. 

Q.  Do  you  recall  on  September  8,  1929,  hearing  him  so¬ 
licit  I’iiikIs  for  Ili<‘  pnynuMil  of  the  iiilri'i'sl  on  llu*  mortgage 
due,  amounting  to  $2,250?  A.  No,  sir,  I  do  not. 

Q.  Did  you  hear  him  say  that  he  had  asked  for  a  special 
collection  in  the  morning  and  had  received  about  $75?  A. 
No,  indeed. 

(}.  'riiat  lliov  j)i-o])nbly  had  r(‘cciv(‘(l  about  $.')0  in  the  aft¬ 
ernoon  collection?  Did  vou  hear  that?  A.  I  answered 
that  question,  Mr.  Leahy,  at  the  beginning. 

Q.  Then  you  did  not  hear  anything  about  that  at  all? 
A.  That  is  what  I  said. 

Q.  You  won't  deny  it  took  place,  will  you?  A.  No;  not 
knowing,  1  certainly  would  not  deny  it. 

Q.  The  following  Sunday,  did  you  hear  Mr.  Keeney  make 
any  solicitation  for  funds?  A.  I  did  not. 

Q  Did  you  hoar  him  then  state  anything  to  the  effect  that 
the  interest  amounted  to  $5,555?  A.  I  mentioned  that  I 
(lid  not  him  u1  any  linn*  mak(‘  any  such  stateiiumt.  1 

ha\'(‘  n(*\'<‘i‘  heard  him. 


Q.  So,  that  is  one  that  you  either  did  not  listen  to 
776  over  the  air,  or  else  you  were  not  at  the  studio — two 
of  them,  is  that  right  ?  A.  I  must  have  missed  that. 
Q.  That  is  two  you  missed?  A.  I  must  have  missed 


them. 

Q.  Now,  of  course,  you  do  not  publish  any  programs  as 
going  out  over  the  air  when,  in  fact,  any  one  of  your  sta¬ 
tions  is  silent,  do  you?  A.  Every  publicity  department 


slips. 

Q.  How  much  do  they  slip?  A.  Well,  that  is  hard  to  say. 

Q.  Do  you  recall  slipping  for  as  much  as  a  week  in  ad¬ 
vertising  W' KMX's  progi'ams.  nnlil  yonr  altcnlion  was 
brought  to  the  fact  that  WKEX"  was  silent  that  w'eek?  A. 
Since  my  joining  the  organization,  did  you  say? 

Q.  Yes.  A.  No,  sir. 

Q.  You  don’t  recall  that.  Will  you  say  it  did  not  hap- 
])en  A.  I  would  not  say  it  did  not  ha])pen,  no,  sii*. 

Q.  Would  not  that  make  such  an  impression  upon  your 
mind  that  you  would  remember  it,  if  complaints  had  come 
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ill  and  people  had  read  in  the  paper  about  programs  com¬ 
ing  in  over  one  of  your  stations,  and  there  were  not  any 
programs  going  oul  !  A.  You  are  telling  me  something 
entirely  new,  Mr.  Leahy.  It  is  news  to  me.  | 

Q.  You  don’t  remember  that?  A.  N(j),  sir. 

777  Q.  You  heard  the  Keverend  Mr.  Cosily  this  morn¬ 
ing  state,  of  course,  that  all  the  churches  had  an 
equality  in  so  far  as  broadcasting  over  the  air  through  your 
stalions  is  concei’ned ?  A.  T  did. 

Q.  Do  you  have  full  control  on  the  matter  of  programs 
so  far  as  church  wmrk  is  concerned?  A.  Quite. 

Q.  Is  not  your  policy  dictated  by  anybod;v’  else  in  the 
organization?  A.  No,  sir. 

Q.  Did  you  know  Mr.  Stryker?  A.  No;  I  ne^^’er  have  met 
him,  never  have  seen  him. 

Q.  You  never  have  seen  him  at  all.  Did  ydu  know  any¬ 
thing  at  all  about  the  policy  of  the  Buffalo  broadcasting 
Corporation  with  reference  to  churches  before  you  came 
there?  A.  No,  I  did  not.  I 

^  ^  •  •  I 

Q.  You  never  lieard  aiiytliing  about  it?  i 

Mr.  Scott :  I  do  not  think  that  would  be  competent,  even 
if  he  did. 


Bv  Mr.  Leahv: 

•r 

Q.  Did  you  ever  investigate?  A.  I  had  no  occasion  to, 
]\lr.  Leahv. 

Q.  I  will  ask  you  if  you  know  wliether  th^  Council  of 
Cliiircljes,  the  iiresideiit  of  whicli  submitted  an  affidavit 
here  this  morning,  was  compelled  to  address  t!he  Attorney 
General  of  the  United  States  on  March  15,  j complaining 
about  the  Buffalo  Broadcasting  Corporation?! 

778  Air.  Scott:  Alarch  15,  1929? 

Air.  Leahy:  1929. 

Bv  Air.  Leahv: 

Q.  Did  you  know  anything  about  that?  A.  No,  sir,  not 
a  thing. 

Q.  Are  you  acquainted  with  anybody  in  the  Council  of 
Churches?  A.  Not  in  or  near  Buffalo.  I  did!  know  some 
one  when  I  was  at  Schenectady,  yes,  sir.  | 
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Q.  Do  you  know  Don  D.  Tiillis?  A.  T  never  heard  of 
him. 

Q.  Do  you  not  know  that  he  is  the  secretary?  A.  No, 
I  do  not. 

Q.  Do  you  know  Mr.  Burtis  Arnold!  A.  I  have  never 
met  him,  no,  sir. 

Q.  Was  he  not  an  officer  of  the  Buffalo  Broadcasting 
Corporation  since  you  came  there!  A.  No;  no  connection 
with  the  organization.  I  have  never  seen  the  man. 

Q.  You  have  iiever  seen  him!  A.  Neither  he,  nor  Stry¬ 
ker,  no,  sir — ])ardon  me.  He  did  apply  to  me  for  a  job  at 
Schenectadv — this  kffirtis  Arnold — while  I  was  still  at 
Schenectadv. 

Q.  Do  you  know  the  General  Ministers’  Association  of 
Buffalo!  A.  No,  1  do  not. 


Q.  You  never  heard  of  them!  A.  1  never  heard  of  them. 

Q.  You  still  say  to  the  Commission  that  there  is 
779  the  same  ecjuality  of  time  accorded  to  all  churches 
over  the  stations  of  the  Buffalo  Broadcasting  Cor¬ 
poration!  A.  That  was  one  of  the  lirst  things  that  was 
told  to  me  when  1  came  to  the  station,  that  witli  respect  to 
any  questions  of  religious  organizations  in  Buffalo,  the 
Buffalo  Broadcajfting  (Corporation  is  to  give  everyone  an 
equal  opportunity. 

Q.  Who  told  you  that !  A.  That  was  told  to  me  by  Mr. 
Churchill. 


Q.  Did  you  know,  as  late  as  October  2S,  1929,  that  the 
General  Ministers’  Association  of  Buffalo  had  a  regular 
monthly  meeting,  at  which  over  (JO  members  were  present, 
and  enacted  a  formal  resolution  condemning  the  Buffalo 
Broadcasting  (''or])oration  for  tln‘ir  attitude!  A.  No,  sir. 

(^.  You  didn't  know  that!  A.  No,  sir. 

Q.  Now,  of  course,  Mr.  Hager,  as  the  ])rogram  produc¬ 
tion  manager  of  the  Buffalo  Broadcasting  ('’orporation,  and 
acting,  as  you  have  stated  to  this  Commission,  for  the  best 


interests  of  the  listener  and  the  client,  as  well  as  the  sta¬ 
tion,  you  would  not  allow  any  ])ersonal  animus  to  enter 
into  the  conduct  of  lh(‘  station  so  far  as  the  public  was  con¬ 
cerned,  would  you!  A.  No,  sir. 

Q.  Has  it  ever  entered  into  any  determination  that  you 
made  with  reference  to  any  program!  A.  Not  to  my  knowl¬ 
edge,  no,  sir. 
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Q.  Do  you  recall  the  Byrd  program  wliich  the  Buf- 
780  falo  Evening  News  wanted  to  sponsor'?  A.  I  do. 

Q.  That  is  a  program  which  the  ButTalo  Evening 
News  is  sponsoring,  and  which  is  to  be  put  on  the  air  for 
the  amusement  of  the  Byrd  Expedition  in  the  Antarctic, 
is  it  notf  A.  That  is  quite  right.  | 

Q.  And  it  has  been  in  process  of  formation  [and  produc¬ 
tion  for  some  time,  has  it  notf  A.  That,  I  clo  not  know. 
1  have  had  nothing  to  do  with  it.  i 

Q.  You  had  a  great  deal  to  do  with  it  at  the  outset,  did 
vou  not,  so  far  as  the  negotiations  for  it  were  concerned  ■ 
A.  Just  what  do  you  mean? 

y.  Didn’t  you  confer  with  Mr.  Kirchhofer  about  it?  A. 
The  first  time  I  came  to  Buffalo,  yes. 

Q.  Did  you  have  any  correspondence  about  :t?  A.  1  be¬ 
lieve  we  did. 

Q.  You  corres])onded  a))out  it  as  late  as  September, 

didn’t  vouf  A.  I  would  sav  so. 

•  ^ 

Q.  And  at  that  time  it  was  agreed  that  tjhe  program 
should  be  sponsored  by  the  Buffalo  Evening  fS'ews,  which 
should  stand  tlu‘  cx])cnsc  of  tlie  product  ion  |  of  the  yiro- 


gi*am,  isn't  tliat  laglit  ?  A.  That  is  right.  I 

Q.  Then,  so  far  as  the  actual  broadcasting  is  concerned, 
in  as  much  as  it  was  to  go  over  tlie  Buffalo  Broad- 
781  casting  ror])oration  group,  tliere  would  be  no  actual 


charge  for  the  broad(*asting,  isn’t  that  right?  A.  I 
do  not  recall  all  the  details. 

(^>.  Just  try  to  lag'all  that  oiu',  which  is  a  very  great  detail. 
Was  it  or  was  it  not  to  lx*  given  gratis — that  is,  the  actual 
l)roadcasting ;  the  ])ai)er  to  siqiply  the  prodiujtion  for  the 
Byrd  Ex]jedition,  and  you  to  do  the  broadca siting  for  the 


Byrd  Expcdit  ion  ! 


Was  it  to  be  gratis?  A.  Let  me  tell  you 


this.  1  have  been  concerned - 

(J.  Just  answer  the  (pieslion,  yes  or  no.  A.  I  am  not  sure 
that  it  was  to  be  gratis,  no. 

Q.  Let  me  see  if  1  can  r<'fr(‘sh  your  1‘ecollect: on.  I  show 
you  a  letter  dated  August  3,  and  ask  you  if  that  is  your  sig¬ 
nature  on  it  (exhibiting  paper  to  the  witness).  A.  That  is. 

Q.  Read  it  over  and  see  if  it  refreshes  your  recollection. 
A.  That  is  right. 

Q.  That  is  right,  isn’t  it?  A.  Yes. 
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Q.  In  tliat  letter  yon  state,  writing  to  ^Ir.  Kircliliofer — 
and  tliat  is  tlie  same  ^Ir.  Kircliliofer  who  appears  as  a  rep¬ 
resentative  of  the  Buifalo  Evening  News?  A.  It  is. 

Q.  (Reading:) 

‘AVe  will  i)e  glad  indeed  to  broadcast  the  Byrd  program 
for  you  through  \V(1R  on  tin*  Saturday  night  that  you  pre¬ 
fer,  namely,  Xovemher  1(5.  'I'lie  ])robal)le  time  that 
782  this  program  will  take  place  will  be  from  11:00 — 
12:00.  There  will  be  no  charge  as  far  as  station  fa¬ 
cilities  are  concerned,  provided  the  ])rogram  originates  in 
one  of  our  studios.  If  you  are  ])lanning  a  remote  control 
broadcast  from  points  around  Buffalo  thei'e  would  be  a 
wire  line  cost  to  these  points." 


A.  That  is  riiiht. 

Q.  That  wire  line  cost,  of  course,  would  be  paid  by  the 
newspaper,  wouldn't  it  A.  It  should  be. 

Q.  (Continuing  reading:) 


“I  would  suggest  that  you  coiitirm  this  date  with  the 
General  Electric  C'ompany,  and  as  soon  as  possible  let  us 
have  a  program  outline.  It  might  be  well  to  consider  the 
‘skit’  suggestion  which  I  made  yestei'day,  along  with  an 
exceptionally  good  band,  and  one  or  two  speakers  who  can 
be  humorous,  aiuj  yet  know  where  to  di’aw  the  line. 

“We  will  welcome  the  opportunity  to  cooperate  with  you 
and  be  pleased  to  assist  in  arranging  any  program  details.” 


That  refreshes  vour  recollection?  A.  Yes. 


Bv  Chairman  Robinson : 


Q.  When  was  that  ? 

Mr.  Leahv :  August  3,  1929. 

Chairman  Robinson:  When  was  the  communication  to 
Bvrd  to  be? 

Mr.  Leahy:  On  November  16. 


783  Bv  ?^Ir.  Leahv : 

•  • 

Q.  On  August  5,  did  you  receive  this  communication  from 
Mr.  Kircliliofer,  of  which  I  hand  you  a  copy  (exhibiting 
paper  to  the  witness)  ?  A.  Yes. 
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Q.  That  is  right.  On  Angaist  5,  replying  to  y(^ur  letter  of 
August  3,  ]\rr.  Kirchhofer  wrote  you  a  letter:  i 

‘‘Thank  vou  for  vour  letter  of  August  3,  stating  tliat  vou 
will  furnish  the  facilities  of  WGR  free  of  charge  for  a  pro¬ 
gram  to  be  broadcast  to  the  Byrd  P^xpedition  on  the  night 
of  November  16. 

“I  assume  this  date  will  be  acce])table  to  the  General  Elec¬ 
tric  Company,  but  will  advise  you  more  definitely  as  soon 
as  confirmation  is  received. 

“Thanking  you,  T  am,  j 

“Sincerelv  vours, 

“(S.)  ‘  ‘  A.  H.  KTROHHOPER, 

M anaginm  Ediior.  ^  ^ 


roffer  which 
ee  so  far  as 
d?  A.  Yes, 


A.  It  was 


ou  (exhibit- 


Did  there  come  a  time  when  you  withdrew  the  pi 
you  had  made,  to  give  the  station's  facilities  fr 
the  broadcasting  of  the  ])rograin  was  concerned 
sir. 

Q.  When  was  that?  A.  I  don't  recall  the  exaett  date. 

Q.  Was  it  sometime  after  September  2?  A.  It  was  some¬ 
time  after  mv  letter  indicating  that  thev  were  free. 
784  Q.  Indicating  they  were  free  ?  I  will  a^j^k  you  if,  as 
late  as  September  2,  yon  were  not  at  tha|:  time  plan¬ 
ning  to  cooperate  with  the  Buffalo  Evening  N(bws  by  sup¬ 
plying  the  station  facilities  free  of  charge? 
after  that  date. 

Q.  On  that  date  yon  wi*ote  this  hhter,  didn't  y 
ing  paper  to  the  witness)  ?  A.  That  is  right. 

Q.  Addi’essed  to  .Mr.  Kirchhofei’,  in  which  ypu  said: 

“In  confirmation  of  our  telephone  conversation  of  today, 
you  can  rest  assured  that  we  intend  to  cooperate  with  you 
in  the  broadcasting  of  the  Byrd  program.” 

A.  That  is  right. 

Q.  (Continuing  reading:) 

“I  am  anxious  indeed  to  go  over  program  details  with 
you  as  soon  as  possible,  so  that  ample  publicity  can  be 
worked  up  well  in  advance  of  the  broadcast  date. 

“Sincerelv, 

(s.)  '  “KOLiN  Hager.” 
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Bv  Chairman  Kobinson : 

Q.  How  were  you  going  to  do  that,  on  the  ordinary  broad¬ 
cast  power?  A.  Yes,  on  the  ordinary  power. 

Q.  What  power?  A.  WGR,  I  think,  is  operating  on  1,000 
watts. 

Q.  Is  that  sufficient  power  to  reach  tlie  South  Pole?  A. 
Xo.  Here  is  what  we  were  going  to  do.  We  were  going  to 

send  it  on  down  to  Schenectadv.  Schenectadv  is 

•  • 

785  sending  it  out  with  a  special  directional  antenna,  the 
Alexander, son  antenna.  It  was  with  the  idea  of  co¬ 
operating  with  WGY,  at  Schenectady,  in  the  series  that 
they  have  been  doins:  for  Bvrd  for  the  last  six  months. 

Bv  Mr.  Leahv: 

•  * 

Q.  What  was  that  you  stated  with  reference  to  Byrd?  A. 
T  said  the  idea  was  that  it  was  going  on  down  to  Schenec¬ 
tadv  for  t ransinission  over  their  directional  antenna,  this 
Alexanderson  anteinia,  whicli  has  so  siic('essfullv  reaclunl 
Byrd  at  the  South  Pole  on  many  pr(‘vious  broadcasts  that 

were  built  at  Sclienectadv  while  T  was  there. 

* 

Q.  Did  there  ('0|me  a  time  when  von  witlidrew  that  jn'offer? 
A.  Yes. 

(j).  What  was  th(‘  cause  of  that  ?  A.  Well - 

Q.  Go  ahead  and  tell  it.  A.  It  is  a  stoi'v  that  I  am  not  in  a 
])osition  to  giv(‘  accni’atdy  miongh :  it  is  too  important  an 
occasion - 

Q.  Never  mind  whether  it  is  accurate  or  not.  Give  ns 

vonr  b('sl  recollection  of  whv  von  withdrew  tlu*  olTer  of  tin.* 

*  •  * 

station  facilities  for  the  Byrd  progi-am.  A.  Mr.  Leahy, 
mv - 

Q.  I  will  refresh  your  recollection  for  you  if  you  do  not 
tell  it  yourself.  A.  Pardon  me;  then  you  will  have  to  do  it. 

Q.  Did  there  come  a  time  when  Mr.  Churchill  was  mar¬ 
ried.  on  the  4t]i  f)ay  of  September,  the  day  following  the 
last  letter  I  just  read  to  von?  A.  Mr.  Churchill  was 

786  married  recently. 

Q.  And  he  was  married  on  the  4th  ?  A.  Recently,  I 

said. 

Q.  He  was  married  on  the  4th,  was  he  not?  A.  I  don't 

recall  the  exact  dav. 

* 

Q.  What  is  your  best  recollection  as  to  the  date  of  ^Ir. 
Churchill's  marriage?  A.  As  I  said,  I  don’t  know. 
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Q.  All  right.  In  connoction  with  any  news^^apcr  report 
as  put  out  by  the  Buffalo  Evening  News  of  the  announce¬ 
ment  of  the  marriage  of  Mr.  Churchill,  did  youjsee  the  Buf¬ 
falo  Evening  News,  or  ]^Ir.  Kirchhofer?  A.  (Dn  this  par¬ 
ticular  date?  j 

Q.  On  any  date,  in  connection  with  it.  | 

Mr.  Scott:  Just  a  moment,  Mr.  Leahy.  I  jlo  not  know 
w’here  w’e  are  going.  I  do  not  know*  w’hat  you  are  seeking  to 
prove.  I  am  not  particularly  interested,  if  it 
to  this  issue,  but  if  we  are  going  into  the  marr 


Mr.  Leahy:  1  am  not  going  into  the  marriage  at  all,  rest 
assured  of  that.  I  am  not  interested  in  that. 

Mr.  Scott:  It  seems  to  me  that  we  are  getjting  farther 
afield  than  if  we  confined  onr  in(]nirv  to  WK^N,  WKBW 
and  \VGR.  ‘  | 

Mr.  Leahy :  Let  me  put  the  question.  | 


is  pertinent 
I  ages - 


Bv  Mr.  Leahv: 


lew's  and  tell 
ote  a  differ- 
r,  von  w'ould 
e  Byrd  pro- 


Q.  Didn't  yon  go  to  the  Buffalo  Evening  N 

the  Buffalo  Evening  New’s  that  unless  thev  w'l 

• 

ent  story  than  they  had  in  the  newspape 
787  w'ithdraw'  the  station  facilities?  A.  Th 

gram  w’as  not  w'ithdrawn,  as  far  as  I  w'?s  concerned, 
in  any  connection  with  what  yon  have  just  j'ef erred.  It 
was  something  Mr.  Kii*('hhof(*i’  (hffinilely  had  | promised  to 
do  for  me,  which  he  did  not  do.  T  cannot  recjall  now'  just 
w'hat  it  w'as.  | 

Commissioner  Svkes:  Just  a  minnt(‘.  Ja*!  ilis  see  if  von 


y’s  question 
aim 


cannot  answ’er  that  question.  Head  Mr.  Leal 
to  the  witness.  I  think  the  question  is  very  pi 

(The  reporter  read  the  pending  question.) 

A.  Well,  the  story  with  regard  to  what? 

Bv  Mr.  Leahv: 

Q.  With  regard  to  Mr.  Kirchhofer ’s  marriage. 

Bv  Mr.  Scott: 

Q.  Do  you  understand  the  question,  Mr.  Hager?  A.  I  do 
not  get  this,  right  through  here,  I  am  sorry  I  ^m  dense,  but 
I  do  not  get  it.  I 
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Q.  Mr.  Leahy  asked  you  whether  or  not  you  went  to  the 
News  and  said  ‘MIere,  you  published  some  kind  of  a  story 
about  Churchiirs  wedding,  and  unless  you  retract  it  or 
change  it,  you  do  not  get  this  Byrd  program  free."  Did 
YOU  go  to  the  News  and  make  that  kind  of  a  statement  or 
not?  A.  T  talked  with  Mr.  Kirchhofer  over  the  tele})hone 
and  mentioned  a,  very  unfair  statement  that  he  had  made 
in  his  paper. 


Bv  ?ilr.  Leahv: 

*  » 

Q.  About  what  ?  A.  About  something  connected 
788  with  this  marriage. 

Q.  You  mentioned  that?  A.  Yes. 

Q.  In  connection  with  that,  what  did  you  say?  A.  That 
unless  he  altered  his  statenuait,  to  state  the  thing  cleaidy 

and  fairlv  and  honestlv.  that  we  did  not  feel  that  we  could 

•  • 

carrv  on  the  same  cordial  relations  that  we  had  maintained 
in  the  past. 

Q.  What  was  the  statement  that  he  published,  do  you 
know?  A.  Perhaps  you  have  a  copy  of  it. 

Q.  I  have.  A.  (Jood.  That  will  hel|)  me  a  lot. 


Commissioner  Svkes:  Genthnnen,  right  here,  I  do  not  see 

the  relevancy  of  what  was  published  in  this  paper  relating 

to  j\lr.  Churchiirs,  manaage,  so  far  as  the  materialitv  of 

the  testimonv  relating  to  the  issues  is  eoncerned. 

*  «  ' 

Mr.  T^eahv:  Here  is  tlie  issue.  This  man  has  stated  that 
he  is  the  ])ro.gram  pi’oductioii  managei*.  I  asked  him 
whether  or  not  he  allowed  personal  animosities  to  entei* 
into  tin*  maiiag(‘»ii(‘iit  of  th(‘  station  or  the  production  of 
the  programs.  He  said  he  did  not.  I  am  now  proving  to 
the  Commission  that  he  did,  and  I  am  asking  him  directlv 

if,  at  this  verv  time,  he  did  not  sav  that  if  thev  would  not 

•  •  * 

change  this  particular  statement  to  meet  the  approval  of 
Mr.  Churchill,  they  would  have  to  have  another  letter  on 
the  Byrd  program. 

Mr.  Scott:  That  is  not  what  tlie  witness  said. 

789  .Mr.  Leahy:  I  am  asking  him  the  question.  Isn't 
that  true? 

'Sir.  Scott:  The  witness  has  just  testified  that  he  called 
up  Mr.  Kirchhofer.  ,  Mr.  Churchill  was  not  brought  into  the 
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picture  at  all.  I  do  not  know  where  Churchill  \ras,  whether 
he  had  left  town,  or  where  he  had  gone. 

]\Ir.  Leahy;  He  was  on  his  honeymoon,  I  assume. 

Mr.  Scott:  I  think  that  is  right.  I  do  nojt  think  Mr. 
Churchill  was  there  at  all.  Mr.  Hager  called  ujj)  Mr.  Kirch- 
hofer  and  said  ‘‘The  article  which  you  printedj  was  unfair, 
unjust,  improper,  and  it  represents  a  species  of  venom 
which  I  do  not  think  is  the  right  kind  of  conduct  to  support 
the  cooperation  which  you  are  now  asking  of  this  institu¬ 
tion,  and  1  Ihink  that  you  ought  to  cliange  it."  j 

The  Witness:  That  is  putting  it  a  little  better  than  I  ex¬ 
plained  it. 

Mr.  Leahy:  Now,  1  want  to  introduce  the  exact  news- 
])aper  re])rodu('t ion  of  the  matter,  in  view  of  the  statement 
just  made  by  .Mr.  Scott. 

Chairman  Kol)iuson:  Mr.  L(‘ahy,  we  know  no^v  that  there 
was  a  clash  about  something,  but  does  this  recj’ord  have  to 
show  all  the  details  of  it  ?  Does  tlie  Commission  want  to 
hear  all  about  that  ?  It  seems  that  you  ])ublished  something 
about  Mr.  ChurchiH's  mai-riage,  and  they  demanded  a 
change:  otherwise  they  would  deny  this  service.  It  is  for 
the  Commission  to  judge  whether  or  not  an  incident  of  that 
kind  should  have  brought  this  denial  of  the  service. 

790  Bv  iMr.  Leahv: 

Q.  Is  it  not  a  fact  that  at  that  time  the  Buffalo  livening 
News  said  “Well,  then,  we  will  buy  the  service  over  your 
line"?  A.  'fhey  asked  if  they  could  purchasel  the  service, 
and  we  said  “Our  facilities  are  certainly  avajilable  under 
the  regular  conditions:’’  that  a  continuation  of  giving  much 
more  than  we  had  given  to  anvbodv  else  could  no  longer  be 
expected  under  the  circumstances. 

iMr.  Scott:  May  I  interrupt  you  right  there,  Mr.  Leahy, 
with  regard  to  the  rpiestiou  that  was  asked  by  the  Judge? 
Xaturallv  there  are  some  things - 

Chairman  Robinson:  Xo:  1  did  not  ask  a  r|uestion.  It 
seems  to  me — and  I  think  Judge  Sykes  holcjs  the  same 
view — that  we  do  not  have  to  know  just  what  tljose  publica¬ 
tions  were.  It  was  a  publication.  ! 

Mr.  Scott :  The  point  was  this.  I  do  not  wajnt  the  Com¬ 
mission  to  get  the  thought  that  our  facilities  we|‘e  precluded 
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from  them.  That  is  not  so,  because  our  facilities  have 
ahvavs  been  available. 


Commissioner  Sykes : 


Tlnit  is  a  matter  of  testimony. 


Mr.  Scott:  Yes. 

Commissioner  Syke." :  I  understood  Mr.  Leahy  to  tender 
those  newspaper  articles. 

^Ir.  Leahv:  Yes::  and  I  take  it  tliat  the  Commission  does 
not  care  to  hear  them,  so  I  will  withdraw  them. 

Commissioner  Sykes:  He  just  withdrew  them.  We  were 
ready  to  sustain  the  objection. 

Chairman  Robinson:  Xo  matter  what  subject  it 
791  was  on — it  miiilit  havo  been  l)aiiking,  or  sporting  that 

von  had  the  disagreement  about.  You  can  show  that 
it  grew  out  of  the  demand  foi*  your  pa])er  to  change  the 
statement.  It  did  not  do  so,  and  therefore  the  service  was 
witlidrawn. 

Mr.  Leahv:  Yes. 

Mr.  Scott:  The  free  service  was  withdrawn. 

Mr.  Leahy:  Free  service,  in  the  s(‘ns(‘  that  we  were  pay¬ 
ing  for  the  ])rogram.  The  only  fre«‘  s(*rvice  was  that  they 
w(‘]*e  giving  tin'  faciliti«‘S  of  the  station. 

.Mr.  Scott  :  That  is  correct. 


Bv  Mr.  Tjoahv: 

•  * 

()ii  Soptemboi’  T)  yon  iiK^Ioscnl  your  rou’ular  rate  card 
illi  ^  111  I.tti  h  you  ((‘xhibiting  ))aper  to  the  wit- 

]iess)  !  A.  'fhat  is  laght. 

Cb  (hi  Sept(unber  dth  you  receiv(*d  an  immediate  re- 
spons(‘  ti'om  the  ihdfalo  Kvmiing  Xc'ws,  buying  the  pro¬ 
gram?  A.  Yes. 

Mr.  Scott :  And  the  program  is  going  on. 

The  AVitness :  The  ])rogram  is  going  on.  We  gave  them 
the  facilities. 


Bv  IMr.  Leahv: 

«  • 

Q.  You  did  not  give  them  anything.  They  bought  it.  A. 
They  bought  tlie  facilities. 

Mr.  Scott :  That  is  right ;  the  same  as  we  would  buy  space 
in  the  paper. 

Mr.  Leahy:  Yes. 
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Chairman  Robinson:  T  want  to  know  one  thing,  Mr. 

Leahy.  Having  offered  it  gratuitously^  what  does 
792  the  station  now  charge? 

Mr.  Leahv;  $200  for  the  hour. 

I 

Chairman  Robinson:  Having  offered  it  gratuitouslv,  as 
it  seems  to  me  a  station  should  give  to  the  public  gratuitous 
service,  since  the  public  gives  it  the  gratuitous  use  of  the 
medium  of  communication  which  belongs  to  tlje  people,  in 
a  sense,  or  is  under  their  control,  at  any  rate — lhaving  done 
that,  whv  do  vou  charge  them? 

Bv  ^Ir.  Scott : 

Q.  How  much  is  it  ?  A.  $200,  which  is  the  reg’ular  rate. 

Chairman  Robinson:  1  do  not  care  how  much  it  is,  but 


whv  do  vou  charge  them  anvthing  having 
gratuitouslv? 

The  Witness:  Because,  l)efore]iand  we  wei 


yond  our  usual  offer  and  courtesy  in  extendiijg  the  whole 


offered  it 


e  going  be- 


thing  to  them,  as  we  would  not  have  done  to 
pei'son  under  ordinary  conditions.  This  wn 
fa\'oi',  or  I'alher  a  favor  in  ilie  inlei’est  of  Bvr( 
in1(‘r(*s1  of  the  paper,  1o  give  it  any  advantage 


an  average 
s  a  special 
jl,  and  in  the 
t  might  get. 


Chairman  Robinson:  That  is  just  my  point.  Should 
Comma ndei’  Byi-d  be  ])enalized  by  reason  of  some  little  per¬ 
sonal  animositv? 

Th(‘  Witness:  He  would  not  have  been. 

Chairman  Robinson:  Or  should  the  public,  which  is  in¬ 
terested  in  Commandei'  Byi’d’s  Expedition,  be  penalized 
by  reason  of  some  little  personal  animosity? 

The  Witness:  He  should  not  and  woijdd  not  have 
793  been. 


I 


Bv^lr.  Scott: 

« 

I 

(J.  Why  wouldn't  he  have  been?  A.  The  General  Elec¬ 
tric  Com]')any  came  to  Buffalo  as  one  on  the  list  of  its  sev¬ 
eral  points  from  which  it  might  originate  a  program.  We 

have  been  carrving  this  on  at  Schenectadv  for  several 

••  •-  « 

months,  and  at  other  important  centers,  with  exceptional 
programs.  I 
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By  Chairman  Robinson: 

Q.  But  li(‘  would  not  ha  VO  hoai'cl  it  fi’om  Buffalo  ?  A. 
Tlien  they  would  have  iioiu*  to  another  ])oint.  They  have  a 
lot  of  points  in  .the  nud<iii,e,\  waiting-  to  he  called  upon. 
They  would  have  had  the  s(*rviee,  I  can  assure  you  of  that. 


Bv  Mr.  Leahv: 


Q.  AVhere  would  they  have  ^uotten  the  service?  A.  They 
could  have  gotten  it  at  Roehester. 

Q.  Tliey  would  have  had  to  go  outside  of  Buffalo?  A. 
It  would  not  have  h(‘en  fi'om  Buffalo,  necessarily,  and  yet 
we  would  have  giviui  the  ButTalo  service. 

(,>.  You  do  not  nu'an  to  tell  th(‘  (’ominission  that  you  were 
going  to  o]’iginat(‘  that  ?  A.  We  I'ould,  ves. 

().  And  did  vou;  offer  it  to  the  News?  A.  Did  we  offer 

C  ^  •  j 

what  to  the  News  ? 

O.  Didn't  vou  know  that  W'(^^’  had  been  to  the  Xews? 

V  • 


A.  Yes. 

(>.  And  asked  them  to  tak(‘  this  paidicular  ])rogram  up? 
A.  Yes. 

794  (j>.  You  kn(‘w  that  wIkmi  these  ai’rangements  were 

made?  A.  That  is  right. 

Q.  And  it  was  to  originate  in  your  city?  A.  To  origi¬ 
nate  in  Buffalo. 

Q.  And,  in  return  for  the  ])ul)lieity  your  studio, was  going 
to  get  fo]-  the  ]>roducti(m  oi*  hroadeasting  of  it,  you  were 
going  to  ])ut  that  ovcu*  tin*  air  without  (diarging  for  the  fa¬ 
cilities?  A.  Yes.  That  is  part  of  it. 

(^).  You  have  also  told  tlir  (’oininission  that  you  alone  had 
in  charge  the  matt(‘|]’  of  ])roducing  programs,  is  that  right? 


A.  Yes. 

Q.  Does  ^Ir.  Chuivliill  have  anything  to  do  about  it? 
A.  Mr.  Churchill  T  talk  to  naturally,  in  connection  with  the 
policy  of  some  of  our  ]')rog]’ams,  yes. 

Q.  Do  you  recall  getting  any  complaint  at  all  from  the 
Buffalo  Evening  Xews  that  youi‘  station  was  not  giving  the 
usual  sponsoring  announcement  with  reference  to  Shea's 
Buffalo  Theater?  A.  T  do  not. 

Q.  See  if  this  correspondence  refreshes  your  recollection 
(exhibiting  papers  to  the  witness).  A.  This  was  really 
handled  through  one  of  my  assistants,  Mr.  Amidon. 
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Q.  That  is  your  siguature?  A.  That  is  the  signature  of 
my  secretary. 

Q.  You  read  the  letter,  did  you  not,  of  Aiig-ust  28th — 
Mr.  Kirchhofer's  letter?  A.  I  probably  did. 

795  Q.  You  so  state,  do  you  not: 

“Your  lettei*  of  August  2S,  i-egarding  the  Shea’s 
Buffalo  Theater  ])rogranis  has  been  referred  to  our  execu¬ 
tive  vice  president,  Mr.  (liurehill,  from  whom  you  will 
doubtless  hear  within  tlie  next  few  days.”  j 

! 

i 

You  dictated  that  letter,  didn't  you?  A.  I  an^  making-  this 
point.  The  letter  is  dictated  and  signed  wi|h  my  name. 
That  is  right.  It  comes  from  my  departmeni:. 

Q.  If  you  were  the  production  ex])ert  there  i]i  the  station, 
why  was  it  that  you  had  to  reTei-  a  matter  o"*  the  refusal 
of  the  Buffalo  Broadcasting  C’oi-poratioii  to  credit  the 
News  with  the  sponsoring  of  Shea's  Buffalo  jlheater  pro¬ 
gram  to  Mr.  Churchill?  A.  Because  Mr.  Churchill  is  also 
very  much  concerned  with  the  policy  of  our  ll)roadcasting. 
That  is  just  the  answer.  j 

Q.  You  could  not  settle  a  detail  of  that  chjaracter,  cor¬ 
recting  the  omission  of  a  sponsoring  annoui^cemenC?  A. 

I  will  tell  you  why.  This  Shea  pro{)Osition - 

Q.  First,  could  you  or  could  you  not  ?  Did  kou  have  au- 
thoritv?  A.  Xot  in  this  narlicnlar  case.  I  luld  authoritv, 
yes. 

Q.  But  you  did  not  exei-cise  it  ?  A.  The  story  goes  back 
to  prior  to  the  time  1  joined  the  organizatio]i,  and  for  a 
more  intelligent  decision  on  that  it  was  referred  to 

796  Mr.  Churchill. 

Q.  How  often  do  you  refei*  (piestions  to  Mr. 
Churchill?  A.  'l.'liat  is  the  only  time  I  know  of. 

Q.  The  only  time?  A.  That  1  can  recall,  yes. 

Mr.  Leahv :  That  is  all. 


By  i\Ir.  John  M.  Llttle})age:  I 

I 

Q.  When  you  were  organizing  this  New  York  State  net¬ 
work,  what  cities  did  you  consider  in  New  York  to  go  on 
that?  A.  Svracuse,  WFBL;  Rochester,  WHAM ;  and  Buf¬ 
falo,  WMAK. 
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Q.  At  tlic  time  wlion  you  wero  considering*  that,  what 
stations  did  you  consider  with  reference  to  Buffalo?  A. 
What  stations  ? 

Q.  Yes.  A.  We  went  over  and  looked  over  WEBR; 
looked  over  thejW.MAK  e«iuii)inent,  and  WBK,  because  its 
National  Broadcasting  Company  affiliations  were  out  of 
the  picture. 

Q.  There  were  just  tlir(‘e  stations  at  tlie  tinief  A.  Yes. 

(j.  You  did  not  take  W’ElBt  on  account  of  its  local  as¬ 
signment,  is  tiiat  cori't'ct  !  A.  Largely  because  it  did  not, 
in  our  minds,  have  sufficicMit  facilities  to  carry  on  credit¬ 
ably  enough  the  Buffalo  point. 

Q.  Facilitii*s  :|ind  sutlicieiit  ])ow(*i*  to  get  out,  isn't  that 
correct?  A.  They  did  not  com]uire  with  W.MAK's  power. 

Q.  That  left  just  one  station  in  Buffalo  with  suf- 
797  ticieiit  poW(*r  to  can-y  out  the  i)rogram  under  your 
})lan,  is  that  correct  ?  A.  Yes. 

Q.  You  referred  to  tliis  Zion  Organ  Pi*ograni.  That 
originates  in  one  of  vour  remote  control  stations?  A.  I 
believe  it  does — if  it  was  this  one  referrinl  to.  Hardy  play¬ 
ing  the  organ. 

(2-  Where  is  the  organ  located,  do  you  know?  A.  At  the 
studio  which  the  'rabcn'iiach*  has  used,  at  the  Tabernacle 
on  Main  Street. 

y.  That  organ  is  in  the  Tabernacle  tliere?  A.  Yes. 

Mr.  John  M.  Littlepage:  That  is  all. 

Commissioner  Svkes:  Is  there  aiiv  redirect? 

•  « 

Redirect  examination. 


IW  Mr.  Seott  : 

Q.  ^Ir.  Hager,  in  response  to  the  cross  examination  you 
said  that  there  were  two  stations  in  Selumectady,  WHY  and 
one  other  station?  A.  Yes. 

tj.  What  is  tile  other  station?  .\.  The  other  station  was 
maintained  bv  Union  College. 

Q.  How  much  [)ower  has  it  ?  A.  I  believe  50  watts. 

Q.  When  vou  get  over  to  Oakland,  there  are  two  stations 
in  Oakland,  KGO  and  some  other  station?  A.  KLX, 
798  I  believe  the  other  station  is. 

Q.  Who  operated  that  station?  A.  The  Oakland 
Times,  or  the  Enquirer.  It  is  an  Oakland  newspaper  which 
operated  it  at  that  time. 
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Q.  How  much  power  do  they  liave?  A.  I  din't  recall  the 
exact  power.  1  think  it  was  500,  or  i>ossibly  a  tliousand 
watts. 

Q.  There  are  two  stations  in  Denver,  you  Scjiid?  A.  Yes. 
What  is  the  other  station  ? 

Q.  Never  mind  the  call  letters.  A.  Yes; 
station. 

Q.  How  much  power,  approximately  ?  A| 
watts. 

Q.  You  have  told  Mr.  Leahy,  in  res])onse 
examination,  about  tin*  musical  oi*<ianization 
over  at  Schenectadv.  Now,  1  wish  von  would  ijn-ieflv  outline 

the  or<>‘anization  which  vou  have  at  the  Buffalo  Broadcast- 

•  1 

ing  Corporation.  That  is,  what  is  your  music|d  production 
organization,  and  your  musical  talent  in  the  Buffalo  Broad¬ 
casting  Corporation  ?  A.  Tin*  BulTalo  Broadcasting  Cor- 


a  verv  small 

.  1  think  50 

to  the  cross 
that  vou  had 


poration  has  an  orchestra  group  of  24  mtai  ma 
weekly  payroll.  Thest*  are  just  straight  oi* 
Those  men  woi'k  an  av(‘rag(‘  of  tlirtn*  hours  or 
They  are  undei*  contract  to  app(*ai-  oven*  one* 
stations  a  minimum  of  three  hours  a  day. 

Q.  Ts  this  talent  all  available*  to  W.MAK? 


available  to  WMAK  and  all  tla*  foiii*  stat ions-T-24  men.  In 


ntained  on  a 
chest ra  men. 
moi*e  a  dav. 
of  our  four 

A.  Yes,  all 


chest  ra  men 
ithougli  thev 


addition  there  is  an  average*  e»f  t('n  oi 
799  used  each  wee*k  on  dirfe*re*nt  ])i*ogj*ams, 

do  not  maintain  as  liigh  as  tlii'ce*  honi*s  '  playing  per 
day.  We  have  as  many  as  75  inst rnnu*ntalisl-  available  in 
the  city  of  Buffalo,  all  fi-oin  time  to  time  on  our  ]jayroll. 
Such  a  group  was  used  on  our  Civic  Sym})]ion\'  Series  dur¬ 
ing  this  past  summei*,  when  W'KBW,  one*  of  oni*  four  sta¬ 
tions,  was  the  kev  station  of  the*  Columlha  Broadcasting 
System  in  its  Interjiational  netwe)!-k,  w]i(*n  we  originated  at 
Buffalo  during  the  snmniei*  a  s(*i*ies  of  symphonic  programs 
of  this  orchestra  of  75  innsie-ians,  all  Ibilfalo  men,  all 
Buffalo  musicians,  tidving  the*  ])est  we  e‘e)uld  find  available 
in  that  localitv,  and  dii*(‘cted  bv  a  Mr.  Straub.lour  musical 
director  of  our  organization. 

Q.  Who  is  Ml*.  Straub,  a  lo<*al  character  ?  A.| 
is  a  well  known  musician  who  has  been  conne 
Detroit  and  Buffalo,  and  in  other  cities,  as  i] 
conductor.  He  is  quite  a  capable  musician  and  ^n  orchestra 
leader  of  long*  experience. 


Mr.  Straub 
bted  both  in 
n  orchestra 
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Til  addition  of  this  orcliestra  i'roii])  ol*  24  men  on  tlie  reg¬ 
ular  payroll  every  week,  and  the  additional  ten  used  on 
certain  assignments,  detiending  on  the  program  reiiuire- 
ments,  we  have  a  continuity  de])artment  on  our  statY  of  four 
peoiile:  ten  announcers:  four  people  in  our  publicity  de¬ 
partment;  in  tile  straight  production  department  we  have 
three  tieojile  taking  care  of  play  production,  di*amatic  ])lays 
and  radiologs  specially  written  for  programs;  and  six  wlio 
have  to  do  with  the  ])roduction  of  musical  t)rograms,  a  total 
musical  organization  in  the  studio  of  approximately  45 
}x*o])le  which  is  double  tlu‘  number  we  had  at  the 
you  major  station  WdV  at  Schenectady. 

Our  librarv  consists  of  at  least  lO.OOO  numbers,  and 
is  quite  an  ad(*quate  librai’v  for  the  general  needs  of  a 
broadcasting  organization  such  as  ours.  It  covers  a  wide 
varietv  of  music.  This  largm-  organization  is  used  on  the 
Marine  Trust  Program  alrc‘ady  referred  to.  We  are  hop¬ 
ing  shortly  to  use  this  large  group  of  75  men  in  a  continua¬ 
tion  of  th(‘  Sym})hony  Series,  the  ('ivic  Symphony,  and 
again  becoming  the  kev  station  for  the  Columbia  Th-oad- 
easting  Svstem. 

.Mr.  Scott:  That  is  all. 


R  ec  r  o  s  s-e  x  a  m  i  n  a  t  i  o  n . 


Bv  Mr.  Leahv: 


Q.  Von  sav  vou  have  ten  minonncers?  A.  Yes. 

Q.  How  many  of  them  are  actors?  A.  Two  of  them. 

Q.  How  many  gre  >oloists.'  A.  Four  of  them. 

Q.  So  that  of  the  ten  announcers  sonu‘  of  them  are  so¬ 
loists  and  some  of  them  are  actors?  A.  d'hev  can  take 
part  in  certain  ])rograms  if  necessary. 

Q.  And  do  take  part  ?  A.  And  do  take  ])art. 

Q.  You  say  that  you  have  24  men  in  the  Studio  Or¬ 
chestra?  A.  That  is  right. 

801  Q.  That  are  jilaying  three  hours  a  day?  A.  Yes, 
sir. 

Q.  And  they  play  over  four  stations ?  A.  They  play  over 
any  of  the  stations  that  reiiuire  their  services. 

Q.  And  if  a  commercial  account,  for  instance,  wants  a 
trio,  vou  take  it  from  the  bodv  of  the  24,  do  vou  not?  A. 
We  would. 
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Q.  And  if  another  account  wanted  a  sextette,  you  would 
take  it  from  the  same  group?  A.  We  would  if  that  group 
was  not  being  used  on  some  other  assignment, 

Q.  These  24  men  are  on  the  daily  payroll!  A.  That  is 
right. 

O 

Q.  And  they  appear  every  day  ?  A.  They  ^ippear  every 
day. 

Q.  All  24?  A.  Yes,  on  ditferent  assignments. 

Q.  On  different  assignments.  You  say  you  have  ten 
orchestra  men?  A.  That  appear  from  time  to  time  on  cer¬ 
tain  assignments,  as  they  might  be  needed. 

(j).  They  are  not  paid  unless  they  appear?  A.  That  is 
right. 

Q.  You  have  75  instrumentalists  all  over  Bulfalo,  you 
say  ?  A.  That  is  right. 

Q.  They  appear  only -  A.  When  >ve  put  on  the 

802  big  symphony  orchestra.  j 

Q.  And  you  put  that  on  six  limes  during  the  sum¬ 
mer?  A.  We  did  it  in  a  summer  series,  yes.  i 

Q.  That  was  the  one  that  was  sponsored  l)y  the  BulTalo 
Chamber  of  Commerce  ?  A.  In  cooperation  vdth  our  own 
organization. 

Q.  With  regard  to  this  library  you  menticn,  does  that 
belong  to  the  Buffalo  Broadcasting  Cor))oralion,  do  you 
know  ?  A.  Tlie  major  part  of  it,  yes. 

Q.  Who  owns  the  rest  of  it  ?  A.  The  libr^irian  in  our 
organization.  | 

Q.  Who  is  he?  A.  Leonard  Blandon.  ! 

Q.  How  much  of  the  10,000  copies  does  he  !own  person- 
allv?  A.  I  don’t  know  exacdlv.  i 

Q.  WTiy  did  you  state  that  the  major  part  was  owned 
by  your  corporation?  A.  I  say  I  do  not  k  low  exactly. 
The  major  part  is  owned  by  our  organization. 

Q.  How  much  of  it  ?  You  must  know,  because  you  said 
the  major  part  was  owned  by  the  Corporation.  A.  1  should 
say  70  per  cent  was  owned  by  the  Corporation. 

Q.  Do  you  know  that  of  your  own  personal  knowledge? 
A.  I  am  quite  sure  of  it. 

Q.  Have  you  ever  talked  with  the  lib::arian  about 

803  it?  A.  I  certainly  have.  1 
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Q.  Have  you  checked  over  the  10,000  iiiiml)ers  to 
know  that  75  i)er  cent  belongs  to  the  Corporation?  A.  Not 
to  know  exactly  whether  it  is  70  or  75  per  cent. 

Q.  You  don’t  know,  really,  whether  it  is  50  per  cent? 
A.  1  know  it  is  more. 

Q.  Have  you  bought  some  yourself  since  you  have  been 
there?  A.  Yes. 

Q.  Ilow  many  have  you  bought  ?  A.  1  have  bought  at 
least  .$1,500  worth  of  music. 

Q.  How  many  numbers  would  that  re])resent  in  the  li¬ 
brary?  A.  That  would  represent  a  thousand  numbers. 

Q.  That  you  l)ought  for  the  Corporation?  A.  Kight. 

.Mr.  Leahy:  That  is  all. 


By  Mr.  Scott: 

Q.  Xow,  tills,  I  tliink,  might  be  int(‘resting.  Do  you 
use  volunteer  talent  from  around  town?  A.  \Ye  do. 

Q.  Do  you  use  local  amateur  tahuit  also?  A.  Yes. 

Q.  What  have  you  to  say  as  to  the  reliability  of  volun¬ 
teer  talent,  or  the  amateur  talent,  in  connection  with  the 
necessitv,  or  non-necessit v  of  maintaining  a  regular 
804  })roduction  staff  ?  A.  The  average  volunteer  group 
is  not  reliable,  and  the  amateur  organization  is 
eijually  unreliable  in  giving  standard  radio  acce})table  t)er- 
formance.  The  amateur  verv  often  is  fuss(*d  and  nervous 
and  does  not  do  his  part  as  well  as  a  trained  })rofessional. 
It  is  for  that  reason  that  we  have  brought  in  a  studio  or¬ 
ganization  trained  professionally  to  meet  the  highest  re¬ 
quirements,  but  we,  do  have  auditions  every  week. 

Q.  What  do  you  mean  by  auditions?  A.  'fhat  means 
that  we  invite,  and  have  announced  over  the  air  that  we 
invite  all  of  the  people,  all  of  the  folks  in  and  around  Buf¬ 
falo,  anywhere  witliin  hearing  distance,  to  conn*  to  our  >lu- 
dios  for  an  audition,  which  means  a  trial,  a  microtihone 
trial,  as  to  whether  their  voice,  or  their  ability  is  suffi¬ 
ciently  good  to  be  put  on  the  air.  Since  1  have  been  there 
we  have  heard  over  200  people — from  200  to  300.  whom 
we  have  recorded  and  listed  as  to  their  capabilities  in 
appearing  on  later  programs,  so  that  there  is  an  open  field 
there,  or  an  open  door,  for  anyone  who  wishes  to  appear 
at  our  station.  I  might  mention  too.  The  Guido  Chorus - 
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witness-  the 
outstandincr 

o 

stion  askhiii’ 


bt  llieni  on! 

They  have 
station,  and 


Q.  Y  es.  Tn  the  testimony  of  one  of  the  other 
comment  was  made  that  you  were  excluding 
talent  in  Buffalo,  and  in  response  to  m3’  que 
for  the  names  of  one  of  them,  the  Guido  Chorus  was  named 
as  having  ])een  excluded.  Have  3’ou  excluded  the  Guido 
Chorus,  or,  if  \’ou  liave  not,  when  did  \x)u  p 
A.  Indeed,  thev  have  not  been  excluded. 

805  been  on  the  air  several  times  over  the 

the  last  time  was  in  connection  with  th^  initial  per¬ 
formance  of  our  Buffalo  Symphoin’  Series,  |  during  this 
])ast  summer.  They  were  tlie  first  artist  groiip  which  ap¬ 
peared  in  tliat  series.  | 

Q.  Did  you  ])ut  them  over  the  network?  A|.  They  went 
over  the  network. 

Mr.  Scott:  That  is  all. 

Mr.  Leahv:  Tliat  is  all. 

(Witness  excused.) 

('Commissioner  S3’kes:  Call  your  next  witnesb. 

Mr.  Scott:  Mr.  Adams. 


Wliereupon  Charles  Francis  Adams  was  call 
ness  in  behalf  of  the  Buffalo  Broadcastinii- 


k'd  as  a  wit- 
iCorporation 


o. 

tv  years. 


and,  having  been  first  duly  sworn,  testified  asj  follows: 
Direct  examination. 

Bv  Mr.  Scott: 

Q.  Mr.  .Adams,  where  do  you  live?  A.  ButTa 
Q.  How  long  have  3’ou  lived  there!  A.  For 
(j).  AVhat  is  your  business?  A.  Life  iiisnn:^iice,  s]jecial 
representative  of  the  Equitable  Life. 

Q.  Ai-e  vou  interested,  either  dii'ectllv  or  indi- 
806  rectly,  in  nny  broadcasting  station  in  Buffalo?  A. 
No,  sir.  I 

Q.  Are  you  intei*ested  directh’  or  indire(^tl\^  in  the 
Churchill  Tabernacle!  A.  No,  sir. 


Q.  AVhat  is  3’our  particular  interest  in  radio! 


A.  AVell, 


Gon.  Alanv 
then  called 


I  became  interested  in  radio  at  its  ver^’  incep 
3'ears  ago  I  became  interested  in  what  was 
elocution.  Now  it  is  called  readings.  1  had  tljie  acquaint 
ance  of  Joe  Jefferson,  Francis  Wilson,  Edwiiji  Booth — in 
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tact,  all  the  old-timers,  including  Mojeska  and  many  others. 

(^.  Then,  would  you  say  your  interest  has  been  that  of 
a  listener?  A.  Yes. 

Q.  You  ha\’e  never  had  any  tinancial  interest  in  any 
l)roadcasting  station,  have  you.’  A.  Not  a  dollar. 

O  Hav(‘  vou  contributed  from  time  to  time,  in  ]-(‘adings 

V  • 

<u*  elocution,  over  tin*  broadcasting  stations.’  .\.  1  have*, 
from  its  very  inception. 

Q.  Did  you  go  over  \V(iK  at  any  time.'  .\.  V(‘s.  sii*, 

manv  times. 

% 

Q.  When  tirst  ?  |  A.  On  Klmwood  Axamue,  fi-om  the  start. 

Q.  You  were  on  the  initial  ])i'ogram  WOK  ])ut  out  .’  A. 
T  think  I  was  on  the  liVst  week. 

Q.  Iliive  you,  during  that  s])an  of  years,  down  to 
807  the  ])res(mt  time,  been  a  consistiMit  radio  listeiiei*, 
or  have  vou  not?  A.  I  have. 

(J.  A]*<*  yon  familial’  with  tin*  sei'vic(‘s  which  haxa* 
r(‘nderi‘d  by  tin*  Ibiffalo  Kadio  Stations.’  .A.  .All  tin*  sta.- 
tions.  y(‘s,  sir,  ])ractically. 

(^).  X<>w,  I  wisli  you  would  tell  tin*  (’ommission  what  >'on 
consid(*r  to  have*  ])(‘<‘n  tin*  situation  in  ('on?n*ct ion  with  tin* 
op(*i*ation  of  tln‘  stations  and  tin*  ])rogi-ams  })ri(»r  to 
and  during  the  yeai’  In  other  words,  pi-ior  to  tin* 

tinn*  that  tin*  Ibittalo  Hroadcasting  ( ’orpoi'at  ion  came  into 
tin*  ])ictur(*  and  since  the  Buffalo  I 'roadcast ing  ( ’orjiorat ioji 
cann*  into  tin*  ])ictgre.  .\.  W(*1I,  it  is  an  (*ntii’(*ly  (lifT(*r(*nt 
pi-oposition  now  tlpin  it  was  pi*evions  to  tin*  IbilTalo  I'road- 
casting  ( Vii-poration  taking  it  ov(*r,  in  that  tin*  sann*  tal(*nt 
could  not  do  as  good  woi*k  previous  to  tin*  tinn*  tln*v  took 
it  over. 

Q.  Why.'  A.  AYell,  tliey  did  not  hav(*  the  faciliti<*s. 
1  ak«*  station  with  which  I  am  most  familiar.  Tin* 

p(*rfoi*mer  oi*  I’eader,  or  singei-,  would  lx*  int<*ri-u])te(l  niavbc* 
half  a  dozen  times  during  the  ])rogr(*ss  of  tin*  c*n1erlainm(*nt. 
by  ])eopIe  coming  into  the  room.  They  did  not  havi*  tlni 
facilities. 

Q.  A\  ould  you  say  that  that  was  likewise*  tnn*  e)f  tin* 
musical  numbers?  Y  ere  they  susce]>tihle  to  int(.*rrupt ion 
and  noises?  A.  Absolutelv. 

8bS  Q.  A\  hat  do  you  say  as  to  whethei’  oi*  not.  in  \'oiii- 
judgment,  the  programs  have  or  have  not  improved 
during  the  past  yyar,  in  comparison  witli  previous  years? 
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A.  I  would  say  in  the  last  few  months  that  tl^ere  has  been 
a  nuu’ked  im])ro\  eiiient.  j 

Wlial  do  yon  say  as  to  whether  or  not  tljere  has  been 
any  ('hain;(‘  in  tlu‘  annoinuanu’ ?  ?  A.  A  very  decided  chani*e 
fi-oin  tin*  point  of  vi(‘w  of  a  reader. 

Has  tliat  <*han.ii-(‘  beini  for  the  l)etter  or  |vorse?  lias 
it  I»(M*n  an  iinpi’ovennnit  ?  A.  Vei’y  innch  of  an  im])rove- 
ment. 

(}.  rnd<M*  th(‘  IbitTalo  Rroadeastinii-  ror]')orat ion's  han¬ 
dling:  A.  V(*s,  sir,  1  wonld  say  so. 

(,).  .\s  a  list(‘n(‘r,  I  ask  yon  whether  or  not  the  advert is- 
iim  pi'o^rains  that  have  b(‘en  ])nt  on  over  these  stations  have 
appealed  to  yon,  and  how  they  have  api^ealed  to  yon, 
whetlnn*  tln'y  ha\'('  b(‘('n  offensive  or  otherwise.  A.  Well, 
1  w<nild  not  e<)  into  that  particularly  because  T  would  not 
tune  in  to  lieai*  an  advertisement  particularly.  If  there  is 
anN'thine*  that  T  did  not  like.  T  would  cut  it  out. 

(.).  nav<‘  such  of  tlK‘  advertisements  as  voij  have  heard 
o\*er  this  station  been  ofbnisivc'  to  you  or  not?  A.  No, 
they  ha\'e  not  to  rue,  and  on  one  or  two  occasions  T  have 


said  1  would  n’o  a]i<l  bnv  of  those  fellows  because  thev  were 
onttiim’  on  such  a  u’ood  pro^-ram. 

Ml*.  Scott;  Take  the  witness. 

I 

SOf)  ( h-oss-(‘xaminat  ion. 

P>v  Atr.  Leahv:  j 


W(;n  in 


Adams,  I  uinh'rstand  that  you  broadcasted  over 
ts  iiiitial  proi:'i’am?  A.  The  first  we[»k  of  it.  yes. 


A)id  you  ar(‘  still  usinu-  WCiR  to  .li’o  out  on  the  air, 
you?  A.  ^"(*s,  sir,  o('('asionally. 
h'diat  has  always  (miJovcmI  th(‘  Red  Xcdwoi’k,  has  it  not  ? 
Inhieve  it  di<l.  yc's.  sir. 

Ar(‘  you  busy  diiriim*  th<‘  daytime?  A.  Yes,  sir. 

^^^u  do  not  lisPui  to  the  radio  durin_i>’  the  daytime  ?  A. 
si  1-. 

Most  of  tho  ninht  tijiie  on  WOH  is  taken  uy)  with  the 
X(‘!woi-k  ])i-oui-ams,  is  it  not?  A.  ^Fost  o:'  it. 

A  u’reat  shaT'o  of  it  ?  A.  Yes.  j 

Do  von  know  what  share  of  the  time  duriinii:  the  dav- 

•  I  ‘  • 

has  li(\>n  utilized  for  direct  advertising?  |  A.  X’o,  sir. 


1  do  not  know. 


550 


WMAlv  BROADCASTING  SYSTEM,  INC.,  VS. 


0.  The  fact  of  the  matter  is  that  in  the  evening  when 
vou  a]-(‘  home  after  vour  (lav's  work,  tlien  von  sit  down  and 
{)lay  ai'ound  with  tlie  dial?  A.  Absolntely. 

Q.  Of  course,  AVMAK  had  the  Coliimbia  Chain? 
SIO  A.  Ves. 

Q.  Aiidiyou  wonld  listen  in  to  tlie  Columbia  Chain 
foi-  a  whil(‘?  A.,  Anything  that  apt>ealed  to  me. 

(.).  llav(‘  vou  (‘vcr  notic(‘d,  when  von  were  down  in  the 
studio — th<*  iM'WiStudio  in  the  Ma]*in(‘  Trust  Building — that 
you  could  h(*ai*  an  ('cho  from  a  program  that  was  c*oming 
over  fi’oin  our  station  through  another?  A.  Xo:  T  have 


n(*\'ci'  heal'd  it . 

(,).  llav(‘  you  lu'ard  it  when  you  were  listening  in?  A.  T 
think  I  hav(‘  lu'ard  it  on  one  or  two  occasions. 

Ill  oIIku'  words,  you  would  h(‘ar  the  echo  of  a  program 

that  was  bcuiig  broudc'ast  in  the  on(‘  studio - A,  No,  not 

from  th(‘r(‘.  not  that  T  can  n^call. 

Q.  What  did  you  nd'ei'  to?  A.  This  so-called  "Ramsay 
Ma(d)ouaId  sp(‘e<|'li — I  think  there*  was  a  buzzing  on  ther<' 

that  niiiht.  d'hal  is  the  onlv  troiibh*  we  have  reallv  had 

•  • 

over  our  radio.  'Phei'e  was  a  buzzing  sound,  if  that  is  what 

vou  mean,  if  1  undei'stand  vou  correctlv. 

•  •  • 

Cb  TIav<*  you  lu'ard  over  the  radio  at  all  any  breaks?  A. 
Xo.  sir. 

Rh  Oi'  tin*  I'eflection  of  the  program  of  one  station  being 
h(‘ard  from  tin*  jiartienlai'  station  you  were  listening  in  on 
at  lh(*  time*?  A.  Xo.  sir. 

C>.  Bid  yon  heai'  Ramsay  MacDonald?  A.  Yes. 
t^ll  (,>.  I)i<l  you  heal*  it  interi'upted  ?  A.  Xo.  sir. 

Rb  What  s]ie(*ch  do  you  refei'  to?  A.  I  am  I'efer- 
ring  to  the  om*  at  Xiagara  Falls.  There*  was  a  buzzing 
sound.  1  did  not  hear  the  om*  in  Xew  York. 

(R  How  oft(*n  do  you  broadcast?  A.  f  broadcast  every 
Sunday  (*ve*uing  from  six  to  six-fifte*en :  1  have*  in  the  ]Rist 
nine  w(*e*ks.  T  liave  a  program  of  15  minutes. 


By  .Ml'.  Thomas  Littlepage: 

(R  .\re'  you  ac(juaint(‘el  with  Afr.  Howell:  A.  Yes,  sir. 

Q.  How  long  have*  you  known  ^Fr.  Howell?  A.  T  have 

known  e)f  him  for  a  number  of  rears:  not  intimatelv.  Some- 

•  ^ 

tim(*s  1  do  not  see'  him  in  a  long,  long  time. 
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Q.  How  ]oni»’  have  you  known  him  personally?  A.  Oh, 

I  slionld  sav  six  or  seven  vears.  I  have  seen  him  occasion- 

•  •• 

allv. 

• 

Q.  What  is  Ins  .u’eneral  standing  in  Buffalo?  A.  So  far 
as  I  know  lie  lias  a  li’ood  standing. 

(i.  What  is  tliat  ’  A.  He  has  a  g‘ood  standing  so  far  as 
I  know.  1  am  not  intimately  acquainted  with  him. 

(j).  With  Ml'.  Howell?  A.  No. 

Q.  Don't  yon  belong  to  the  same  lodge  tjhat  he  does? 
A.  Not  that  I  know  of.  I  am  an  honoirarv  member 

I  * 

SI 2  of  six  lodg(‘s.  .Mavbe  he  belongs  to  one  that  T  be- 
long  to.  ! 

So  fa]‘  as  yoni’  gcnieral  knowledge  is  concerned,  T  be- 
liev(‘  yon  say  you  have  been  acquainted  with  him  for  six 

v('ars.  A.  Not  intimatelv. 

«  « 

So  far  as  yoni*  general  knowledge  goes,  his  standing 
in  Dnffalo  is  good?  A.  Very  good,  I  believe. 

W’ho  asked  yon  to  (*om('  down  here,  Mrj  Adams?  A. 

Nobodv.  1  i*(‘allv  volunteered  mvself.  T  have  been  verv 

•  •  •  • 

nincli  inie]‘(*sled.  1  am  int(M*ested  in  ]’)utting  bver,  or  hear¬ 
ing,  I'athei',  good  ])rograms.  That  is  my  only  interest. 


Bv  .Mr.  Leahv:  | 

Q.  Ai’e  von  acquainted  with  the  Buffalo  P]^’ening  News? 
A.  Ves,  sir. 

'rin*  ])(‘i’sonn(*l  and  management  of  it?  Yes,  sir. 

Mb  What  is  th(‘  standing  of  that  ]Daper  thei‘e?  A.  Why, 
a  wmidei-fiil  standing.  1  have  taken  the  paper  ever  since 
Mr.  fbitlei-'s  falliei*  slart(‘d  it.  That  is  the  ai  swer  to  that. 

M r.  Leahy  :  It  suits  me. 

Mr.  'Thomas  Lit tle])ag(‘ :  No  further  (piest ions. 

( 'oniniissioiK'r  Svk(*s:  Is  th(M'(*  anv  redii’ect. 

•  •  I 

.M  1*.  Seott  :  No  i'(‘dir(‘e1 .  | 

t 'ounnissioner  Syk(‘s:  We  will  take  a  recess  until  10 
o'clock'  tomorrow.  i 

Monday,  November  11,  1029. 


( WhiOHMipon,  at  4.50  o'clock  p.  m.,  the  h(‘ariiig  in  the 
abo\'('  (‘ntitl(‘d  mattm-  was  adjourned  until  tonjiorrow,  Tues¬ 
day,  Nov(‘mb(M'  o,  1020,  at  10  o'clock  a.  m.) 
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81. ‘>  Proceeding  Si. 

(’ommissionor  Sykos  f  presiding’ ) :  All  right,  gentlemen. 
W(‘  will  come  to  order.  Mr.  Scott,  1  believe  von  were  intro- 

I  • 

dncinii’  voiii’  lotimonv  at  the  time  of  the  adjournment. 

•  '  •  I  • 

( ’all  yoni’  next  wit  ness. 

.Ml’.  Scott:  Ves.  sir.  Mr.  Raker. 

\Vh(‘r(‘npon  Roger  M.  Baker  was  calhal  as  a  witness  for 
and  on  behalf  of  Station  WMAIv  and,  having  been  first 
(Inly  sworn,  was  examin(‘d  and  testified  as  follows : 


814  Dii’eel  examination. 


I )>'  M r.  Scott  : 

(,).  What  is  vonr  full  nanu*  A.  T\oi>-(‘r  M.  Raker. 

(^>.  What  has  b(*(Mi  yonr  bnsin(‘ss  dni’ing  the,]n\st  two  or 
lhre(‘  years.  Mi’.  Rakan’.'  A.  Antornobih*  business  u])  until 
about  th(‘  first  of  last  Xovmnbcu’,  and  fi’om  then  on  a  radio 
announcer. 

()v(n’  what  station.^  A.  AVOR  first,  and  then  when  the 
Rnffalo  Ri’oadeasting  (’orporation  was  formed,  I  became 
ann<>nne(*r  of  all  four  stations. 

Have  yon  during  that  tinu*  betui  announcing  over 
W(;b\'  .\.  i  have. 

(1.  llavt'  you  during  that  time  announced  any  ])rograms 
presented  i)y  the  ibiffalo  lavening  Xews.’  A.  1  have. 

R).  A’oii  niad(‘  th(‘  announcement,  V()nrs(*lf,  did  von?  A. 

'flu*  maioi’itv  of  them,  I  would  sav? 

*  •  • 

Rh  llav(‘  you  seh*et(*d  a  specimen  of  the  announcements 
'■on  inad(‘  on  behalf  of  the  Rnffalo  Kvening  X(‘ws.^  A.  I 
ha  v(‘. 

(^>.  I  wish  you  would  indi(*at(‘  to  the  (’ommission  th(‘  an- 
nonnc(‘nu‘nts  which  you  made  on  behalf  of  the  Buffalo  Eve¬ 
ning  X(‘ws  oV(‘r  I’adio;/  station  WRR  of  the  Rulfalo  Rroad- 
easiing  ( ’or])orat ion.  A.  A'on  want  me  to  rixul  them? 

(j>.  A  c‘s.  A'ou  made  the  announcements?  A.  T 
81.)  mad(‘  the  announemnents. 

Rh  .\nd  th(‘  (lat<*  when  they  were  made.  A.  Xo- 
vemluM’  14.  l!t*28,  dated  fi’om  Rnffalo.  (Reading:) 

“.\  it  hough  no  definit(‘  word  of  the  wher(*abonts  of  l‘>en 
A\  (‘bster.  young  adventurin’  convicted  of  the  murder  of  Tom 
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j 

Duff,  aged  lodgekeepor  on  ITorj^eslioe  Island,  has  been  re¬ 
ceived  bv  tlie  antliorities  todav,  i1  is  intimated  that  tlie  bov 
mav  be  beading  Tor  Wilderness  T^ake. 

nion,  set  out 
and  Attorney 


‘Monatban  Cosby,  the  boy's  I'otnnd  coni]R 

vesterdav  to  s(‘areli  for  Webster.  l>otb  Cosbv 

«  «  « 

Dagne  ai’(‘  convinced  of  the  bov's  innocence  and  bebu'vc*  that 
within  a  I'ew  days  evidence  will  be  1‘ort liconiing  that  will 
clear  the  boy  of  the  (‘hai'ge  and  effect  his  imm^'diate  release 
from  the  hands  of  the  law. 

“A  noticeable  (law  in  the  (‘vidcaice  brought  j 
Webster  by  brose('nt ing  Attorney  Kn])ert 
lack  of  official  identilication  of  the  bodv  foni 
and  alleged  to  be  that  of  h'om  DnlT.  At  tor 
basing  fiirthei’  a(*tion  on  this  point. 

‘‘Meanwhile,  the  thi-ee  thousand  dollar  ixovard  for  Ben 
Webster,  d(‘ad  oi-  alive,  stands. 

“P^nrther  int('r(‘st ing  devihopment s  ar(‘  exj)(*ct('d  during 
the  night.  As  nsnal,  th(‘  Ibiffalo  i']\’(‘iii!ig  X(‘ 
a  com|)lete  stoi’y  of  tin'  d(‘\'elopm(‘iit  of  th(‘  W 
Thursday's  issues.  Look  for  this  story  nndr 
‘Bound  to  Win.’ 


gainst  young 
Lavcm  is  the 
d  in  th(‘  lak(‘ 
U‘v  Lagiu'  is 


ws  will  (‘arry 
•bs((‘i’  case  ill 
r  th(‘  ca]»tion 


Do  von  want  me  to  continin*  with  th(‘se,  Mr.  Sj'ott  ! 

Q.  What  ar(‘  those.'  Are  thos(‘  tictitions  Ipersons.'  A. 


81  (i 


Th(*v  are  (‘haractei's  in  a  scnlal  cartoon  that  was  be 


ind  I  b(*li(‘ve 
.•\.  Xovem- 


ing  cariT'd  in  th(‘  Xews  at  that  tinu*, 
still  is. 

Q.  All  right.  l\ead  anotlnn*  annonncenKmt 
her  16,  1628.  (Lbaidiiig:) 

“Buffalo — .Mystei'ious  lights  ha\'e  Ixmmi  simmi  on  lIors(‘- 
shoe  Island,  in  tin*  (‘eri(‘  Wilderiu'ss  Lak'(‘  district  ! 

“This  island  came  into  wide  prominen('(‘  ‘ollowiiig  the 
arrest  and  subscMpumt  conviction  oi‘  Ibm  A\\‘b':t(*r.  a  youth, 
on  th(‘  (‘harg(‘  of  inni'ch'rmg  old  Tom  Puff,  a.g(‘d  k(‘ep(‘r  of 
th(‘  lodg('  on  tin'  island.  \\(‘bst(‘r  (‘sca]t/ed  i'rom  jail  im¬ 
mediately  after  his  inca rcio’at ion  and  has  not  been  s(‘en 

I 

since.  1 

“Prosecuting  Attonn'v  Pnixn-t  Kbnani  lijis  offer(‘d  a 
reward  of  for  Men  Wc'bstm*.  (l(\ad  oi*  .-jilive.  .Mean¬ 

while,  the  bov's  fricnids,  donathaii  ('osbv  and  Attorney 

•  •  • 

Dague.  convinced  of  his  iiinoceiu'e,  are  doin.i|'  all  in  their 
})ower  to  assist  llu‘  young  man.  (’osby  left  a  few  days  ago 
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to  search  t‘oi-  tlic  hoy,  fearing-  tliat  he  might  he  weakened  hy 
la('k  of  food. 

“'rh(‘  authorities  i-efus(‘d  to  entertain  tlie  tlieory  that 
young  \\’(‘hstei’  iinv<'  lieaded  for  the  Wilderness  Lake 
<listi’i('t  i)iit  it  is  ]'c])oi1(‘d  from  s(‘Vei'al  sonre(*s  that  lights 
hav(^  Ikhmi  s<*(‘u  on  tin'  island. 

“AttoriK'V  hagin*  r(‘fns(‘s  to  heli(*ve  that  "I'om  DniT  is 
(load,  although  I  Ik*  sh(‘rit'f  acting  for  Ru])(‘rt  Hav(‘n,  )»i*o>e- 

cutiug  attoiaK*v,  maintains  that  the  hodv  of  tin*  old  man  was 

*.  •  » 

i’(*(*ov(*r<*d  from  t In*  lak(‘. 

“Furtlior  d(‘Vch»)>nu‘nts  aiH*  ex})(‘ct(‘d  hourly  and  th(*s(‘ 
will  he  ouhll.-^hod  in  Satnrdav’s  livening  Xews,  nndei*  tin* 
raption  ‘  lloiind  to  Win.' 


SI 


L>.  Is  tlipt  anoth(‘r  lictitioiis  serial  story  run  in  the 


Ihiffalo  Lvt'iii iig  Xcws.  A 


at  is  allot hc‘r  cartoon. 


( 'omniissiouor  Syk(‘s :  'Fin*  same  one? 

'Flu*  Witness:  'Fhe  same  one. 

(’hairman  Rohin^oii:  You  sav  it  is  all  one? 

'Flu*  Witness:  'Fhosc*  are  all  cai’toons  that  are  ns(‘d  in 
the  Fhit'falo  Lv<‘ning  Xews. 


I>y  t'hairman  ILihinson: 

<?.  Is  that  niinsnal  in  the  conrsi'  of  broadcasting  throngh. 
<»nt  th<*  eonntry.’  I  hear  so  much  fK'tion,  and  something 
.-iniiiai-  to  that.  L  this  int  rodiici'd  for  crili<'ism  .' 

Ml-.  Seoti  :  .Xo:  it  i>  introdneed  to  show  the  characti'r  of 
pi'iiL:?-a!n-  whieli  wci'e  hciiig  put  out  ovei’  oiir  stat  i(»ns  hy  i  la* 
ap})licaiil  in  this  case:  not  information:  advertising  a  serial 
>tory  which  was  appearing  in  the  future  in  the  newspaper, 
which  the  applicant  was  r(*ceiving  fiau*  of  charge*.  ’Flu‘S(* 
annoniicenu'nts  were  all  made  over  the  air.  Criticism  has 
h(‘en  maeh*  of  the  fact  that  we  have  put  on  advertising  pro- 
gram<.  'Flu*  eihticism  was  ofr(‘red  hy  the  applicant,  stating 
that  W(‘  ldentiFu‘d  goods  that  were  expected  to  he  sold,  that 
W(‘  {'Xp<‘('te(l  to  <ell.  Xow  in  this  case,  without  r(‘e(‘iving 
('omju'usal ion  from  the  advertiser,  hut  in  this  case  the 
IhitValo  Hvening  ,Xews  were  receiving  our  facilities  free 
of  (*hai-ge  to  s(‘ll  the  goods  thev  wore  selling.  The  goods 
were  lictitioiis  stories.  I  put  the  announcer  who  made  the 
announcements  on  hehalf  of  the  Buffalo  Evening  Xews  on. 
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Chairman  Robinson:  That  may  moan  that  tjhis  story  was 
worthy  of  the  advert isoinont  in  advaiU'ol  I  don’t  know. 
818  Yon  seem  to  liavo  boon  a  party  to  the  advertising. 

Mr.  Scott:  Yes;  wo  wore  a  i^arty,  jand  undonbt- 
odlv  tlio  u’oods  whicli  wore  sold  in  the  varioilis  stories- 
Chairman  Robinson:  1  ])Og  yonr  pardon, 
to  interrupt  so  far. 


didn’t  moan 


\.  I  have.  I 
other  subject. 
(Reading:) 


Bv  M  r.  Scott : 

* 

Q.  Have  von  anv  otlier  announcements?  . 
have  one  otlier  on  that  so  far,  and  then  on  an 

Q.  Read  them,  ])lease.  A.  Xovemlier  ‘2*2nd. 

j 

‘^The  widespread  intei*est  manitested  in  the  adventures 
of  youthful  Ben  Webster,  whose  conviction  for  the  murder 
of  old  Tom  DidT,  a  lodge  keejier,  aroused  th^  countryside, 
is  indicated  by  tlu'  large  nnmb(*r  of  calls  received  by  AV(tR 
asking  if  yonng  Webster,  who  es(‘ap(Hl  from 
captured  by  tlu'  sheriff's  ])oss(‘. 

‘‘The  Bntfalo  Kxening  X(‘ws,  in  which  tin 
famous  Ren  Wi'bstm'  niiirdci’  casi' apjx'ars,  illijisj  rnl(‘d  daily, 
convevs  the  following  information:" 


And  below  that  it  says  “Read  daily  story.'’ 
On  or  about  F(‘bi*nai*y  nth.  (Reading:) 


jail,  has  been 
stoi'v  of  the 


Buffalo  Eve- 


tlionsands  of 
st  a('Connt  of 


“Twic('  within  three  years,  laaadei’s  of  the 
ning  X^ews  iiav(‘  Ixhui  thrilled  by  Ca])t.  (ijorge  Fried's 
graphic  accounts  of  ]•es(Mles  at  sea.  | 

“While  his  ship  was  searc'hing  the  stoi*in-la|shed  Atlantic 
for  the  sinking  f ixhghtcr  ‘Antinoe'  (’apt.  F^‘i(‘d  k(‘pl  the 
woi’ld  infornnal  of  his  ])rogi'c‘ss  by  Icn'sc^  wil'cless  llaslu's. 

Only  a  few  wec'ks  ago,  Ik*  bronght  to 
810  Buffalo  PA'ening  Xews  readers  the  fiij; 
the  daring  ‘Florida’  rescue. 

“Tn  ('ach  ('ase,  Ca])!.  Pb*i(‘d  ])i-oved  to  be  no 
hero  bnt  a  first-rate  reportei*,  ac<‘nrate  and  colorful.  Xow 
he  is  writing  his  biography  in  the  same,  clealr  and  concise 
style  that  makes  his  stirring  experiences  at  $ea  vivid  and 
thrilling  to  the  reader.  | 

“  ‘Mv  Thirl V  Years  at  Sea'  bv  ('ai)t.  (leoiiga*  Fri(‘d  will 
begin  Monday,  P\d)ruary  25,  in  the  Buffalo  Evem’ng 
Xews.”  i 


onlv  a  great; 
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And  lioro  is  the  last  one.  This  was  put  on  the  next 
(lav — this  was  for  Saturdav,  and  this  one  is  for  Sundav. 
(Rea  ding':) 

‘‘('a])t.  (h‘oi-g(‘  Fried,  hailed  hy  the  nation  as  a  great 
hero  wh(*ii  la*  W(*ii!t  to  aid  of  tlu*  foundering  ‘Florida'  is 
writing  his  thi-illing  life  story  for  the  Buffalo  Evening 
News.  ‘Mv  Thii'tv  Years  at  Sea’  will  begin  on  Mondav 
in  th(‘  P>ntTalo  Evening  News. 

“This  is  a  glowing  account  of  boyhood  aspirations  ful- 
fille<b  and  of  daring  ex])eri(‘nces  on  the  high  seas.  Listen 
to  a  f(‘w  of  the  chapter  headings:  ‘Why  I  went  to  sea;’ 
‘Facing  inv  tiVst  big  storm:’  ‘Tjearning  to  toe  the  mark;' 
‘Ja'iiding  a  hand  at  i‘esciu‘s;*  ‘Hescning  the  Antinoe.* 

“Quailing  at  the  hero  business — this,  of  course,  refers 
not  to  hei’oism  in  tlie  line  of  dutv,  but  facing  the  cameras 
and  tlu'  mobs  who  cheered  (’apt.  Fried  when  he  made  liis 
triumphant  r(*tnrn  to  New  York  City. 

‘‘Every  boy  or  man  foi-  whom  the  tang  of  the  sea  holds 
a  thrill:  (‘veryone  who  enjoys  a  stirring  story  of 
S'Jd  trn(‘  adventni’e  will  waid  to  read  (’a])t.  FTied's  biog- 
I’aphy.  Remember  it  will  begin  in  the  Buffalo  Eve¬ 
ning  N(‘ws  tomorrow,  Monday,  February  ‘25.’' 

.Mr.  Scott  :  Take  the  witness. 

( ’ommissiomn-  Sykes:  Cross-examine,  !Mr.  Tjeahy. 


('ross-examination. 


Bv  .Ml-.  Ij(‘ahv: 

*  « 

.Mr.  l>akei-,  you  are  (unployed  by  whom  now?  A.  The 
Buffalo  Ib'oadcast ing  ( ’orporation. 

(^>.  And  when  did  yon  enter  the  employ  of  the  Buffalo 
l>]-oadcast  ing  ( 'orpoi-ation  ?  A.  I  don’t  know  the  exact 
dat(‘:  1  think  it  is  about  February  2Stli. 

Q.  192!).’  A.  1029. 

Q.  Bc'fori*  that,  for  whom  did  you  work?  A.  The  Fed¬ 
eral  Radio  I b'oadcast  ing  ( ’ori)oration. 

(?.  .\nd  wlial  stations  wium*  tiu‘y  operating’  .\.  WEIL 
(j).  TTow  long  had  you  worked  for  them?  A.  I  didn't 
quite  understand  the  question. 

Q.  How  long  had  you  worked  for  the  Federal  Radio 
Broadcasting  ('orpoi’ation A.  From  the  early  })art  of 
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November  until  the  formation  of  the  Buffalo  proadcasting 
ror])oratioiL 
Q.  1928?  A.  1928. 

Q.  Before  that,  what  did  you  do?  A.  I  was  an  automo¬ 
bile  salesman.  i 

821  Q.  Had  you  had  any  experience  as  a  radio  an¬ 
nouncer?  A.  That  is  a  hard  questio^i  to  answer, 
Mr.  Leahy.  | 

(^).  AVliat  is  difficult  about  it  ?  A.  Well,  not  employed, 
but  T  had  been  in  the  studios  of  WGR  and  had  done  some 
announcing  when  the  other  announcers  were  not  available. 

Q.  Were  you  ever  on  the  payroll  of  the  Buffalo  Broad¬ 
casting  Corporation  before  Xovembei*, 
not. 

Q.  AVere  you  made  an  announcer  at  that  |  time?  A.  I 


was.  j 

Q.  But  you  did  the  announcing  before  November,  1928, 
that  you  have  s])oken  of?  A.  I  did.  | 

(,).  W(‘r(‘  von  tile  onlv  annoiiiictn- .\.  I  was  not. 

Q.  Who  was  the  other  announcer?  A.  For  one  week, 
Robert  L.  Brown. 

Wlnnv  is  lie  now?  A.  WLW.  j 

Wliat  is  li(‘  doing?  A.  Aniionnci iig,  so  f;|r  as  1  know. 

Who  (.‘ls(‘ ?  .\.  And  Ivcninelli  fhckidt. 

Q.  Is  he  announcing  now  ?  A.  Yes,  sir. 

Q.  Whei-e?  A.  With  the  National  Broadcasting  Com¬ 
pany. 

822  Q.  AVhere  ?  A.  In  New  York. 

Q.  Who  else  was  on  AVGR?  A.  AVillijam  Cook. 

Q.  Did  he  announce  too?  A.  Yes,  sir.  i 

Q.  And  who  else?  A.  I  am  not  clear  on  that.  I  don’t 
know — we  had  three  other  men  who  came  and  went.  I  can’t 
state  definitely  whether  they  were  in  the  enjiiiloy  at  the 
time  of  the  change,  or  not. 

Q.  How  many  announcers  were  there  while  you  were 
tlnov  during  November,  DecMunbcM*  and  January?  A.  Two. 
Q.  Vi'ho  were  they?  A.  Bill  Cook  and  Ken.  Fickett. 

Q.  So  the  three  of  you  were  working  at  3VGR  at  the 
same  time?  A.  Yes,  sir. 


Q.  How  many  aimouncers  are  now  with  the  Buffalo 
Broadcasting  Corporation?  A.  I  don’t  know  l^ow  many. 
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Q.  To  vour  best  knowledu'e,  how  manv?  A.  I  don’t 
know. 

Q.  Don't  you  know  any  ot*  the  otlier  announcers  in  the 
('onipanv  where  von  iiave  hcnni  ein])loved  since  Fehruarv, 
!  A.  Yes,  sir. 

(J.  Who  ni'c  they.'  A.  Von  moan  at  this  time.’ 

S*J:T  (j).  Yes.  A.  L('wis  Dean,  AValter  Amidon,  Lowell 
McMillan,  Ldward  llorniiii;',  Leon  Fisher,  Brad- 
I(*v  Yaw. 

i).  Anv  othm’s.'  A.  How  manv  is  tliat ! 

(J.  D(‘an.  Amidon.  Mc.Millan,  Iloi-ning,  Fisher,  Yaw.  A. 
Lovett.  Ihilph  (iramm.  1  h(*li(‘V(‘  1  have  covered  them  all. 
I  am  not  c(‘i-tain. 

(^).  Did  yon  know  anylhiiiii’  about  W.M-\K  in  Xovember, 
lb:>S:’  A.’ldidnot. 

Q.  Did  yon  know  anythini;-  about  WKFX  in  that  period? 
A.  .Xo,  sir. 

(,).  Or  WKIAV?  A.  Xo. 

(A  Xi'Ver  knew  anv  of  tin*  annonnc(M's  Tor  anv  ot‘  those 

V  *  • 

stations.’  .V.  Xo. 

i}.  Did  yon  know  anythiiii^’  about  th(‘ii'  proi^rams;’  A.Xot 
(‘uoneh  to  sav  aiivthine\  no,  I  was  ])rimarilv  interested  in 
AVOK. 

i).  .\r(‘  yon  an  pflieiM*  of  tlie  Buffalo  1  >roadcasting  Cor- 
])oi*at  ion  ?  A.  Xo. 

(j>.  dust  an  eni])loy(*.’  .\.  Jiisl  an  emi^loyo. 

Q.  And  you  ai-e  paid  by  the  Buffalo  IM’oadeasting  (’or- 
})oration’  A.  1  am  ])aid  by  tin*  Buffalo  Broadcasting*  Cor- 
})oration. 

Q.  Xow  these  annonnecmnmts  that  you  say  you  read  from 
Xovmnbei*  on  thi'ough  until  February,  some  five  or 

824  six -  A.  Yes,  sir. 

L).  { Font  inning*:)  — tho<e  were  not  the  only  an- 
nonneemmis  yon  pat  on,  were  tlu‘y,  for  tin*  Buffalo  Eve¬ 
ning  X(‘ws .’  .\.  Xo. 

(J.  Did  you  announce  the  sponsoring  ])rograms  for  the 
Buftalo  Evening  Xews?  A.  X’o,  sii*;  1  had  not  advanced  so 
far  as  that. 

Q.  Tn  what  connection  did  you  put  these  on?  A.  They 
were  news  Hashes. 

O.  Thev  were  sort  of  4‘ontinuities,  weren't  thev,  with  the 

V  •  • 

news  Hashes .’  A.  1  guess  so. 


FEDERAL  RADIO  COAnriSSlOX  ET  AL. 


509 


Q.  That  is,  iu  between  news  flashes?  A.  No. 

Q.  'What  were  they?  A.  They  were  separate  and  distinet. 
'Fhev  were  <>-iven  in  between,  but  no  eonneetion  with  the 
news  flashes. 

(j).  No,  ])nt  tlie  news  flashes  were  goini»‘  on  at  the  same 
time?  A.  Yes,  sir. 

Q.  In  the  same  period?  A.  Yes,  sir. 

Q.  And  the  five*  oi*  six  annonneements  that  yon  made  were 
with  reference  to  some  comic  stri])  in  tlie  Buffalo  Kveiiing 
News?  A.  Yes,  sir. 

Q.  .\nd  the  last  one  with  reference  to  Fried?  |  A.  Yes,  sir. 

Q.  Did  he  go  on  duty?  A.  Over  tlie  jiudwork,  he 
825  s])oke. 

Q.  You  don't  know  anything  about  the  Buffalo 
Broadcasting  Corporation,  itself,  do  you?  A.  No;  not  a 
thing. 

.Mr.  Leahv:  I  think  that  is  all. 

Oommissionei’  Svkes :  Anv  <‘ross-examinationl  Mr.  Little- 
])age  ? 

Mr.  Thomas  P.  Littl(‘])age :  Nothing.  | 

Commissioner  Syk(‘s :  Any  r(‘direct,  Mr.  Scojt  ? 

.Ml*.  Scott  ;  dust  one  question.  | 


Kedir(.‘ct  examination. 

Bv  .Mr.  Scott: 

Q.  Tlaven't  you  a  Herbert  Kice  who  is  an  ann 
Yes,  sir. 

Mr.  Scott :  That  is  all. 

(The  witness  was  excused.) 

Mr.  Diebold:  We  will  call  Mr.  Chamberlain.  | 

I 

AVherenpon  Adolph  B.  Chamberlain  was  ('alUfd  as  a  wit¬ 
ness  for  and  on  behalf  of  Station  M^MAK  and,  having  lieeii 


first  dulv  sworn,  was  examined  and  testilied  as  follows: 


Direct  examination. 


Bv  Mr.  Diebold : 

Q.  What  is  your  name?  A.  Adol])h  B.  (diamberlain. 

Q.  Where  do  yon  reside,  iMr.  Chamberlain?  A.  At  the 
present  time  at  Buffalo. 
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Wliat  is  yoiir  ocriipal ion  ’  A  .  l>roack'astiiig 
eni;-iiieei'. 

o 

(.).  Wlial  was  voiii*  oai'lv  education?  A.  I  gradu- 
ated  from  high  seliool  at  Franklin,  .Mass. —  I  am  not  a 
gi’adiiate  engin(*er. 

(^). 'Thai  is  >nnieienl.  Lalm*  I  allinided  the  Xaval  Kadiu 
School. 

(A  Art(‘r  von  graduated  fi’om  th(‘  higli  school,  what  radio 
training  did  von  ,have?  A.  I  hecaine  interested  in  radio 
while  at  High  School,  and  rollowing  it  n])  at  the  Xaval 
Kadio  School. 

(^).  \Vln*re  ?  .\.  -\t  (ireat  Lakes,  which  I  attended,  and 

graduated,  and  latm*  remained  at  the  school  as  instructor 
for  some  time. 

(^).  Aftei*  you  left  the  Xax'al  Training  School,  what  ex¬ 
perience  did  you  have,  ii‘  any,  in  the  Xavy  along  radio 
lines?  A.  1  completed  my  eidistment  as  senior  radio  opera¬ 
tor  on  a  suhmarine. 

Q.  For  how  long?  A.  For  two  years. 

Q.  AV(‘re  you  dischargi‘d  from  the  Xavy?  A.  Yes,  sir. 

Q.  How?  A.  Ilonorahiv  discharg(‘d  from  tin*  Xavv. 

(^>.  What  woi’k  did  you  take  u]),  and  when?  A.  I  immedi¬ 
ately  joined  the  teelmical  staff  of  WHY,  a  Heneral  Electric 
station. 

Q.  Wh(‘i-e?  A.  .\t  Sclnmoctady,  X(‘W  York. 

What  work  did  you  do  tlunv?  A.  The  first  work 
y27  consist(‘d  of  s])eech  input,  maintenance  and  con¬ 
struction. 

(j).  Do  you  nu‘an  jn  the  control  room,  or  in  connection  with 
tin*  conti-ol  room  work?  .\.  In  connection  with  the  control 
room  work, 

Q.  Dill  you  have  any  ex])erience  in  transmission?  A.  I 
have.  I  was  t ransfmu'ed  and  ])laced  in  charge  of  the  whole 
network  that  connected  WRF,  WGY  and  WGR,  and  I 
worked  on  that  network  about  a  vear. 

Gan  you  state  whether  the  General  Electric  has  a 
radio  laboratorv  at  Schenectadv?  A.  Thev  have,  one  of 
the  largest  in  the  world. 

Q.  Did  you  have  anything  to  do  witli  that?  A.  I  was 
transferred  there  and  did  some  work  with  reference  to 
special  amplifiers  and  measuring  equipment  which  we  could 
use  in  effecting  better  transmission  from  a  fidelity  stand- 
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point  over  tlie  network,  and  I  was  attached  to! the  radio  en¬ 
gineering*  department  for  about  ten  months,  br  possibly  a 
year,  in  that  connection.  I 

Q.  How  long  altogether  were  you  with  the  General  Elec¬ 
tric  at  Schenectady  ?  A.  About  four  years.  | 

Q.  Where  did  you  go  from  there?  A.  T4  WHAW,  at 
Rochester. 

(}.  Wlio  owns  the  station  WHAM  ?  A.  The  Stromberg- 
Carlson  Tele])hone  Manufacturing  Company. 

Q.  Wliat  was  the  occasion  of  your  going  there?  A.  I 
went  there  tirst  as  chief  engineer,  for  the  purpose  of 
828  installing  their  r),0(K)-watt  transmitter. 

Q.  What  station  is  that ;  I  mean,  whht  position  in 
the  zone:'  A.  Well,  it  is  very  well  known  and  I  considered  a 
major  station  in  the  East,  occupying  a  cleared  channel. 

Q.  What  is  its  number?  A.  What  do  you  irtean  by  that? 
Q.  1  mean,  whether  it  is  tirst  or  second  rate.  A.  Well, 
there  are  eight  cleared  channels  in  the  first  zo^ie. 


Chairman  Robinson:  We  all  know  that  so  thoroughlv. 

^Ir.  Diebold:  Yes,  sir. 

Bv  ]\Ir.  Diebold: 

Q.  What  did  you  do  after  you  went  there !  A.  I  spent  two 
years  at  Rochester.  The  first  year  was  as  chief  broadcast¬ 
ing  engineer,  and  the  last  year  as  manager. 

Q.  Did  you  sipiervise  the  installation  oil  this  appa¬ 
ratus -  A.  When  I  went  to  Rochester,  that jincluded  the 

installation  of  the  speech  inynit.  j 

Q.  What  wattage  was  that?  A.  5,000  watts.  | 

Q.  By  whom  was  it  made?  A.  The  Western  I^lectric  Com- 
pany. 

Q.  In  addition  to  the  transmitter,  what  apparatus  did 
you  supervise  the  installation  of?  A.  The  installation  also 
included  two  set-ui)s,  at  the  University  of  Rochester,  the 
music  school,  aud  at  1h(‘  Sagamore  Hotel,  and  tiie  main  con¬ 
trol. 

Q.  Are  you  connected  with  any  radio  society,  or 
829  society  of  radio  engineers?  A.  Associate  member  of 
the  Institute  of  Radio  Engineers.  j 
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Q.  'Where?  A.  At  Buffalo,  and  chairman  of  the  local 
chapter,  Xo  2829. 

Q.  Are  you  still  connected  with  that  association?  A.  I 
am;  at  the  present  time  eonneeted  with  the  National  Com¬ 
mittee  on  Standardization;  that  is,  transmitters. 

Q.  When  did  you  leave  the  Kochester  station?  A.  I  left 
Kochester  and  joined  the  Buffalo  Broadcasting  Corpora¬ 
tion  November  1st,  1929. 

Q.  in  what  capacity  were  you  employed  by  the  Buffalo 
Broadcasting  Corporation?  A.  As  chief  broadcasting 
engineer,  in  full  charge  of  the  four  stations. 

Q.  Did  you  examine  the  apparatus  and  equipment  of  the 
various  station.^  operated  by  the  Buffalo  Broadcasting 
Corporation?  A.  1  did. 

Q.  And  what  can  you  say  as  to  their  standard  and  effici¬ 
ency,  particularly  with  reference  to  Station  WMAK?  A. 
Three  of  the  stations,  including  WMAK,  employ  as  good 
equipment,  as  gqod  broadcasting  eciuipnieiit  as  can  be  se¬ 
cured  anvwhere  todav;  it  includes  Standard  Western  Elec- 
»  • 

trie  e(iuipmeiit ;  and  all  (»f  this  is  wi-ilteii  into  the  various 
applications  tiled  by  it  with  the  f ’ominission. 

Q.  Do  you  knqw  of  the  condition  of  the  apparatus,  and 
its  maintenance  and  operation?  A.  It  is  in  excellent  con¬ 
dition. 

8o0  D.  What  dt)  you  say  coiiciu-ning  the  operation  of 
those  stations,  and  the  maintenance  of  spare  parts, 
and  all  eiiuipment  necessary  to  keep  them  u])  to  a  high 
standard  of  o])eralion?  A.  We  are  very  careful  in  the 
operation  and  maintenance  of  the  station,  and  keep  the 
necessary  e(iui])ment,  and  accom])lish  the  necessary  main¬ 
tenance  work  in,  order  to  insure  excellent  maintenance 
work  at  all  times. 


Q.  How  large  a  staff  of  men  do  you  have  on  your  depart¬ 
ment?  A.  I  have  25  men. 

Q.  Of  wliat  does  that  staff  con>ist  ?  A.  We  have  lo  men, 
— or,  rather,  12  ipen  who  are  em])loyed  at  the  central  con¬ 
trol  room,  located  on  the  ISth  door  of  the  Rand  Building; 
9  men  are  employed  at  the  four  transmitters,  and  three 
men  are  employed  as  nemo  or  remote  control  operators. 

Q.  Does  that  include  all  that  you  recall,  ^Nir.  Chamber- 
lain,  of  your  staff?  A.  Well,  that,  including  myself,  is 
25, 1  believe. 
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Q.  AVhat,  if  anytliing,  do  you  do  in  an  educational  way 
to  keep  your  staff  abreast  of  the  developniients  in  radio? 

A.  We  have  a  very  strenuous  school  session  everv  Satur- 

*  » 

day  afternoon.  We  intend  to  inerease  the  number  of 
sessions  to  two  each  week.  We  find  that  th|3  men  are  very 
interested  in  the  work  and  everything  pertaining  to  modern 
day  practice  and  broadcasting  is  taken  up  at  these  sessions 
and  fullv  discussed.  j 

Q.  How  is  the  frecpiency  of  radio  station  jWMAK  deter¬ 
mined?  I  mean,  as  to  whether  it  is  keeping  on  its 
8.‘)1  wave  or  not;  by  what  means?  A.  Automatic  crys¬ 
tal  control  is  employed  as  a  part  of  the  Standard 
Western  Electric  eipiipment  that  is  used.  lAnd  1  believe 
something  that  might  interest  the  Commission  in  that  re¬ 
gard,  is  the  fact  that  every  two  weeks  we  s^nd  a  chart  to 
the  supervisor,  *Mr.  Edwards,  a  cliart  indicating  just  what 
the  temperature  was  for  tlie  three  crystals  each  hour,  read¬ 
ings  being  taken  every  half  hour,  and  shadowed  as  a  graph, 
and  sent  to  .Mr.  Edwards  at  Detroit.  Of  course,  in  the 
case  of  a  crvstal  becoming  cracked,  or  sombthing  of  that 
kind,  the  indication  would  not  amount  to  a  great  deal.  The 
transmitters  are  alwavs  checked  bv  the  use  of  a  crvstal- 
controlled  oscillator,  oi*  standard  precision  wave  meter  in 
addition  to  the  standai*d  crvstal  control. 

ft 

y.  Are  those  reports  that  you  make  to  the  ’^Mdei'a!  super¬ 
visor  at  Detroit  voluntary,  or  were  they  cklled  for?  A. 
They  are  voluntary. 

Q.  Is  this  a  sample  of  the  chart  of  WMAK  (handing 
pa|)er  to  the  witness)?  A.  Yes;  it  is;  that  is  one  of  the 
charts. 

Mr.  Diebold:  If  there  is  no  objection,  1  would  like  to 
offer  that  in  evidence.  j 

Commissioner  Sykes:  Let  it  be  marked.  | 

i 

(Thereupon,  tlie  chart  referred  to  and  identified  by  the 
witness  was  mai’ked  “WiMAK  Plxhibit  23.”) 

Bv  Mr.  Diebold: 

« 

Q.  I  show  you,  Mr.  Chamberlain,  a  photogi'aph,  and  ask 
you  what  that  is  (handing  photograph  to  witjness).  A.  It 
is  the  control  room  at  the  Rand  Building,  i 
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832  Q.  Is  tliat  the  main  control  room  at  the  Rand 
Building?  A.  Yes,  sir. 

Chairman  Robinson:  Let  me  in(|uire — after  this  is  long 
drawn  out,  and  ah  adjournment  of  some  days,  I  may  have 
forgotten,  but  is  there  any  attack  on  the  mechanical  equip¬ 
ment  of  Station  WAIAK? 

Mr.  Leahy:  None  at  all. 

Mr.  Diebold :  1  would  like  to  offer  that  in  evidence. 

Chairman  Robinson:  If  not,  whv  make  an  issue  of  it? 

Commissioner  Svkes:  Let  it  ])t‘  marked  as  an  exhibit. 


(Thereupon,  the  pliotogi'aph  i*eferi*ed  to  and  identified 
by  the  witness  wak  marked  “WMAK  Exhibit  24.”) 

Mr.  Diebold:  That  is  all,  your  Honor. 

Commissioner  Sykes:  Cross-examine,  iMr.  Leahy. 


Cross-examination. 


Mr.  Leahy: 


Q.  Are  you  emj)loyi‘d  l)y  tin*  Buffalo  Broadcasting  Cor¬ 
poration?  A.  Yes,  sir. 

Q.  Are  you  an  ofiicer?  A.  Xo,  sir. 

Q.  Are  you  a  director  of  it?  A.  Xo,  sir. 
y.  Just  an  employe?  A.  Just  chief  broadcasting  engi¬ 
neer. 


Q.  As  chief  broadcasting  engineer  you  have  jurisdiction 
of  all  the  four  stations?  A.  Technical  jurisdiction  of  all 
four  stations. 

y.  Of  the  four  stations?  A.  Of  the  four  stations. 
833  y.  Are  von  an  officer  in  anv  one  of  the  four  sta- 
lions?  A.  Xo,  sir. 


y.  Are  you  a  director  in  any  one  of  the  four  stations? 
A.  Xo,  sir. 

Q.  So,  as  chief  engineer  of  the  broadcasting,  you  have 
charge  of  the  broadcasting  of  the  four  separate  stations? 
A.  Yes,  sir. 

Q.  And  these  men  that  you  have  just  stated  to  the  Com¬ 
mission,  thev  are  assigned  to  various  stations,  some  of 
them?  A  To  the  various  stations. 

Q.  Twelve  men  are  in  the  central  control  room  of  the  Buf¬ 
falo  Broadcasting  Corporation  ?  A.  Y^es,  sir. 
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Q.  And  nine  of  them  to  the  transmitters!  two  to  each 

transmitter -  A.  Two  to  each  transmitter,  plus  a 

supervisor. 

Q.  And  three  on  remote  control?  A.  Yes,  sir, 

Q.  'Where  do  they  work?  A.  Their  dut\i  might  carry 
them  anvwhero  in  and  around  Buffalo  in  cdnnection  with 
the  pickup  work,  to  handle  the  remote  control  equipment, 
the  necessary  equipment  for  the  programs  that  are  just 
picked  up  out  and  around - 

Q.  Did  you  install  the  new  transmitter  of  'WMAK?  A. 
No,  sir;  that  was  installed  when  I  went  theriL 

Q.  'When  did  you  go  to  work?  A.  The  1st  of  No- 
834  vember. 

Q.  Of  this  year?  A.  Yes,  sir.  j 

Mr.  Leahv:  That  is  all.  ! 

-  .  I  - . 

Comniissioner  8yk(‘s :  Oi-oss-examine,  Mr.  Littlepage? 

Mr.  Little|>age:  No  cross-examination. 

Commissioner  Svkes:  Anv  redii’ect  ? 

»  •  I 

Mr.  Diebold:  No  redirect. 

Commissioner  Sykes:  Call  your  next  witinxss. 

(The  witness  was  excused.) 

Mr.  Scott :  I  desire  to  offer  some  exhibits  which  I  neg¬ 
lected  to  offer  the  other  day.  I  was  offerii^g  a  group  of 
exhibits  from  the  various  wards,  and  inadvejdently,  in  the 
great  mass  of  papers  or  exhibits  I  had  marl^ed  to  offer,  I 
neglected  to  offer  the  following  exhibits  from  the  various 
wards.  I  desire  to  have  them  incorporated  ilti  Exhibit  No. 
16.  These  additional  ones  are  20  from  Ward  1,  6  from 
Ward  2,  53  from  Ward  3,  and  so  on. 

Commissioner  Sykes:  Let  them  b(‘  marked  •subject  to  the 
objection,  as  the  others  were. 

(Thereupon,  the  affidavits  so  offered  were  marked  “Sup¬ 
plement  to  WMAK  Exhibit  16.”) 

Mr.  Scott :  They  are  the  same  character  of  exhibits  that 
we  offered  in  Exhibit  No.  16. 

I  also  desire  to  offer  as  an  exhibit  an  affidavit  signed  by 
Elmer  E.  Metzger,  as  follows  (reading):  | 
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8.35  ‘‘State  of  Xew  York, 

Couni jf  of  Erie, 

Elmer  E.  Mctz.u’or,  bein.o:  duly  sworn,  deposes  and  says: 

That  lie  is  over  twentv-one  veai’s  of  aiie,  and  resides  in 

•  • 

the  City  of  Buffalo,  Xew  York,  where  he  has  resided  for 
38  years  last  ])ast :  that  deponent  was  riiairman  of  the  En¬ 
tertainment  Committee  of  the  Sixth  Annual  Radio  Show 
lield  at  the  Ri'oadway  Auditorium  in  the  City  of  Buffalo, 
Xew  Yoi'k.  from  the  *_!3rd  to  the  28th  days  of  Se])t ember, 
both  inclusive,  B)29.  uiuhu*  the  aus))ic(‘s  of  the  Radio  Mer¬ 
chants  Association  of  Buffalo.  Xew  Yoi-k. 

That  in  ])revious  years  said  Asso(‘iation  employed  for 
its  annual  radio  shows  at  Buffalo,  Xew  York.  M(‘tro])olitan 
talent,  popular  witl|  radio  listeners  of  tlie  Xational  Broad- 
castinir  Companv  and  the  Columbia  Bi’oadcastiiu)-  Svsiem. 

That  for  the  Buffalo  Radio  Show  of  Se]itemT)er  23rd  to 
28th,  1929.  de)V)nent's  said  association,  due  to  the  increased 
interest  in  radio  ])roductions  in  Buffalo,  relied  entii’ely  on 
talent  reirularly  appearinu*  over  the  stations  of  the  Buffalo 
Broadcastinii*  Corporation  and  such  ])rou-i\ams  were  com¬ 
mented  upon  ii]  a  most  favorable  manner. 

That  one  of  the  services  rend(‘red  by  the  Buffalo  Broad- 
castinu’  Corporation,  which  was  hi.u’hly  appreciated,  was 
tliat  of  plannimr  and  arran.alnu'  all  of  the  ])i*o^rams  pre¬ 
sented;  that  de]')onent 's  asso(*iation  ii'i'eatly  appreciated  the 
systematic  nudhods  employ(‘d  by  the  Buffalo  Broad('ast inu* 
Corporation  in  s('he(luliiu>-  such  tahnit  foi*  the  Buffalo  Radio 
sliow,  which  ii’ave  varied  ]')ro<i-i‘ams  of  continued  interest 
throusi’hout  the  week. 

(Signed)  EL:^IER  E.  METZGER. 

836  Subscribed  and  sworn  to  before  me  this  6lh  dav  of 

I  • 

Xov  ember,  1929. 

[seal.]  ,  LEOX  K.  DRZEWTT.CKT, 

Xofartf  Puhlir/' 

The  Commission  \yill  rec-all  that  a  similar  affidavit  was 
offered,  but  inadvertent Iv  onlv  the  signature  was  identified, 
rather  than  the  substance  of  the  affidavit. 

Commissioner  Svkes;  Let  it  be  marked. 
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(Thereupon  the  affidavit  of  Elmer  E.  Metz£^er,  so  offered 


in  evidence,  was  marked  “AV^IAK  Exhibit  25 

Mr.  Scott;  I  have  another  affidavit  readii 
(reading) : 

State  of  New  York, 

Coiinti)  of  Erie, 

Citij  of  Buffalo,  ss: 


g  as  follows 


at  he  is  over 
the  Citv  of 


Bradlev  T.  Yaw,  being  dnlv  sworn,  savs  thi 
the  age  of  twentv-one  vears  and  resides  in 
Buffalo,  Xew  York,  and  is  enij)loyed  by  tlie  Bjiffalo  Broad¬ 
casting  Corporation  as  one  of  its  announcers. 

That  on  Friday  afternoon,  August  2nd,  192!i),  William  G. 
Cook,  who  conducts  the  ‘On  the  Air’  column  i 
Evening  Xews,  called  at  the  studios  of  the  B 
casting  Corporation  in  the  Band  Building  at 
York,  and  during  a  conversation  which  he  tl^en  had  with 
deponent,  deponent  asked  him  if  he  had  notic(^d  any  differ¬ 
ence  or  improvement  in  the  local  programs  of  the  Buffalo 
Broadcasting  Corporation  lately.  Said  William  C.  Cook 
answered  that  Mr.  Kirchhofer,  Managipg  Editor  of 
837  the  Buffalo  Evening  Xews,  told  him  tb  lay  off  the 


1  the  Buffalo 
iffalo  Broad- 
Buffalo,  Xew 


Buffalo  Broadcasting  Corporntioirs  loc 


and  play  up  the  chain,  as  he  (Kirchhofer)  did  not  know 


how  the  B.  B.  (’.  stood  with  those  highei*  np 
organization. 

(Signed)  BRADLEY 

Subscribed  and  sworn  to  before  me  this  7tl 
vember,  1929. 

(Signed)  IXEZ  M.  PETEBSOX, 


al  programs 


in  the  Xews 

T.  YAW. 
dav  of  Xo- 


[SEAL.l 


(Mrs.  IXEZ  M.  P.  SrSFALK), 

Nofar\)  Public/^ 


This  is  likewise  a  correction  of  a  similar  affidavit  which 

i 

we  offered  and  which  was  rejected  because  it  oilly  identified 
the  signature  of  the  affiant,  i*ather  than  the  Aubstance  of 
the  affidavit. 

Commissioner  Sykes:  Very  good. 

(Thereupon  the  affidavit  of  Bi-adley  T.  Yaw,  do  offered  in 
evidence,  was  marked  ‘‘WMAK  Exhibit  26.”) 
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Mr.  Scott :  Xow  T|  have,  \’onr  Honors,  a  group  of  affidavits 
taken  in  the  counties  surrounding  the  city  of  Buffalo.  The 
relevancy  of  tlie  affidavits,  it  seems  to  me,  is  quite  ap¬ 
parent  but  they  are  made  particularly  relevant  in  view  of 
the  fact  that  in  the  ])rincipal  case  of  the  applicant,  a  num¬ 
ber  of  affidavits  were  introduced  from  this  same  territory, 
these  counties  adjacent  to  and  bordering  on  the  city  of 
Buffalo.  I  desire  to  read  only  one  of  the  affidavits.  They 
are  all  similar.  And  may  I  incorporate,  as  a  part  of  the 
exhibit,  a  list  of  the  names  of  the  affiants,  in  order  to  assist 


the  Commission  in  not  being  obliged  to  go  over  all  the  affi¬ 
davits?  This  list  is  inad(‘  ont  and  indicates  the  per- 
S.‘18  sons  who  signed  the  affi(-avits  in  1h(‘  various  counties. 


I  am  reading  onlv  on(‘  of  tli(‘  affidavits.  There  are 
approximately  100 — thei-e  are  TIT),  lo  ho  exact,  in  th(‘  fol¬ 
lowing  counties:  Cattai‘agns  (’oiinty,  '2'2:  Chantaiuiua 
Countv,  16:  Fli-ie  Count  v,  ;  Genesee  Count  v,  1‘1:  Niagara 
County,  17 :  Orleans  (’ounty,  7 :  Wyoming  County,  11. 

I  am  now  i-eafling  one  of  the  affidavits,  and  they  are  all 
similar  (reading): 


State  of  New  York. 

Coimfjf  of  Xiofiara,  s-.s; 

W.  F.  Williams,  being  duly  sworn,  deposes  and  says: 

That  he  is  more  than  twcnity-one  years  of  age  and  resides 
in  the  city  of  T.,ockpo]-t  in  the  County  of  Niagara,  and  Slate 
of  New  York:  and  ijr  by  occupation  member  of  firm  of  Wil¬ 
liams  Bros.,  (Merchants). 

The  deponent  is  informed  tlie  Buffalo  Fvening  News  has 
made  an  application  foi-  the  wave  length  now  used  by  Radio 
Broadcasting  Station  WMAK.  operated  by  the  Buffalo 
Broadcasting  Corporation,  upon  the  grounds,  among  othei's 
that  the  Buffalo  Broadcasting  Cor])oratiou  is  a  monopoly 
and  that  Station  W?^[AK  is  not  now  rendering  satisfactory 
service  to  the  j)ublic  and  in  pai'ticular  is  not  giving  adequate 
market  and  fainn  reports  to  the  rural  communities  and  that 
the  seiwice  of  that  station  siiu'e  it  has  been  operated  l)y 
the  Buffalo  Broadcasting  Corporation  has  deteriorated. 

That  de])onent  has  been  a  consistent  radio  listener  for 
more  than  one  year  ^md  has,  during  that  period,  frequently. 

listened  to  thy  programs  rendered  by  Radio  Station 
839  WMAK  and  also  to  other  stations  of  the  Buffalo 
Broadcasting  Corporation. 
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That  the  farm  and  market  reports  comin;^  over  Station 
WMAK,  supplementing,  as  they  do,  such  rleports  in  the 
daily  and  weekly  newspapers,  are  wholly  adequate  and  that 
there  has  been  a  marked  and  continuing*  improvement  in 


liich  has  been 
and  that  this 
e  in  the  last 


the  progi*ams  of  Station  W]\IAT\  generally,  w 
largely  in  the  pi*ograms  originated  in  Buffalo 
improvement  has  been  particularly  noticeab' 
six  months,  and  that  the  service  rendered  b}j'  said  station 

is  entirelv  satisfactorv. 

«  • 

Tliat  deponent  is  not  interested  financially 
directly  or  indirectly,  in  Station  AVMAK  or  ijn  the  Buffalo 
Broadcasting  rorporation.  | 

(Signed)  W.  F.  AMTLLTA:\rS. 

i 

I 

I 

Sworn  to  ])erore  me  tliis  Stli  dav  of  November,  19*29. 
(Si.OTPcl)  DANIEL  F.  rItLEY, 


or  otherwise, 


[  SEAL.  1 


Nofai 


■//  PiihUc. 


y  t 


he  was  ad- 
at  this  hear- 


Mr.  Thomas  P.  Littlepage:  Tliat  has  lieen  lajken  since  the 
case  started,  ^Fr.  Scott? 

Mr.  Scott.  Yes,  sir. 

]\rr.  Thomas  P.  Littlepage:  In  other  words 
vised  about  the  testimony  that  was  put  in  here 
iiig  and  asked  to  rebut  it  :  is  that  correct? 

Mr.  Scott:  Not  at  all.  | 

]Mr.  Thomas  P.  Littlepage:  \V(*11,  he  does  rebijit  it,  doesn’t 
he,  and  doesn't  he  state  that  it  is  an  atteifnpt  to  rebut 
840  the  testiinonv  at  this  hearing?  1 

^Fr.  Scott:  I  rniglit  say — Of  course,  tliis  adjourn¬ 
ment,  AFr.  Littlepage,  was  not  at  my  wish:  in  fact,  was  con- 

trarv  to  mv  desire  and  wish. 

•  « 

IMr.  Leahv:  I  don't  blame  von  foi*  making  hav  while  the 

•  •  *  *• 

sun  shines,  a  bit. 

Mr.  Scott:  Not  only  that,  INFi*.  Leahy,  Init  it  is  important 
and  rather  significant  to  note  that  onr  case  was | interrupted 
right  in  the  middle,  and  we  had  not  conijiletec}  our  direct 
testimony.  I'liend'ore,  while  the  cas(‘  is  still  ojpim  and  we 
aj*e  inti'oducing  testimony,  we  are  ]n*ivileged  tjo  introduce 
all  the  testimony  we  can.  We  did  not  desire  jjin  adjourn¬ 
ment,  but  seeing  it  was  ])ressed  upon  us,  we  attempted  to 


obtain  such  information  as  we  could,  which  we  h| 
be  of  value  to  the  Commission. 


oped  would 


I 
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Commissioner  ^ykes;  Lei  the  aHidavits  be  marked  under 
the  same  conditions  as  the  others. 

(Thereupon  the  affidavits  i-eferred  to  as  115  affidavits 
were  marked  collectively  “WMAK  Exhibit  27.’’) 

Mr.  Scott:  I  desire  to  call  tlie  (Commission's  attention  to 
this  list  of  115  affidavits,  a  .iireat  many  made  by  farmers  in 
these  vaiaous  counties:  and  the  mayors  of  the  cities,  and  the 
presidents  of  the  banks,  and  various  other  prominent  citi¬ 
zens,  have  u'iven  aflidavits. 

I  will  liave  Mr.  (Cliurchill  t(‘stifv. 


841  Whereupon  Clinton  H.  Churchill  was  called  as  a 
witness  for  and  on  behalf  of  Station  W!MAK  and, 
having  been  first  duly  sworn,  was  (‘xamined  and  testified 
as  follows: 


Direct  examination. 


Bv  M  r.  Scott : 


(^).  What  is  your  full  nanu‘.'  A.  (’lint on  II.  Churchill. 

(J.  Mr.  Chuivhill,,  wlun-t*  do  you  live?  A.  Buffalo. 

(.>.  How  long  hav(‘  vou  lived  in  Buffalo?  A.  All  mv  life. 
1  was  boi*n  tlnn-e  in  August,  1S8S. 

(^.  Wh(‘re  did  you  iT*c(‘iv(‘  youi*  schooling  ?  A.  In  Buf¬ 
falo.  I  att(*n(h‘d  tln^  public  school,  Xo.  S,  and  the  Manson 
I^ark  High  School:  and  later  on,  after  I  went  into  the 
minis! I’v  I  took  a  special  theological  course  in  a  Biblical 
school,  and  the  Divinity  coui-s(‘  of  th(‘  .Methodist  Episcopal 
Church. 


(J.  ?\lr.  Chui'chill.  after  you  had  finished  your  primary 
education  in  the  public*  schools,  did  vou  engage  in  anv 
business?  A.  Yes;l  for  ])ractically  three  and  a  half  years 
I  was  engaged  in  the  adveilising  business  as  what  you 
might  call  an  ind(‘])(Muh‘nt  agcnit  i-(‘pres(*nt ing  such  concerns 
as  the  Sackett  and  Williams  lathograidiing  Company,  of 
Brooklyn:  the  Whit(‘h(‘ad  and  Hoag  Company  of  New  Jer¬ 
sey:  and  Bigelow  and  otlnn*  peoj)le  in  Xew  York:  and  also 
other  peo])le  with  whom  1  had  contracts  in  Xew  York, 
Pennsvlvania  and  (5hio. 

842  After  that  T  entennl  the  dry  goods  business  in  the 
Clafiin  Stores,  owned  and  opei*ated  by  the  J.  X. 
Adams  Company,  and  the  William  Ilengerer  Company, 
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which  I  entered  as  an  ordinary  employe  in  one  of  the  de¬ 
partments  and  worked  in  ])ractically  60  per  cent  of  the  de¬ 
partments  of  tlie  store.  AVhen  T  left  there  I  whs  a  buver 
for  19  departments,  and  assistant  merchandisb  manager 
of  the  institution. 

1  left  there  and  associated  myself  in  business  with  my 
father  in  the  insurance  business  in  an  agency  j  which  has 

been  in  our  family  for  fortv-odd  vears.  ! 

*  •  • 

1  was  converted  in  1917  and  took  the  pastorate  of  the 
Noi’th  Delawai’e  Episcopal  Church  in  the  City  of  Buffalo. 
That  was  a  new  ])a]*ish,  an  uncomi)l(‘ted  building',  no  mem¬ 
bership  in  the  chui'ch.  I  I'emained  there  as  pastor  of  that 
church  while  I  was  taking  up  my  Divinity  course  of  the 
^Methodist  Chui-ch:  and  also,  during  the  summ(U‘s.  taking 
special  training  in  the  Biblical  Seminary  in  Ne''v  York.  I 
remained  there  for  t)ractically  three  years,  wIkui,  by  ap¬ 
pointment  by  the  Bishop  of  that  Area  of  the  Methodist 
Church  I  went  out  to  have  charge  of  the  Evangelistic  work 
in  his  Area.  That  was  in  the  year  1920,  and  at  that  time, 
with  the  cooperation  of  the  Bisho]')  and  other  ])i|eachers  of 
various  denominations,  and  laymen  of  vai'ious  denomina¬ 
tions,  the  Churchill  Evangelistic  Association  was  formed 
with  the  idea  of  doing  a  non-sectai'ian  evangelistic  work  in 
bringing  ])eo])le  to  the  acc(‘])tance  ol'  Christianity,  and  the 
joining  of  tlie  church  of  their  choice.  And  T  liave  been 
actively  engaged  as  the  ])resident  of  that  institution  since 
that  time. 

During  the  seven  years  we  have  had  a  focal  work 
84‘>  in  the  citv  of  Buffalo.  It  has  a  small  taljernacle  at 

•  ,  I 

the  corner  of  Grant  and  Lafavette  Avenue,  with  a 

•  •  I  . 

seating  capacity  of  700  people,  and  in  the  time  t^iat  will  be 
five  years  at  Easter,  we  have  a  tabernacle  with  U  capacity 
of  3,000,  on  the  main  street  in  Buffalo. 

Q.  Ts  that  tabernacle  conducted  as  a  church  ?  I  mean, 
have  vou  anv  meml)ership  at  all  A.  Me  have  no  member- 
ship;  never  have  had  any  membershii).  The  tabernacle  is 
an  inter-denominational  oi-ganization,  governed  l'»y  a  board 
of  tliirty  men,  on  which  is  represented  practically  every 
protestant  denomination.  These  men  are  preac'hers  and 
lavmen  of  standing  in  the  local  church  in  the  Viirious  de¬ 
nominations,  and  they  live  all  the  way  from  Xew  York  to 
California.  The  object  of  the  work,  I  might  say,  is  to  get 
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people  to  accept  Christianity  and  join  the  church  of  their 
choice. 

844  Q.  In  connection  witli  your  church  work  did  you 
finally  construct  a  hroadcastinji*  station?  A.  Yes; 
we  were  grantedi  a  lic(‘nse  hy  the  (lovernment  on  Novem¬ 
ber  1st,  11)26,  for  radio  station  W1\1>\V.  'Fliat  station  at 
that  time  had  Western  Klectric  e<iui})nient  installed,  through 
our  engineers  and,  to  our  sorrow,  at  our  own  tabernacle 
in  the  citv  of  Buffalo,  to  us(‘  exclnsivelv  for  religious  and 
educational  and  Cfnt(‘i'lainnu‘iit  woi-k,  none  of  it  being  com¬ 
mercial  u|)  until  tlie  time  of  tlie  foiTiiation  of  the  Buffalo 
Broadcasting  ( ’orpoi'atif)!!  which  was  oi-iginally  formed  to 
take  over  tlie  operation  of  Kadio  Station  WKIWV. 

Q.  Were  yon  I’easonalily  familiar  with  the  condition  of 
radio  as  to  the  radio  stations  in  Bntfalo,  ])rior  to  the  year 
1929?  A.  Yes:  I  was  v(‘ry  familiar  with  it. 

Q.  I  am  now  speaking  of  tin*  condition  of  WWAK,  WGR 
and  WI\BN.  Wliat,  briellv,  was  the  condition  there  as  to 
those  stations?  A.  Von  mean,  tinancially,  or - — 

Q.  Yes,  and  theii-  e(jni])m(Mit  and  the  way  they  were 
being  operateil.  A.  1  would  say  that  not  only  stations  WGR, 
AV.MAK  and  WKKN,  but  we  might  also  include  our  own 
station,  were  not  jn  a  position  to  fully  develop  radio  pro¬ 
grams,  well  rounded  ])rograms,  as  th(‘y  should,  principally 
because  of  the  lack  of  tinaiici*.  It  was  never  the  object  of 
our  peoplc‘  to  own  a  comnnn'cial  broadcasting  station.  We 

have  alwavs  felt  tliat  it  would  l)c  v(*rv  detrimental  to  our 

•  • 

religious  work  to  do  that:  and  1  ('arm*  to  the  conclusion, 
after  I  had  heen  in  radio  work  foi*  about  a  year,  that 
84.')  it  was  not  a  good  thing  for  any  one  engaged  in  an¬ 
other  line  of  business  to  operatic  a  radio  broadcast¬ 
ing  station.  WGR,  owned  by  tin*  Federal  Telephone  Com¬ 
pany,  was  not  in  a  linancial  position  to  develop  the  local 
radio  work.  TheyiWere  undoubtedly  the  most  popular  sta¬ 
tion  in  the  citv  of  Buffalo,  d'hev  had  carried  the  Red  Net- 
work  ])rograms  of  the  National  Ib'oadcasting  Company  for 
three  or  four  years  but  had  litth*  or  no  development  in  local 
programs,  and  had  V(‘ry  poor  cijuipment.  What  was  true 
of  WGR  was  also  true  of  Radio  Station  WMAK,  and  more 
so  of  Radio  Station  WGxFN. 

Q.  As  result  of  that  situation  the  public  was  being  pun¬ 
ished?  A.  There  is  no  (juestion  about  that.  The  local  pro¬ 
grams  were  not  l)eing  developt‘d.  1  had  conferences,  per- 
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soiiallv,  and  manv  of  onr  men  did,  with  the  dwners  of  all 
of  the  other  stations.  1  liad  several  conferences  with  the 


owners  of  Radio  Station  \V(JR,  several  of  th 
Scott  present.  We  olfei-ed  to  either  buy  R 


em  with  Mr. 
ladio  Station 


WGR  or  to  sell  to  the  Federal  Mannfacturihg  Company 


1  the  case  of 
adio  Station 


Radio  Station  W1\P)\\'.  'That  was  also  true  i 
Station  W]\IAK.  We  offered  to  ])nrchase  R| 

WMAK  or  to  sell  to  Radio  Station  WMAK.  ^yhen  they  did 
not  have  the  money  to  hny  wc  at  one  time  dre\t  a  long-term 
lease  on  what  might  he  called  easv  terms,  and  Ive  offered  to 
lease  the  facilities  of  WKBW  to'Radio  Sfatioii  WMAK. 

I  also  had  conferences  with  I)i\  Richelsoii,  who  was  at 
that  time  president  of  Radio  Station  WKKX,  with  the 
thought  of — he  didn't  want  to  hny  WKBW  but  wanted  us 
to  buy  WKEN  and  give  him  a  position  as  manager  of  the 
station.  We  had  conferences  with  all  of  the  other  stations. 

Q.  As  a  result  of  that  situation,  was  the  Buffalo 
846  Broadcasting  Corporation  conceived  to  work  out  the 
financial  difficulties  if  A.  The  Churchill  |p]vangelistic 
Association,  through  tin*  nu)\'ing — if  I  may  say,  we  asked 
Station  WKBW  at  our  tahernaehs  which  hadja  1,000-watt 
Western  Electric  transmittei-,  the  first  Western  Electric 
transmitter  that  evei*  came  into  Buffalo — we  found  out  15 
minutes  after  we  were  on  the  air  that  a  transir  itter  of  that 
kind  had  a  blanketing  eJfect  all  ov(‘r  th(‘  citv.  We  had  it 
there.  It  was  ignorance  on  onr  i)art.  Some  months  later 
we  abandoned  tliat  ti-ansmitter  and  built  a  ne  w  5,000-watt 
station,  purcliased  the  land  and  built  the  statimi  out  in  the 


e  we  had  a 
iadio  station 
a  religious 


country,  and  we  had  gott(‘n  to  the  place  whe 
very  large  investment,  close  to  Sff00,000,  in  i 
WKBW — entirelv  too  lai‘g(*  an  investment  foil 
organization  to  have  to  do  local  bi-oad('ast ing  \^’ork. 

We  never  sold  any  of  onr  tinn*.  We  gavej  it  to  other 
churches,  educational  institutions  or  foi-  high  ('dass  amuse¬ 
ment,  but  nevei’  sold  any;  and  the  Buffalo  hjroadcasting 
Corporation  was  organizt'd  with  the  thought  of! taking  over 


Radio  Station  WKBW  as  an  o])erating  comp 
duce  programs  and  to  sell  time,  to  handle  thc{ 
mercially.  That  was  the  original  object  of 
Broadcasting  Corporation. 

After  it  was  formed  wc^  talked  with  the 
Radio  Station  WMAK,  Radio  Station  WGR  an(:|l  also  Radio 
Station  WKEN.  I  cannot  say  who  conceived  the  idea,  we 


pnv  to  pro¬ 
work  com- 
jtlie  Buffalo 

owners  of 
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had  so  many  conferences  among  business  leaders  in  the  city 
of  Buffalo,  many  of  whom  are  now  directors  of  tho 

847  Buffalo  Broadcasting  Corporation,  including  ^Ir. 
Geo  rue  Hand,  and  Mr.  II.  W.  Devo,  who  was  the 

treasurer  and  secretary  of  the  F.  \V.  Woolworth  Com|)any; 
and  Mr.  Diebold,  wlio  is  })resident  of  the  Western  Savings 
Bank;  Mr.  Frank  I).  Scott,  who  is  our  counsel;  *Mr.  Irvine 
J.  Kittinger,  aiul  other  leaders  in  the  city;  and  we  came  to 
the  idea  that  the  only  way  that  radio  could  be  developed 
locally  as  it  should  b(‘  was  on  a  basis  that  was  economicallv 
sound,  that  it  could  not  be  developed  without  money,  and 
therefore  the  idea  was  conceived  or  arrived  at,  rather,  that 
if  two  or  thi’ee  or  more  of  the  stations  could  l)e  operated 
from  on(‘  cent  rid  location  where  W(‘  could  afford  to  hire 
men  of  ability  to  build  ])rogranis,  musical  directors  and 
ari’angers,  staff  ollic^u’s,  staff  musicians,  an  ade(iuate  sales 
force,  publicity  de] )a I’tment.  and  right  through  in  every 
angle,  and  engineers — and  up  until  this  time  I  might  say 
there  had  never  b(‘en  an  outstanding  program  director  in 
the  citv  of  Buffalo.  1  might  go  further  than  that  and  sav 
that  with  one  exc(‘ption,  and  that  was  an  owner,  there  had 
never  been  a  salai*y  ])aid  to  a  man  tuigaged  in  the  radio 
business  in  the  city  of  Buffalo  in  excess  of  $75  per  week, 
up  until  that  time,  and  W(‘  heliev(‘d  t  hat  it  would  be  economi¬ 
cally  sound,  where  one  station  could  not  afford  to  pav  a 
musical  director  a  salarv  of,  sav,  $15,()()()  a  vear,  that  that 
man  should  be  hired  for  two  or  three  or  four  stations  by 
dividing  the  salary.  The  same  with  the  program  depart¬ 
ment  and  the  sanu‘  with  tin*  lUigineering  depai’tinent. 

It  was  with  that  thought  in  mind  that  we  talked  to  these 
other  stations,  and  tliey  agreed  that  it  was  the  right  thing 
to  do,  and  it  was  becausc‘  of  that  that  tlu‘se  other  stations 
came  into  the  Buffalo  Broadcasting  ror])oration. 

848  Q.  .Mr.  Fhurchill.  whv  did  von  beconu‘  active  in  the 
Buffalo  Broadcasting  (Corporation.^  T  wish  you 

would  state  to  the  (Commission  how  you  happened  to  become 
the  active  executive  vice  ]>resident  of  the  Buffalo  Broad¬ 
casting  ('Corporation. 

A.  If  it  is  how  I  ha])])ened  to  become  active,  1  was  forced 
into  it.  As  to  my  feeling  in  the  matter,  I  have  never  desired 
to  be  engaged  actively  in  the  management  of  one  or  more 
broadcasting  stations,  and  I  do  not  desire  to  be  in  the  active 
management  of  anv  broadcasting  station  todav.  I  am  a 
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interested  in 
of  money  in¬ 


preacher  of  tlie  ii*os])el.  1  left  active  business  some  thirteen 
years  ago  to  take  ny)  tliat  woi’k.  I  did  it  bec(inse  of  a  very 
deep  conviction,  and  1  have  nevm-  clianged  in  so  far  as  that 
conviction  is  concerned.  My  iirst  and  most  imyiortant  work 
is  the  ]3reacliing-  of  the  gos])el  of  desiis  Cliridt.  I  never  in¬ 
tend  to  leave  it. 

However,  I  was  instrnnnMital  in  getting 
radio  some  of  the  nuni  who  had  large  sums 
vested  in  radio. 

Tn  the  case  of  Station  WKIHV,  that  was  (jonceived  with 
the  object  of  broadcasting  tin*  gos])(‘l.  If  it  became  neces¬ 
sary  to  organize  an  ontsich*  coi*|)oi‘ation  to  gp  into  it  com¬ 
mercially  it  was  agre(‘(l  with  those  men  that  !if  that  should 
be  done  they  were  to  iH*licv<*  nn*  from  all  the  responsibility 
that  I  had  had  in  connection  with  the  business  end  of  it, 
and  the  idea  was  to  (miploy  a  manager. 

Later  on,  when  the  otlun-  stations  were  lak(*i|i  in,  Mr.  Hand 
and  Mr.  Kittingei*  and  Mr.  Devo  and  other 
invested  their  mom‘y  in  this  work.  ])nt  it  ip) 
duty  to  take  over  tin*  acti\’(‘  business  nf 
849  the  Butfalo  IM'oadcasling  ( V)i'j)oration  i 
as  it  should  be  eslal)lislie(l  on  a  sound,  ecj 

After  giving  the  matter  matnri'  considerat 
the  conclusion  that  I  bad  a  moi’al  obligation  to  perform; 
that  it  was  lai'gely  due  to  my  c‘tTorls  that  those  men  were 
in  the  broadcasting  business,  and  I  consented  to  act  as  the 
executive  vice  ])i-esi(lent  in  cliai*ge  of  the  linancial  and  busi¬ 
ness  end  of  the  work  until  siK'h  time  as  the  coi*y)oration 
should  be  adjudge<I  to  be*  on  a  sound,  e{'onomi(  basis.  That 
is  the  only  reason  that  1  am  acti\’(*ly  engaged  in  liroadcast- 
ing  today;  and  I  trust  that  tin*  time  will  soo  i  come  when 
that  coryioration  will  b(‘  adjudged  to  be  on  a  sound,  economic 
basis  and  somebody  can  lx*  I'onnd  to  assist  me  in  such  a  way 
that  I  may  be  reliev(*d  fi'om  the  actix’e  l>nsinessi management 

of  the  corporation.  | 

i 

Q.  Has  the  Buffalo  l>i*oadcasting  (for]joration  gone  out 
into  the  radio  held  in  an  (*lToi't  to  obtain  the  llest  available 
technical  and  ])rodu(*ing  tal(*nt  wlnh'h  it  could  get?  A. 
When  I  consented  to  act  in  the  cayiacity  that  I  now  am  in 
with  the  Butfalo  Broadcasting  ( \)i*])0]‘ation  T  secured  the 
consent  of  the  board  of  directors  to  go  out  and  hire  the  best 


men  who  had 
to  me  as  mv 
anagement  of 
ntil  such  time 
onomic  basis, 
on  1  came  to 
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men  in  tlieir  respective  lines  in  radio  that  it  was  possible  to 
get. 

1  would  like  to  say  her(.‘,  for  the  IxMudit  of  the  Commis¬ 
sion,  that  the  BiilTalo  Broadcasting  Coi’])0]-ation  lias  been 
operating  these  four  stations  for  only  about  nine  months. 
AVhile  differcmt  dates  have  been  given  here,  WOK  came 
under  the  management  of  the  Ibiffalo  Bi'oadcasting  Cor¬ 
poration  on  danuai'y  ‘JO  of  this  yeai‘.  W.MAK  came  under 
the  management  of  the*  l>uffaIo  Broadcasting  Cor- 
85<)  poi-ation  tjie  latter  ])art  of  Xovember,  10*28.  WKEX, 
I  think,  oi]  the  18th  day  of  I)(‘cember,  1028. 

When  these  stations  wtu'e  thi'own  into  our  la])s,  so  to 
speak,  the  Buffalo  P) roadcasting  Corporation  had  leased 
and  was  Just  eompleting  or  linishing  the  up  to  date  studios 
and  control  rooms  which  cov(‘red  the  entire  sixth  door  of 
the  building  at  285  i\laiii  Street  in  Buffalo,  at  an  ex])ondi- 
ture  of  about  .'r.')0,()(JU — just  completing  that  for  radio  sta¬ 
tion  WKBW. 

WGR  was  operating  with  tin*  transmitter  also  located 
in  the  Statler  lIott‘l  in  the  down  town  s(‘ction  of  Buffalo. 

W.MA  K  was  oiH‘rating  in  the  Liberty  Bank  Building  in 
studios  which  wyre  two  flooi's  above  where  the  elevators 
reached,  in  a  tower,  at  the  Libei‘ty  Bank,  and  the  transmit¬ 
ter,  which  was  a  «*om])oslte  affair  which  liad  caused  much 
trouble,  was  located  at  Martinsville,  Xew  York. 

WKKX's  transmitter,  a  (‘omposite  affaii’,  was  on  Grand 
Island,  Xew  York,  a  very  undesirable  location,  and  their 
studios  wei’e  most  undesirable,  in  a  theat(‘r  building,  the 
Great  Lakes  Yheatei-,  on  Main  Street,  from  where  most  of 
their  programs  came - 

Q.  Where  was  that  studio.'  A.  In  the  Great  Lakes 
Theater. 

Q.  What  floor  was  it  on,  I  mean/  A.  1  do  not  know 
whethei*  vou  would  call  it  the  basement  or  sort  of  a  sub- 
basement  affair,  a  very  undesirable  ])lace  for  a  studio,  and 
with  very  poor  equipment. 

So  far  as  the  studio  equipment  of  WKKX  is  concerned, 
it  was  junked.  As  far  as  the  studio  e«iuipmont  and  all  of 
the  apparatus  of  WGK  were  concerned,  they  were 
851  junked.  In  fact,  it  was  never  moved,  only  as  the 
hotel  company  asked  us  to  get  the  apparatus  out  of 
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the  way.  It  lay  there  for  a  time,  but  was  jnever  any  use 

to  us.  I 

Some  of  the  studio  equipment  of  WMAKj  was  salvaged. 
It  was  in  very  good  shape.  | 

I  might  say  that  WGK  had  been  cited — I  tjiink  I  am  cor¬ 
rect — some  thirteen  time-  in  a  period  of  less  than  two 
months  for  wave-wobbling.  I  took  the  matt(ir  up  with  Mr. 
Scott  who,  in  turn,  I  believe,  took  the  matt(;r  up  with  the 
Commission,  and  then  we  had  a  meeting  of  our  board  of 
directors,  at  which  time  we  decided  that  the  first  and  most 
important  thing  to  do  was  to  put  all  of  the  Stations  on  an 
operating  basis  technically;  that  before  we  I  could  put  out 
any  programs  or  before  we  could  maintain  thb  frequency  or 
develop  in  any  way,  those  stations  had  to  be  ]j)ul  on  a  sound 
footing  technically.  | 

We  immediately  applied  for  a  constructi|)n  permit  for 
radio  station  WGR,  went  out  into  the  countiy  and  built  a 
building  and  installed  Western  Electric  eciuipment  with 
heat  modulation  control,  or  whatever  you  call  it;  I  am  not 
a  technical  man.  It  was  an  up  to  date  We[5tern  Electric 
equipment - 

Q.  Atmospheric  control?  A.  Yes ;  atmosplijeric  control. 

Q.  WGR  was  down  town,  blanketing  other  Programs?  A. 
Yes.  We  moved  it  out  of  the  citv  to  relieve  anlv  interference 

*  r' 

in  the  city,  and  moved  it  out  into  the  country^  We  applied 
for  a  construction  permit  for  AVMAK  and  |[^ut  in  a  new 
Western  Electric  outfit  there.  j 

The  question  has  been  brought  up,  scj  that  so  there 
852  will  be  no  misunderstanding  I  would  lijce  to  say  that 
the  transmitter  used  by  the  WMAKj  plant  is  the 
transmitter  that  had  been  on  the  air  fourteen  hundred  hours 
when  owned  by  the  Churchill  Evangelistic  As^fociation — the 
transmitter  and  the  generators.  It  was  appraised  by  the 
Western  Electric  Company  at  $15,000  and  sold  by  the 
Churchill  Evangelistic  Association  to  the  Biififalo  Broad¬ 
casting  Corporation  and  moved  to  Martinsville  and  in¬ 
stalled  there  for  WMAK.  | 

We  purchased  at  that  time  from  the  WeS|tern  Electric 
people  this  crystal  control  unit  and  other  equipment,  such 
as  antenna  equipment  and  an  entirely  new  jspeech  input 
equipment,  some  $17,000  worth  of  equipment^  The  entire 

37— 5117a  I 
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expenditure  amounted  to  $38,000,  makiiii^  that  Western 
Electric  equipment  new  tlirougliout  with  the  exception  that 
the  transmitter  had  been  used  1,400  liours  bv  the  Cliurcliill 
Evangelistic  Association. 


Commissioner  Sykes :  Do  1  understand  that  thut  ex])(‘ndi- 
ture  was  made  only  for  Station  WAFAK? 

The  Witness:  AH  for  Station  WMAK — $38,000  (‘xixmdi- 
ture  made  by  the  Buffalo  Broadcasting  (V)r])oration  for 
Station  WMAK  after  the  ])urchase  of  its  stock. 


Bv  ;Mr.  Scott: 


Q.  Did  the  Churchill  Evangelistic  Association  sell  the 
transmitter  to  the  Buffalo  Broadcasting  Corporation  at 
the  same  price  it  had  been  a])praised  ?  A.  At  the  same 
price  it  had  been  appraised  by  the  Western  Electric  Com¬ 
pany,  $15,000.  That  included  some  other  litth*  a})paratus. 
The  generators  were  witli  it. 

Q.  Without  going  into  details.  a])proximately  wliat  is  the 
investment  in  radio  station  WMAK  at  the  present 
853  time?  A.  You  asked  a  question  that  I  have  not  an¬ 
swered  at  all,  because  you  asked  iik*  a  (piestion  before 
which  1  would  like  to  answer.  You  asketl  me  i-cgarding  the 
hiring  of  these  peo])le,  and  1  am  trying  to  make  plain  to  the 
Commission  that  since  we  took  th(‘  last  station  in  there  has 
only  l)een  nine  months  for  the  (levc‘lopmeiit  of  (Ik*  IHitfalo 
Broadcasting  Corporation,  and  that  in  addition  to  revani])- 
ing  these  stations  M;e  then  went  to  WKEX  and  spent  some 
$7,000  on  that  cordposite  outlit  over  there,  putting  it  in 
shape.  It  is  only  a  day-time  station,  and  our  board  did  not 
feel  that  they  wanted  to  stand  the  expenditure  for  new 
Western  Electric  equipment  there.  We  finished  the  down 
town  studios  at  485  i\Iain  Street.  We  rented  an  entire  floor 
of  the  Rand  Building  and  installed  centralized  studios  and 
control  room,  and  business  offices  there  at  a  cost  of  more 
than  $150,000  to  our  corporation,  and  we  now  have  agreed 
to  lease,  and  I  am  to  sign  the  lease  when  I  get  home,  one  half 
of  the  15th  floor  of  the  same  Rand  Building  which  we  are  in. 

We  moved  into  the  Rand  Building  on  June  1st  of  this 
year,  so  that  most  of  my  time  as  executive  vice  president 
and  most  of  the  time  of  the  board  of  directors  was  taken  up 


FEDERAL  RADIO  COMMISSION  ET  AL.  1 


579 


ill  the  putting  of  the  technical  end  of  theses  stations  in 
proper  shape. 

I  immediately,  then,  started  out  to  hire  men  to  take 
charge  of  the  different  departments,  and  since  that  time — 
some  of  them  before  that  time,  not  all  since,  but  since  we 
have  had  hold  of  it  we  have  hired  such  men  a?;  Mr.  Ilagar, 
who  has  full  charge  of  the  program  work;  Mr.|  Chamberlin, 
our  chief  engineer;  'Sir.  Dvorak,  who  has  full  cjharge  of  our 
publicity  department;  Mr.  Straub,  wlionl  we  consider 

854  to  be  the  outstanding  musical  director  of  the  city  of 

Buffalo.  He  was  employed  for  years  at  musical  di¬ 
rector.  Mr.  Gluckson,  from  the  Shubert  TliCciters  of  New 
York,  has  been  employed  as  arranger.  ! 

It  has  been  testified  here  as  to  the  staff  m  usicians  and 
the  other  people.  We  are  still  negotiating  with  people  to 
come  in  to  our  organization.  Not  so  very  many  months  ago 
I  took  the  matter  up  with  our  board  of  directors  and,  later, 
with  Mr.  Scott  here,  and  we  thought  for  a  time  we  had 
secured  the  services  of  one  of  the  outstanding  radio  man¬ 
agers  in  this  countrv  to  come  in  and  take  over  a  great  manv 
of  the  duties  that  I  now  have  in  the  executivife  end  of  the 

I 

work.  It  is  our  object  to  get  the  best  that  nldio  has  for 
local  development  in  the  city  of  Buffalo. 

I  might  say  along  that  line  that  since  the  advent  of  the 
Buffalo  Broadcasting  Corporation,  for  the  first  time  in  the 
history  of  radio  we  have  contracts  with  a  national  net¬ 
work  to  take  our  programs  from  our  stations,  using  them  as 
key  stations,  accepting  them  as  they  are,  over  the  national 
network. 

That  is  not  the  onlv  contract  that  we  have,  but  during  the 
past  few  months  in  which  we  have  had  to  operate  they  have 
accepted  certain  programs  we  had  had,  such  as!  the  dedica¬ 
tion  of  the  Rand  Building.  They  have  accepted  the  pro¬ 
grams  put  out  by  the  Civic  Symphony  Orchestra  which  was 
developed  entirely  b\^  the  Buffalo  Broadcasting  Corpora¬ 
tion,  the  expense  being  shared  b\'  the  Buffalo  (!^hamber  of 
Commerce.  The  programs  were  broadcast  from  our  stu¬ 
dios;  WKBW  being  the  key  station  over  the  Columbia  net¬ 
work.  We  broadcast  regularly,  under  the  direction  of  our 
program  department,  the  Back  Home  hour  from  the 

855  Churchill  Tabernacle,  every  Sunday  night,  as  a  regu¬ 
lar  feature,  which  is  accepted  by  more  than  forty 
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stations  of  the  Columbia  network,  as  a  sustaining-  feature. 
Tlie  expense  of  the  program  is  Ijorne  entirely  by  the 
Churchill  Tabernacle.  It  costs  us  in  the  iieighborliood  of 
$60,000  a  year.  That  is  the  appropriation  we  put  up,  with 
no  financial  remuneration  for  the  program,  no  offerings 
taken,  or  anything  of  the  kind.  We  have  contracts  with 
the  chain  whereby  we  originate  these  programs  in  ButYalo, 
due  to  the  fact  that  our  present  oi)erations  are  along  the 
line  of  the  network  operations.  They  are  not  all  perfect. 
We  had  manv  things  to  iron  out,  ])ut  we  have  made  great 

strid<‘s  and  have  ironed  out  a  great  manv  of  them  in  tlie 

* 

shoi-t  time  we  have  liad  to  do  it. 

Q.  What  is  the  approximate  investment  in  radio  sta¬ 
tion  WMAK?  A.  The  Buffalo  Broadcasting  Cor])oration's 
investment  in  radio  station  W^IAK — so  that  J  will  not  be 
misunderstood,  may  I  enumerate  it  ? 

Q.  I  thought  you  might  give  the  approximate  figure.  A. 
I  would  prefer  to  give  it  just  as  it  is. 

Q.  All  right.  A.  Station  W!MAK  cost  the  Buffalo  Broad¬ 
casting  Corporation  in  the  neighborhood  of  $1‘10.()0(),  We 
purchased  the  outstanding  stock  in  the  corporation  of  which 
there  was  $97,100  outstanding,  figured  at  ])ar,  and  we  also 
assumed  all  of  the  indebtedness  of  radio  station  WMAK 
which  made  u])  the  difference,  bringing  it  up  to  a])])roxi- 
mately  $130,000.  There  were  bank  notes,  ])art  of  the  pur¬ 
chase  price  from  the  Norton  Laboratories  was  not 
856  vet  paid.  There  was  monev  owing  to  the  Columbia 
Broadcasting  Svstem  and  there  was  monev  owing 
for  equipment  and  there  was  rent  and  there  were  all  kinds 
of  bills  we  took  over,  and  I  might  say,  some  that  we  took 
over  we  did  not  know  we  took  over,  but  soon  found  out, 
bringing  the  total  amount  to  approximately  $130,000. 

In  addition  to  this  there  was  a  two-year  contract  with 
Mr.  Lounsberry  by  which  he  was  to  remain  as  president  of 
Radio  Station  WAIAK  for  two  vears  under  contract  at  a 
salary  from  the  Buffalo  Broadcasting  Corporation.  That 
represents  $130,000. 

As  I  have  just  testified,  we  spent  $38,000  at  Martinsville, 
which  would  be  $168,000.  The  four  stations  together  stood 
the  expense  of  the  equipping  and  development  of  the  cen¬ 
tralized  studios  and  control  rooms  and  offices  in  the  Rand 
Building.  That  would  be  divided  one  fourth  to  each  sta- 
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tion,  using  first  class  equipment,  whether  it  a  large  or 
small  station.  It  would  have  to  pay  for  thatj  equipment, 
and  that  figures  between  $35,000  and  $40,000  m(|re,  bringing 
the  investment  somewhere  between  $205,000  and  $210,000. 

In  addition  to  that,  Hadio  Station  W^IAK  has  today  be¬ 
tween  $70,000  and  $75,000  worth  of  unfulfilh^d  contracts 
which  were  for  commercial  broadcasting  and  which  have 
been  secured  and  paid  for  by  the  Buffalo  Broadcasting  Cor¬ 
poration. 

For  instance,  T  will  give  you  an  illustratior..  One  con¬ 
tract  of  radio  station  WMAK,  which  is  with  the  IMarine 
Ti-iist  Company  for  a  period  of  one  year — I  think,  just 
tliree  of  those  broadcasts  have  taken  place.  There  are  49 
out  of  the  52  still  to  be  fulfilled.  Those  wqre  secured 
lhi*ough  the  effort  and  the  expense  of  the  Buffalo  Broad¬ 
casting  Corporation  and  stand  on  the  Buffalo  Broad- 
S57  casting  Corporation’s  books  as  an  asset, 

In  addition  to  that,  we  have  our  cor.tracts  with 
the  Columl)ia,  with  the  New  York  State  Network,  our  fran¬ 
chise,  whatever  that  may  be  worth,  and  the  good  will  of  the 
station  which  has  been  developed  over  a  period  of  six  years, 
tlie  life  of  the  station. 

So  that  our  investment  in  WMAK  is  between  $250,000 
and  $300,000;  over  $200,000  of  that  amount  beiing  actually 
])aid  out  for  tlie  station  and  for  the  developmenjt  of  it  tech- 
nicallv.  I 

WMAK  has  been  for  a  number  of  years  h|andling  the 
(V)liiml)ia  Network,  has  it  not?  A.  I  know  tljat  WMAK 
was  one  of  the  original  stations  of  the  Columbia  Network 
which  have  been  liandling  the  Columbia  network  since  they 
hav(‘  1)een  broadcast  in  Buffalo. 

(^).  JFas  W^rAK  a  contract  with  the  Columbia  Network? 
A.  W^\A  K  had  a  contract  with  the  Columbia  Ne  :work  when 


we  purchased  stock  of  the  station,  and  there  w^is  a  clause 
in  the  contract  that  the  Columbia  Broadcasting  J^ystem  liad 
the  oi)tion  to  renew  the  contract  after  the  first  >fear.  They 
took  advantage  of  that  option  about  thirty  djjys  ago.  1 
think  the  renewal  starts  November  1st,  or  in  the  neighbor¬ 
hood  of  it ;  I  am  not  quite  sure  of  the  date.  | 

Q.  And  the  contract,  therefore,  which  you  jnow  have, 
will  be  in  force -  A.  For  one  more  year.  | 
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Q.  Between  llio  Columbia  Xetwork  and  WMAK?  A.  Yes. 

Q.  Did  voii  hear  tlie  testimony  of  Mr.  Lounsberrv  who 
was  tlie  manager  of  Radio  Station  WMAK  and 
8.5S  ))r(‘sident  of  the  c*omi)any  prior  to  the  year  1929? 

Did  von  liear  his  testimony?  A.  I  did. 

•  * 

().  Did  von  liear  him  testify  that  during  the  year  1928, 
wliile  the  station  was  operating*  full  time,  the  total  ex- 
])enditur(‘  foi*  talent  was  a  little  over  $3,000?  A.  I  did. 

Q.  I  wish  von  would  tell  the  Commission  how  much  the 
talinit  put  over  WMAK  during  the  year  1929  cost.  A.  Up 
until  Xov(nnl)(‘r  11,  19*28,  W^^IAK  operated  on  full  time.  By 
order  of  the  Federal  Radio  Commission,  l)eginnrng  Xovem- 
ber  11,  WMAK  since  that  time  has  operated  on  half  time. 
With  half  tinu‘  operation  on  WMAK,  as  compared  with 
fall  time  oj)ei*ation  for  eight  months  of  this  year,  beginning 
.lanunry  1st,  there  has  been  spent  locally  for  sustaining 
])rograins  by  the 'Buffalo  Broadcasting  Corporation  over 
Station  WMAK  $8,400.  That  is  compared  with  $3,400  when 
till*  station  was  oij  fall  time,  foi*  a  year.  This  is  for  eight 
months,  h'ln*  fii‘st  eight  months  of  this  year,  .$8,400  has 
been  spent  by  the  Buffalo  Broadcasting  Corporation  for 
sustaining  ])i*ograms  over  that  one  station. 

Q.  And  if  tln‘  station  had  becm  o])erating  full  time  on 
tin*  same  ratio,  what  would  have  l)een  expended?  A.  If  we 
ran  take  that  as  a  ratio — and  that  is  liardlv  fair  to  us  if  we 
do,  l)(‘eanse  the  record  shows  over  eight  months  that  each 
month  inci*eased  a  little  ovei*  the  previous  month,  with  the 
exct‘plion  of  July  and  August  when  there  was  a  slight  de- 
cri‘ase  in  the  summer  schedule — but  if  we  just  took  that  as  a 
nuch'us  to  go  by.  (‘ight  months  at  $8,400 — call  it  twelve 
months,  ami  that  would  be  $1*2,000  on  part  time.  If 
8.”)9  W(‘  W(‘n*  on  full  tinu*  it  would  be  $24,000  for  sus¬ 

taining  ])rogranis  as  compared  with  $3,000  the  year 
before. 

Q.  When  the  idea  of  the  necessity  for  the  creation  of  the 
Buffalo  Broadcasting  Corporation  was  being  considered 
to  iiK'et  the  verv  bad  situation  which  vou  have  outlined  and 
which  was  geiu'rallv  recognized  in  Buffalo,  I  ask  vou 
whetlu*!*  or  not  you  discussed  the  idea  of  creating  the  Buf¬ 
falo  Bi’oadcastingi  Corporation  with  prominent  business 
men  in  the  citv  of  ButTalo.  A.  I  discussed  both  the  creation 
of  the  Buffalo  Broadcasting  Corporation  with  prominent 
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business  men  in  the  city  of  Buffalo,  and  later  jiiscussed  with 
prominent  business  men  in  the  city  of  Buffalo  the  taking 
over  bv  the  Buffalo  Broadcasting  Corporation  of  Radio 
Stations  WMAK,  WKKX  and  WGR.  | 

Q.  In  other  words,  did  you  discuss  with  tl^'em  the  details 
of  wliat  the  Buffalo  Broadcasting  Corporaltion  was  con- 
tem])lating-  doing/  A.  The  plans  of  the  Buff'klo  Broadcast¬ 
ing  Coi*poration,  as  I  have  outlined  them  this  morning,  to 
the  Commission,  were  outlined  even  in  more  detail,  the 
object  lieing  to  i)ut  radio  on  an  economically  sound  basis 
and  thereby  serve  the  listener  with  local  pifograms  which 
could  not  then  be  done. 

(^).  Did  you  discuss  those  plans  in  detail  with  Mr.  p].  H. 
Butler  of  the  Buff’alo  Plvening  News?  A.  I  did  not  discuss 
in  detail  the  })lans  of  the  formation  of  the  B^iff’alo  Broad¬ 
casting  Coi-])oration  with  ]\Ir.  Butler,  but  i^revious  to  the 
taking  over  by  the  Buffalo  Broadcaiiting  Corpora- 
SdO  tion  of  Ra<lio‘stations  WMAK,  WKfcX  and  WGR 
I  discussed  in  detail  with  Mr.  Butler  this  plan — dis- 


\  the  president 
^Ir.  Scott  and 


Butler’s  office 
A.  1  think 


e? 


cnss(*d  it  not  onlv  mvself,  but  Mr.  Kittinger 
of  the  company,  and  .Mi*.  Chai'les  Diebold  am 
myself  went  into  the  mattei*  in  detail  with  ^^Ir.  Butler  and 
Ml*.  I\irclihofer. 

Q.  Where  was  that  discussion?  A.  In  Mr. 
at  the  Buffalo  K veiling  News. 

(^).  Who  else  was  called  into  the  conferencj 
I  have  named  them  all. 

Was  Ml*.  Kirchhofer  called  in/  A.  1  silid,  ]\Ir.  Kirch 
hofer.  lie  was  there  at  the  conference. 

Q.  Brietiv,  what  was  said  at  that  conference?  A.  I  think 
everything  was  said  that  I  have  said  herej  this  morning. 
We  gave  the  business  reason  for  that,  to  mafve  it  economic¬ 
ally  sound;  we  gave  our  detailed  plan  of  centralized  stu¬ 
dios,  transmitters  out  in  the  country,  first  class  equipment 
and  th(‘  importance  of  local  radio  programs. 

^Ir.  Butler  at  that  time  made  the  suggestion  that  it  might 
be  feasible  for  the  owners  of  the  stock  of  the  Buffalo 
Broadcasting  Corporation  to  deposit  it  in  a  trust  fund 
and  have  this  trust  fund  voted  by  several  preeminent  Buffalo 
business  men.  I  remember  asking  Mr.  Butler  if  he  would 

I  .  . 

care  to  do  that  wdth  his  newspaper  and  he!  smilingly  said 
ihat  was  only  a  suggestion,  but  that  he  c|id  think  there 
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slioukl  be  some  outstanding  business  men  on  the  board  of 
directors  of  this  corporation;  and  we  all  agreed  that 

861  tliere  should  be  outstanding  business  men  on  the 
board  of  this  corporation  and  told  him  that  that  was 

our  idea  in  forming  the  corporation. 

Mv.  Butler  told  us  that  he  would  cooperate  with  us  for 
the  advancement  of  radio  and  that  he  believed  in  the  plan 
and  believed  it  was  a  good  thing  for  the  city  of  Buffalo. 

Later  on  1  was  called  by  !Mr.  Kirclihofer  and  told  that 
he  wanted  the  story  of  the  B.  B.  C.  for  the  paper,  that 
people  were  beginning  to  get  an  idea  that  these  stations 
had  l)een  taken  over.  I  told  him  at  that  time  that  we 
were  trying  to  perfect  some  sort  of  an  organization  and 
that  we  would  like  to  have  a  little  more  time,  but  he  in¬ 
sisted  that  he  wanted  the  story,  and  so  we  set  a  certain 
date  for  giving  it  to  him,  and  I  personally  took  the  story 
of  the  B.  B.  L.  to  Mr.  Kirclihofer;  and  one  of  the  first 
thinu's  in  the  storv  was  the  names  of  the  board  of  directors 
of  the  Buffalo  Broadcasting  Corporation.  Those  directors 
were  .Mr.  Irvine  J.  Kittinger,  Mr.  Hiram  W.  Deyo,  Mr. 
(ieorge  F.  Kand,  ^Ir.  J.  F.  Schoelkopf,  Jr.,  ]\lr.  Charles 
Diebold,  Jr.,  ^^Ir.  Frank  D.  Scott  and  Mr.  Clinton  H. 
Churchill. 

.Ml-.  Kirclihofer  read  the  names  of  those  men  and  said  to 
me  that  the  names  of  those  men  insured  good  radio  to 
Buffalo. 

Q.  What  was  said,  if  anything,  by  Mr.  Butler  as  to 
whether  or  not  he  was  willing  to  make  anv  investment  in 
radio?  A.  When  we  were  in  Mr.  Butler’s  office  at  this 
conference  with  the  six  of  us,  ^Ir.  Butler  was  asked  if  he 
would  care  to  be  a  stockholder  in  the  Buffalo  Broadcast¬ 
ing  Corporation,  and  he  told  us  that  it  was  not  a 

862  mutter  of  whether  or  not  he  cared  to:  he  did  not  feel, 
in  his  position  as  editor  of  a  newspaper,  that  he 

could  afford  to  own  stock  in  anv  broadcasting  station  or 
to  be  identified  with  its  directorate;  that  he  felt  as  a  news¬ 
paper  editor  that  he  should  be  in  a  position  where  he  was 
free  to  comment  on  the  activities  of  anv  radio  station  as 
he  saw  fit,  and  that  to  be  interested  in  one  radio  station 
would  be  construed  by  the  public  as  being  prejudiced  in 
favor  of  that  station. 
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Q.  During  the  past  year  has  the  Buffalo  Ev’ening  News 
broadcast  over  anv  radio  station  in  Buffalo?  A.  The  Buf- 

V 

falo  Evening  News  has  broadcast  over  Radio  Station 
WGR.  They  were  on  WGR  previous;  but  I  am  speaking 
of  the  operation  from  the  20t]i  day  of  January,  when  Radio 
Station  WGR  was  taken  ov’or  by  the  Buffalo  Broadcasting 
Corporation,  u])  until  the  first  day  of  October.  The  Buffalo 
Evening  News  lias  used  the  station  the  same  \yav  that  thev 
used  it  previous  to  that  time,  with  the  exception  of  what 
they  term  the  sponsoring  of  national  events  which  come 
to  the  station  through  the  National  Broadcasting  Com¬ 
pany;  and  the  local  sponsoring  of  these  events  was  stopped 
by  the  National  Broadcasting  Company.  We  were  served 
notice  by  the  National  Broadcasting  Company  that  we 
could  not  liavc  a  local  sponsor  on  their  national  events. 

The  Buffalo  Evening  News  has  been  given  time  gratis. 
They  have  never  paid  us  for  service.  Thcjy  have  been 
given  more  than  twice  as  much  as  any  other  "Puffalo  news¬ 
paper  during  the  operation  of  our  station.  | 

Q.  Some  criticism  has  b(*cn  offered  hy  the  iButfalo  Eve¬ 
ning  News  as  to  your  taking  the  Shea  program  away 
863  from  them.  I  wish  you  would  tell  the  Commission 
about  that.  A.  As  was  testified  here,  the  Shea  pro¬ 
gram,  or  programs,  rather — they  were  not  o:;ie;  there  are 
many  programs  originating  in  the  same  theater  and  of 
similar  character.  Thev  were  being  broadcast  bv  radio 
station  W!MAK  preceding  the  time  that  the  News  began 
to  broadcast  over  the  station.  According  to  the  testimony 
here,  through  some  agreement  with  Shea  or  with  the  sta¬ 
tion,  something  that  I  know  nothing  about]  the  Buffalo 
Evening  News’  name  was  attached  to  these  programs  in 
connection  with  the  name  of  the  theater. 

The  situation  in  connection  with  the  theater,  as  well  as 
with  the  Broadcasting  Coniiiany,  has  entirely  jebanged,  and 
we  did  not  change  it.  It  is  beyond  our  control.  The  people 
who  in  some  wav  are  connected  with  the  Sliea’s  Buffalo 
people  in  the  chain  of  theaters  have  become  connected  with 
the  Columbia  Broadcasting  System.  That  system  re(inested 
that  the  programs  of  their  affiliated  theaters  be  broadcast 
over  stations  carrying  their  chain  program^^,  and  we  re¬ 
ceived  a  telegram  from  the  Columbia  ])eople  asking  us  to 
get  in  touch  vdth  the  people  at  Shea’s  Buffalo  Theater. 
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AVe  took  the  matter  up  with  Shea's  Buffalo  Theater,  and 
I  personally  suggested  that  I  did  not  think  it  was  good 
broadcasting  policy  to  have  four  or  live  programs  of  a 
similar  character  from  one  particular  place  going  over  the 
same  station  four  or  five  days  a  week  for  52  weeks  in  a 
year,  over  a  ])eriod  of  years.  They  had  four  programs, 
all  going  over  WGR.  WGR  carries  the  Red  Network.  To 
lake  those  ])rograms  and  put  them  with  the  Columbia  Net¬ 
work  would  mean  that  it  would  deprive  the  listeners  of 
AVGR  from  any  of  them.  They  are  very  good  pro- 
864  grams. 

I  suggest (^‘d  to  these  people  that  we  would  increase 
our  allotnunil  to  them  and  give  them  five  programs  per 
week  instea<l  of  t'our,  providing  that  one  or  two  of  the 
])rog]'ams  might  originate  from  another  theater  and  be  of 
another  character — they  have  other  theaters  in  the  city  of 
Buffalo — and  that  two  of  these  ]>rograms  lie  left  on  WGR 
which  (‘arries  the  Red  Network,  that  two  of  them  go  to 
WKBW  whicli  ('arries  some  of  the  Columbia  Network,  but 


wliich  is  a  full  time  station,  and  that  one  of  these  pro¬ 
grams  go  to  WMAK  which  also  carries  the  Columbia  pro¬ 
grams  and  which  is  a  ]mrt  time  station,  going  off  at  the 
tim(‘  tliat  th(*y  are  on  the  air — an  e(|ual  distrilmt ion  of 
these  programs,  getting  them  from  two  instead  of  from 
one  theater,  and  giving  tlie  listeners  the  benefit  of  the  pro¬ 
grams  and  a  greater  variety. 

The  Sheas  ]ieoplo  agreed  to  that  and  suggested  to  us 
that  tlieir  contract  be  with  the  broadcasting  company  with 
no  m‘ws])a])(‘r  ti(‘-iii,  as  there  were  three  news])a])ers  in 


the  city  of  Ibiffalo  and  timt  it 


would  leave  them  fi‘e(‘  with¬ 


out  any  oiu'  newspaper  tie-in.  We  furnished  the  facilities 
and  the  remote  control  pick  up  and  paid  all  the  expense 
in  eonnection  with  tliose  ]n’Ograms,  and  they  furnished  the 
talent :  and  they  are  put  out  to  the  radio  listening  public 
better  than  before,  more  than  before,  better  distributed 
tlian  before,  at  our  expense  and  at  the  expense  of  Shea's 
Buffalo  Theater,  and  thev  go  out  as  a  contribution  of 
Shea’s  Theaters  and  the  Buffalo  Broadcasting  Corpora¬ 
tion. 


1  do  not  know  whether  I  am  going  into  too  much  detail, 
but  T  would  like  to  sav  something  here. 

865  There  has  been  much  talk  as  to  the  serving  of  the 
radio  listener.  That  is  the  thing  that  is  paramount 
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in  the  mind  of  the  Buffalo  Broadcasting  Corporation,  and 
I  cannot  just  see,  nor  can  our  directors,  wl^ere  the  listener 
is  served  in  the  least  \vhen  a  broadcasting  company,  a 
newspaper,  a  bank  or  any  other  institution  ijnakes  an  agree¬ 
ment  to  give  free  space  in  return  for  free  ]3ublicity. 

If  we  sign  an  agreement,  an  exclusive  agreement,  with 
any  newsj)ai)er  to  give  them  the  free  use  of  our  facilities  in 
return  for  which  they  are  to  give  us  the  f].*ee  publicity  in 
their  news])aper,  the  only  two  people  who  |benefit  arc  the 
broadcasting  station,  which  gets  the  publicity,  and  the 
newspaper  which  gets  the  free  space,  in  thrn,  to  use  for 
their  own  publicity;  and  the  listener  gets  wihat  is  left. 

We  have  no  such  agreements  with  any  newspaper.  Our 
idea  is  to  servo  the  public. 

I  can  give  vou  a  good  illustration  of  that.  A  certain 
newspa])er  in  the  city  of  Buffalo  not  long  ago,  when  tlie 
(iraf  Z(‘])])(‘lin  was  h(*r(‘ — tlK‘  Los  Aiig(‘l(‘s,  the  American 
ship,  went  over  Buffalo  in  the  morning  and  it  was  reported 
that  the  Zep])elin  was  going  over  Ibiffalo.  "fhere  was  con¬ 
siderable  excitement,  as  evervbodv  was  interested  in  the 

•  • 

Zeppelin.  At  about  noon  w(*  r(*c(MV(l  woi'd  that  the  Zep¬ 
pelin  would  not  go  ovei’  Buffalo,  l)nt  that  it  would  appear 
at  the  aeronautic  meet  in  Cleveland.  | 

We  immediately  got  in  touch  with  the  ne\vspaper,  asked 
them  if  they  would  be  interested  in  ]>aying|a  ])art  of  the 
expense  to  send  an  airship  to  Cleveland  viith  engineers, 
news^iaper  reporters,  and  so  forth,  ajnl  to  hii-e  the 
86f)  facilities  of  a  Cleveland  radio  statioii  to  broadcast 
the  andval  of  the  Zey)pelin  through  one  of  the  local 
stations,  to  the  t)eople  in  Buffalo  when  it  ariuved  there. 

They  wanted  to  know  what  it  would  cost  We  quickly 
looked  into  it  and  got  the  cost,  and  tlH‘V  sai(i  thev  thought 
the  cost  was  too  higli. 

So  we  called  u|)  one  of  tin*  banks  of  the  city.  They 
wanted  to  know  tlu'  cost,  and  we  finally  canu*  to  the  agree¬ 
ment  that  the  Buffalo  Broadcasting  Corporation  would  ])ay 
one  third,  the  bank  would  ])ay  oik^  third  and  the  news])ai)er 
one  third,  and  the  faciliti(‘s  of  tin*  station  we  would  give 
absolutely  foi*  nothing. 

They  w’ent  to  Cleveland,  sent  twm  new’-spaloer  men,  two 
bank  men  and,  T  think,  four  broadcasting  men — they  had 
to  have  technicians  and  announcers — and  thev  broadcast 
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the  arrival  of  the  Zeppelin  to  the  people  of  Buffalo.  There 
was  a  definite  expenditure  by  the  newspaper,  a  definite  ex¬ 
penditure  by  the  bank  and  a  definite  expenditure  by  the 
i)roadcastinii-  c()r])oration  for  just  one  purpose — to  serve 
the  listeniiiir  public.  It  was  not  a  case  of  attaching  some¬ 
body’s  name  to  son^cthing  that  is  already  going  out  to  the 
listener  and  confining  it  to  one  particular  party. 

We  try  to  oi)erate  in  that  way,  and  for  that  reason  we 
have  no  explicit  contracts.  I  could  give  other  illustrations 
if  the  Commission  wants  them,  where  we  are  doing  that 
todav. 


Q.  Do  you  or  do  you  not  consider  that  as  cooperation? 
.\.  I  consid(‘r  that  that  is  coo])eration  for  the  benefit  of 
radio  in  the  city  of  Buffalo.  There  is  a  news])aper  in  the 
city  of  Buffalo  that  donates  one  page  of  rotogi'avnre 
s])ace  (‘VcM'v  Sundav.  Thev  tell  me  that  the  cost  of 
8G7  that  ])age  is  between  six  hundred  and  seven  hundred 
dollars.  There  is  no  advertising  connected  with  it. 
They  take  some  industry  that  the  people  are  interested  in 
— for  instance,  the  steel  industrv.  Three  weeks  ago  thev 
gave  this  entire  i)ag(r\  as  they  do  every  Sunday,  to  pictures 
of  things  of  ijiterest  in  the  steel  industrv.  We  furnish  the 
facilities  to  that  station  free  of  charge  on  Sunday  night,  and 
bring  in  a  man,  if  we  can,  of  national  character;  if  not,  of 
less  reputation,  to  describe  this  industry  to  the  listening 
])ublic.  We  donate  tlie  facilities:  they  donate  the  i)age  in 
the  ])aper,  and  the  listener  benefits  by  it. 

That  is  onr  definition  of  cooperation  for  the  benefit  of 
the  listening  ])nblic.  It  is  an  educational  feature  borne  by 
the  Broadcasting  Company  and  by  the  newspaper,  and  no 
agreement  between  us.  AVe  have  no  agreements  with  anv 
patter  as  to  publicity  in  exchange  for  time. 

Q.  You  have  heard  the  testimony  as  to  the  assurance 
giv(‘n  bv  tlu'  Buffalo, Evmiing  News  of  their  willingness  to 
cooperate  with  yon  in  broadcasting.  T  wish  you  would  tell 
the  Commission  whether  or  not  you  have  had  a  character 
of  cooperation  similar  to  that  which  you  have  illustrated 
in  connection  with  the  activities  of  the  other  two  news¬ 


papers.  Have  you  had  that  cooperation  from  the  Buffalo 
Evening  News?  A.  To  my  knowledge,  the  Buffalo  Eve¬ 
ning  News  has  never  once  cooperated  with  the  Buffalo 
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Broadcasting  Corporation  in  the  development  of  radio  or 
for  the  benefit  of  the  listening  public  in  the  City  of  Buffalo. 
I  may  be  mistaken.  I  do  not  believe  I  amj  I  do  not  be¬ 


lieve  that  the  Buffalo  Evening  News  has  ever  paid  one 
dollar  for  a  program  since  we  have  operated  these 
868  stations,  to  my  knowledge. 

Q.  Mr.  Churchill,  I  show  you  a  letter  written  on 
the  letterhead  of  the  Buffalo  Evening  News,  and  ask 
you  what  it  is.  A.  That  is  a  letter  dated  February  25, 
1929,  and  addressed  to  me  as  Rev.  Clintoii|  H.  Churchill, 
Churchill  Tabernacle,  1420  !Main  Street,  |  Buffalo,  New 


York,  by  A.  H.  Kirchhofer,  Managing  Editor  of  the  Buffalo 


Evening  News. 


Mr.  Scott:  Is  there  any  question  as  to  the  identity  of  the 
letter,  Mr.  Leahy? 

i\lr.  Leahy:  I  do  not  think  so.  (After  referring  to 
same:)  No  question  as  to  the  identity. 


Mr.  Scott :  I  desire  to  offer  it  as  an  exhibit  and  to  read 


it  into  the  record. 


(The  letter  referred  to,  from  A.  H.  Kirchhofer  to  Rev. 
Clinton  11.  Churchill,  dated  February  25,  1929,  was  there¬ 
upon  marked  “WMAK  Exhibit  No.  28”,  anid  was  read  to 
the  Commission  bv  Mr.  Scott  as  follows:  j 

I 


‘‘Buffalo  Evening  News,  Editorial  |looms. 

Buffalo,  N.  Y.,  Feb.  25,  1929. 

“Rev.  Clinton  H.  Churchill, 

Churchill  Tabernacle, 

1420  Main  St., 

Buffalo,  N.  Y. 

My  Dear  Mr.  Churchill: 

I  want  to  give  Mr.  Butler  a  summary  of  ouj*  conversation 
and  verbal  agreement  Wednesday,  relative  t<j)  the  relation¬ 
ships  of  the  NEWS  and  the  Buffalo  Broadca.^ting  Corpora¬ 
tion  and,  therefore,  have  prepared  this  memorandum  of 
it.  If  it  coincides  with  your  recollection,  will  you  please 
advise  me  at  once  and,  if  not,  indicate  in  what  re- 
869  spect  your  memory  of  it  differs  from  mine? 

“For  the  present,  WGR  will  continue  to  broadcast 
our  news  flashes  and  accept  other  programs,  when  time  is 
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available,  exactly  as  was  done  iincler  the  former  manage¬ 
ment  and  on  tlie  same  terms. 

“This  also  means  that  we  are  to  have  an  option  on  chain 
broadcasts  of  important  news  events,  such  as  the  inangnra- 
tion  and  Sharkey-Stribling  fight,  under  the  same  scale  of 
wire  charges  for  such  broadcasts  heretofore  in  etYect,  it 
being  understood  that  the  NEWS’  pi’omotion  of  these 
events  as  features  |)resented  through  WOK  would  compen¬ 
sate  for  tlie  difference  between  those  chai’ges  and  the  usual 
commercial  charges. 

“Von  and  1  agi'(*(‘d  tliat  tlie  NEWS,  carrving  out  vour 
idea  of  combining  tlie  best  radio  ]>i*ograni  (the  Red  Net¬ 
work)  with  the  largest  station  and  biggest  paper,  should 
have  th(‘  option  to  dc‘cid(‘  wlu‘thcr  it  (*l(‘ct(‘d  to  have 
its  news  tlaslu‘s  and  othei*  programs  broadcast  through 
Wl\l>W  or  thi'ongh  W(IR. 

“On  bi‘half  of  llu'  NEWS,  I  (‘Xpressed  the  hope  that  you 
would  see  (it  to  assign  the  Red  Network  programs  to 
WKBW.  Yon  said  that  now  was  a  ])urely  economic  ques¬ 
tion.  I  indicated  that  the  NEWS,  without  prejudice  to  the 
right  to  decid(‘  through  which  station  it  wished  to  broadcast 
after  vou  notified  ns  what  the  chain  assignments  would  be, 
])referred  to  remaih  on  the  station  which  broadcasts  the 
Red  Network  programs. 

“Yon  said  that  if  we  I’einained  wilh  WGR,  there  need  be 
no  fea/  about  tie*  tpialily  of  s(*rviet‘  rendered  because  you 
would  ])rovide  adeifuatc*  up-to-date  e<iuipment  of  the  best 
character  to  do  a  broadcasting  job  that  would  meet 
870  the  publie  ex])ectation  and  satisfy  the  Radio  Com¬ 
mission. 


“1  asked  vou  what  vou  thought  should  be  the  terms  of 

*  •  V. 

the  arrangimieiit  under  which  the  relationships  of  the  Nows 
and  the  Buffalo  Broadcasting  Corporation  should  continue, 
after  a  delinite  selection  of  a  station  was  made.  You  said 


you  hadn’t  considered  that  but  asked  me  to  prepare  the 
outline  which  ^Ir.  Butler  suggested  for  submission  to  your 
board  of  directors. 


“T  then  pointed  out  that  the  NF]WS,  which  would  be 
making  a  material  contribution  in  building  up  the  station 
with  which  it  was  affiliated  and  further  through  the  pub¬ 
licity  that  would  be  given  to  the  station  and  its  features. 
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should  have  some  guarantee  that  this  would  lie  recognized 
by  protecting  the  |)ermanent  right  of  the  paper  to  broad¬ 
cast  on  the  basis  outlined.  You  then  asked  ipe  to  prepare 
the  basis  of  the  understanding. 

‘‘I  am  now  at  work  upon  this  tentative  agTeement  and 
liope  to  have  it  available  shortly  so  that  you  may  examine 
it  and  have  it  available  as  soon  as  the  NEWS 
nitely  through  which  station  it  elects  to  brq 
decision  will  be  made  when  you  advise  us  of 
signments. 

‘  ‘  With  best  wishes,  I  am, 

Sincerely  yours, 

“A.  11.  KlKCllllpFER, 

Mavaginq  Editor.’^ 


decides  deti- 
adcast  This 
the  chain  as- 


By  Mr.  Scott: 

Q.  Did  you  reply  to  that  letter?  A.  T  did. 
Q.  Is  this  (indicating)  your  reply  to  ^Ir 
letter  of  February  25?  A.  Yes,  it  is. 


S71 


Kirchhofer’s 


Mr.  Scott:  No  question  is  raised  as  tjo  the  correct¬ 
ness  of  it? 

Commissioner  Sykes:  I  assume  not. 

Mr.  Scott:  I  offer  it  in  evidence  and  would  like  to  read 
it  into  the  record.  I 


(The  letter  referred  to,  dated  February  28,  1929,  from 
Clinton  11.  Churchill  to  A.  H.  Kirchhofer,  Aj’as  thereupon 
marked  “WMAK  Exhibit  No.  29,”  and  wai 
Commission  by  Mr.  Scott  as  follows:) 


b  read  to  the 


^  ‘  Februa 


ry  28,  1929. 


‘‘Mr.  A.  II.  Kirchhofer, 

Managing  Editor  Buffalo  Evening  New^, 

Buffalo,  N.  Y. 

My  Dear  Mr.  Kirchhofer: 

“Your  letter  of  February  25,  1929,  i\?ceived,  in  which 
you  set  forth  what  vou  term  ‘a  summary  df  our  conver- 
sat  ion  and  verbal  agreement  last  Wednesdjiy  relative  to 
the  relationship  of  the  News  and  the  Buffalo  Broadcasting 
Corporation  \ 
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is  not  my  recollection  that  either  of  us  committed 
ourselves  in  any  definite  way  or  made  an  agreement  in  our 
conversation  on  Wednesday.  W’e  were  simply  discussing 
matters  in  whicji  we  were  both  interested,  but  1  am  sure 
there  was  no  thought  on  my  part  that  we  said  or  did  any¬ 
thing  which  would  bind  either  of  us. 

“Mv  recollection  of  the  conversation  is  that  vou,  mean- 
ing  the  Buffalo  Evening  News,  wanted  to  broadcast  over 
one  of  our  stations,  but  because  our  plans  were  not  yet 
completed  you  did  not  wish  to  select  a  particular  station 
at  that  time  and  1  suggested  that,  pending  the  completion 
of  our  i)lans,  which  probably  would  be  within  a  few  days, 
you  continue  to  broadcast  your  news  flashes  over 
872  Station  W^GK  as  vou  had  been  doing. 

V  O 


‘  ‘  There  was  no  talk  or  understanding  that  you  were 
to  have  an  option  on  chain  broadcasts  of  important  news 
events  such  as  the  inauguration  and  Sharkey-Stribling 
tight.  The  subject  was  never  mentioned.  Of  course,  if  you 
desire  to  sponsor  such  events,  we  will  be  pleased  to  arrange 
with  you  to  do  so,  for  a  reasonable  compensation. 

“While  you  endeavored  to  import  into  our  conversation 


last  Wednesday  some  of  the  matters  mentioned  in  the 
fourth  and  fifth  paragraphs  of  your  letter,  1  plainly  told 
you  that  those  matters  could  not  now  be  considered  and 
that  we  reserved  to  ourselves  the  right  to  arrange  our  pro¬ 
grams,  including  chain  broadcasting,  for  what  we  consid¬ 
ered  the  best  interest  of  the  public  and  the  economic  wel¬ 
fare  of  the  Buffalo  Broadcasting  Corporation. 

“1  well  remembyr  saying  that  if  you  remained  with  WGK 
there  need  be  no  fear  about  the  quality  of  service  rendered. 
The  stations  oi)erated  by  the  Buffalo  Broadcasting  Cor¬ 
poration  have  always  been  equipped  with  the  highest  qual¬ 
ity  apparatus  and  this  policy  will  continue  with  ziU  stations 
we  may  operate. 


“In  order  that  j we  might  arrive  at  some  definite  agree¬ 
ment,  1  suggested  that  vgii  submit  to  me  in  writing  just 
what  the  Xews  wanted  and  that  upon  receipt  of  the  same 
I  would  submit  it  to  our  Board  of  Directors  and  notify  you 
as  to  whether  or  pot  we  could  comply  with  your  request; 
and,  if  so,  on  what  basis.  There  never  was  any  thought 
on  my  part  of  permanently  tying  up  the  rights  of 
873  any  one  of  the  stations  of  the  Buffalo  Broadcasting 
Corporation. 
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Since  you  have  written  at  length  on  the  Isubject,  it  has 
been  necessary  for  me  to  reply  somewhat  in  the  same  man¬ 
ner.  I  just  want  you  to  know  that  we  do  not  feel  that  the 
Buffalo  Broadcasting  Corporation  has  obligated  itself  un¬ 
der  any  agreement  with  the  News  and  that  we  are  both 
free  to  make  any  arrangement  that  seems  reasonable  and 
fair.  When  you  submit  your  proposition,  we  will  give  it 
proper  consideration  and  will  endeavor  in  every  way  to 
meet  your  views  and  arrive  at  a  satisfactory  agreement. 
‘‘Very  truly  yours, 

_ I  _ 

T”  > 

Vice\'president,'' 

By  Air.  Scott: 

I 

Q.  After  you  had  sent  that  letter  to  the  Buffalo  Evening 
News  indicating,  as  you  did  indicate  in  that  hitter,  that  you 
did  not  think  it  was  proper  to  enter  into  a  binding  contract 
with  any  newspaper,  I  ask  you  whether  or  no :  you  received 
a  telephone  call  from  Air.  E.  H.  Butler,  one  ^f  the  owners 
of  the  Buffalo  Evening  News.  A.  I  did. 

Q.  AVhat  was  said  in  that  conversation?  Air.  Butler 
called  me  the  next  morning,  some  time  between  11  and  12 
o’clock.  I  was  in  the  office  of  our  tabernacle,  ^tnd  he  wanted 
to  know  what  I  meant  by  “running  out”  on  him.  I  told 
him  I  did  not  understand  what  he  meant,  that  I  had  not 
been  running  out  on  liim.  He  said,  “Air.  Kirchhofer  has 
given  me  a  letter  that  you  wrote  him  in  which  you  repudi¬ 
ated  your  agreement  with  tlie  News.”  j 

I  asked  Air.  Butler  what  our  agreement  was,  and  he  said, 
“the  agreement  for  tlie  exclusive  use  of  AVGR.” 

874  I  said,  “Air.  Butler,  you  have  never  submitted  an 
agreement.  Nobody  is  running  out  on  Anything.  All 
I  asked  in  my  letter  was  that  you  tell  us  wl^at  you  want, 
and  when  we  get  what  vou  want  we  will  tell  vou  whether 
or  not  we  can  do  it.” 

He  said,  “I  will  not  tell  you  what  I  want  unless  you 

tell  me  whether  or  not  von  will  give  it  to  us.” 

' .  I 

Then  I  said,  “I  certainly  will  not  tell  you,  Ijecause  I  will 
not  pass  judgment  on  a  proposition  that  I  do  not  know 
what  it  is ;  but  if  you  will  submit  to  me  in  writing  the  propo¬ 
sition  I  will  submit  it  without  delay  to  our  bo^rd  of  direc- 

I 

38 — 5117a  I 
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tors  and  give  you  an  answer.  I  am  not  running-  out  on  you; 
1  simply  want  to  know  wliat  your  proposition  is.” 

Mr.  Butler  went  on  and  told  me  of  his  influence  both 
locally  and  in  Washington,  and  his  parting  shot  in  the 
conversation  was  that,  “If  you  ])lay  with  me  1  will  do  you 
a  hell  of  a  lot  of  u'ood,  hut  if  vou  don’t,  1  will  do  vou  a  hell 
of  a  lot  of  harm.” 

Q.  Subseciuent  to  that  conversation  did  you  receive  this 
letter  from  the  Buffalo  Evening  Xews  (indicating)!  A. 
Yes,  I  did. 

Q.  With  the  contract  attached?  A.  With  the  contract 
attached. 

Q.  Or,  rather,  the  i)ro])osed  contract?  A.  Yes,  sir. 

Mr.  Scott:  The  letter  has  already  been  admitted  in  evi¬ 
dence  as  Exhibit  “WMAK  Xo.  21.’'  It  is  on  the  letter 
head  of  the  Buffalo  Evening  Xews  and  reads  as  follows: 

875  “Buffalo  Evening  Xews,  Editorial  Rooms. 

“Buffalo,  X.  Y.,  March  2,  1929. 

“Rev.  Clinton  11.  Churchill, 

Butfalo  Broadcasting  Corporation, 

485  Main  St., 

Buffalo,  X.  W. 

“^Iy  Dear  Mr.  CurK-c'HiLL: 

“At  the  direction  of  Mr.  Butler,  I  send  you  herewith  a 
proposed  broadcast  agreement  between  the  Buffalo  Eve¬ 
ning  Xews  and  station  WdR  lncor])orated.  You  will  note 
that  this  is  a  proposed  agreement  between  WGR  and  the 
Buffalo  Evening  Xews  rather  than  the  Buffalo  Broadcast- 
ing  Corporation.  If  you  prefer  to  have  the  contract  signed 
and  executed  bv  otlicers  of  the  Butfalo  Broadcasting  Cor- 
poration,  these  changes,  of  course,  can  be  made. 

“^Ir.  Butler  is  leaving  on  Thursday  for  an  extended  stay 
in  the  south  and  as  this  is  a  matter  which  recpiires  his  per¬ 
sonal  attention,  we  are  anxious  that  an  understanding 
which  he  can  approve  may  be  i*eached  by  Wednesday. 

“We,  therefore,  shall  be  grateful  to  you  if  you  will  give 
this  vour  earlv  attention. 

“Verv  trulv  vours, 

“A.  H.  KIRCHHOFER, 

I  ‘'Managing  Edit  or  M 
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Mr.  Scott :  Enclosed  with  this  letter  was  tilxhibit  WMAK 
No.  22,  which  is  as  follows: 

'^Broadcast  Agreemeni  Between  the  Buffalo  Evening  News, 
of  Buffalo,  N.  Y.,  and  S/afioit  IF  G  R,  Incorporated,  of 
Buffalo,  N.  Y.  I 

87G  “1.  This  agreement,  made  this  —  day  of  March, 

1929,  by  and  between  the  Buffalo  Evening  News, 
party  of  the  first  i)arl,  and  Station  W  G  K,  Incorporated,  of 
Buffalo,  N.  Y.,  its  successors  and  assigns,  phi’ty  of  the  sec¬ 
ond  part,  witnesseth:  I 

‘‘2.  That,  in  consideration  of  the  valuable  services  of 
the  Buffalo  Evening  News  and  its  agents  in  advancing  the 
interests  of  Station  W  G  K,  Incorporated,  through  publica¬ 
tion  of  news  items  regarding  the  activitiesj  of  the  station 
and  by  other  proper  means  at  tlieir  disposed,  the  Buffalo 
Evening  News  during  the  full  i)eriod  of  this  jligreement  may 
at  its  discretion,  and  hereby  is  authorized  to  broadcast  pro¬ 
grams  of  general,  sport,  baseball,  football,  and  market 
news,  and  current  events,  household  and  i'liildreiGs  fea¬ 
tures,  the  News  Kadio  movie  club,  weekly  Shea’s  Buffalo 
orchestral  feature  or  its  equivalent,  flash  news  bulletins, 
special  musical  programs,  etc.,  it  being  understood  that  all 
such  programs  shall  l)e  announced  in  the  manner  to  be 
indicated  by  the  Buffalo  Evening  News  and  that  the  party 
of  the  second  i)art,  while  this  agreement  remains  in  force, 
shall  not  broadcast  any  programs  for  any  ot  ler  newspaper 
without  the  ex})ress  permission  of  the  party  of  the  first 
part. 

‘Gt  is  further  understood  that  the  ])arty  of  the  first  part 
shall  have  the  exclusive  pi-ivilege  of  broadcalsting  bulletins 
of  the  world’s  series  hall  games,  Dolitical  conventions,  elec¬ 
tion  returns  and  similar  current  programs  of  state  and 
national  interest,  it  being  understood,  however,  that  if  the 
broadcast  of  these  news  and  other  programs  shall  involve 
additional  electrical  expense  in  the  form  of  i|-emote  control 
pick-up  circuits,  and  the  like,  that  arrangenjionts  for  pay¬ 
ing  this  cost  shall  be  agreed  to  mutually  by  the  par- 
877  ties  to  this  contract. 

‘Gt  is  further  covenanted  and  agreqd  that  in  con¬ 
sideration  of  the  aforementioned  valuable  services  and  the 
payment  of  $1  (One  Dollar)  receipt  of  wl;^ich  hereby  is 
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acknowledged,  that  the  party  of  the  first  part  shall  not  be 
required  to  make  any  further  payment  for  the  broadcast¬ 
ing  of  the  news  and  radio  features  herein  described,  (ex¬ 
cept  as  specifically  provided)  but  that  the  ])arty  of  the  first 
part  shall  further  the  interests  of  Station  W  G  R  as  the  out¬ 
standing  radio  station  of  Western  New  York,  gratis,  to  the 
greatest  extent  consistent  with  publishing  policy,  and  that 
it  shall  lend  its  advice,  cooi)eration  and  influence  in  all  quar¬ 
ters  to  the  furtherance  of  the  interests  of  W  G  R.  This  in 
no  event  is  to  be  construed  as  a  requirement  to  discriminate 
against  anv  other  radio  station,  nor  to  eliminate  from  the 
columns  of  the  Bufialo  Evening  News  such  comment  as 
should  properly  be  printed  as  news. 

“It  is  further  covenanted  and  agreed  that  the  party  of 
the  second  part  will  advise  the  party  of  the  first  part  of 
sustaining  features  offered  over  its  network  in  order  that 
the  party  of  the  first  part  may  elect  to  sponsor  any  such 
features  as  it  may  feel  warrants  the  cost  of  the  program, 
such  costs  being  the  chain  wire  charges,  it  being  under¬ 
stood  that  the  promotion  of  these  events  as  joint  features 
in  the  columns  of  the  Buffalo  Evening  News  will  compen¬ 
sate  for  the  difference  between  these  charges  and  the  usual 


commercial  charges. 

“It  is  agreed  and  covenanted  that  the  ])arty  of  the  first 
part  at  all  times  shall  have  the  benefit  of  the  best  skill  and 
experience  of  the  ])arty  of  the  second  part;  that  sta- 
878  tion  W  G  R  shall  be  conducted  in  accord  with  the  best 
practice:  that  it  shall  not  exercise  nor  attempt  to 
exercise  discrimination  for  religion  or  politics,  and  that 
the  party  of  the  second  iiart  shall  forthwith  put  into  opera¬ 
tion  modern  and  up-to-date  e<iuipmeut  for  station  W  G  R. 

“It  is  understood' and  agreed  that  the  Red  Network  pro¬ 
grams  of  the  National  Broadcasting  Company  shall  be 
broadcast  over  Station  W  G  R,  and  that  in  the  event  of  their 
transfer  to  another  station,  that  the  Buffalo  Evening  News 


shall  have  the  0])tion  of  transferring  the  broadcasting  de¬ 
scribed  in  this  agreement  to  that  station,  and  that  nothing 
herein  contained  shall  prevent  the  party  of  the  first  part 
from  broadcasting  over  anv  other  radio  station. 

“The  party  of  the  first  part  shall  be  permitted  to  broad¬ 
cast  news  items,  as  herein  provided,  at  approximately  the 
hours  indicated  below : 


597 


FEDERAL  RADIO  COMMISSION  ET  AI^. 

1 

Sundays : 

7 :30  to  7 :45  P.  M.,  and  for  a  similar  period  at  approxi¬ 
mately  11  P.  M.,  or  at  the  conclusion  of  the  dhy’s  programs. 

Daily:  | 

At  approximately  11 :45  A.  M.  to  12  M.  fo|r  sports,  news 
and  market  flashes.  I 

At  approximately  5:45  to  6  P.  M.  for  news  and  sport 
flashes  and  market  reports. 

At  approximately  6:45  to  7  P.  ]\I.  for  late  news  and  sport 
reports. 

At  approximately  11  P.  '\I.  for  night  news  and  sport 
reports. 

879  ‘‘The  Shea’s  Buffalo  periods  are  approximately  as 
follows : 

Mondays — 12:10  to  1  P.  M. 

Tuesdays — 10:30  to  11  P.  M. 

Wednesdays — 7  to  7:30  P.  !M. 

Thursdays — 12  to  1  A.  M. 

“It  is  further  understood  and  agreed  tha‘:  the  terms  of 
this  contract  shall  remain  in  full  and  binding  force  until  it 
is  cancelled,  which  may  be  done  by  either  pa  dy  giving  the 
other  sixty  days’  notice  in  writing. 

<r? 

“In  Witness  Whereof,  the  party  of  the  first  part  has 
caused  this  instrument  to  be  signed  by  its  Editor  and  Pub¬ 
lisher,  and  the  party  of  the  second  part  has  caused  its  cor¬ 
porate  seal  to  be  hereto  affixed  and  this  instrument  to  be 
signed  by  its  president  this  —  day  of  March,  1929. 
“BUFFALO  EVENI:NTi  NEWS, 

“By - — , 

Editor  and  Publisher.  \ 

“STATION  W  G  R,  INCORPORATED, 

‘‘By - , 

President. 

“State  of  New  York, 

County  of  Erie, 

City  of  Buffalo,  ss: 

“On  the  —  day  of  March,  1929,  before  i|ie  personally 
came  Clinton  H.  Churchill,  to  me  known,  wljo,  being  duly 
sworn,  did  depose  and  say:  j 
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‘^That  he  resides  in  the  City  of  Buffalo,  County  of  Erie 
and  State  of  Xew  York,  that  he  is  the  President  of 
880  Station  W  G  R,  Incorporated,  the  corporation  de¬ 
scribed  in  and  which  executed  the  above  instrument; 
that  lie  knows  the,  seal  of  said  corporation;  that  the  seal 
afifixed’to  said  instrument  is  such  corporate  seal;  that  it 
was  so  affixed  by  order  of  the  Board  of  Directors  of  said 
corporation,  and  that  he  signed  his  name  thereto  by  like 
order. 


*"Xofanf  Public,  Eric  Co.  N. 


Bv  Mr.  Scott: 

Q.  After  you  had  received  this  proposed  contract  did 
you  acknowledge  it !  A.  Yes,  T  did. 

Q.  When?  A.  On  ^larch  4.  1929.  That  is  the  date  of 
the  letter  there.  I  took  it  u])  with  the  members  of  our 
board  and  some  little  time  elapsed,  a  day  or  two,  and  then 
T  acknowledged  it. 

Mr.  Scott  :  This  letter  of  iMarcli  4,  1929,  directed  to  Mr. 
Kirchhofer,  is  tlie  acknowledgment  of  his  l(‘tter  of  March 
2, 1929,  in  which  the  proposed  contract  was  enclosed.  There 
seems  to  lie  no  olijection  to  tlie  letter,  and  1  desire  to  offer 
it  as  an  exhibit  and  to  read  it  into  the  record. 

(The  letter  r(‘f(‘rred  to,  dat(*d  Marcli  4,  1929,  from  Chur¬ 
chill  to  Kirchhofer,  was  thereupon  marked  ‘AVM.VK  Ex¬ 
hibit  Xo.  30,’’  and  was  read  to  the  Commission  bv  ^Ir.  Scott 
as  follows:) 

“March  4,  1929. 

“Mr.  A.  H.  Kirchhofer, 

Managing  Editor  Buffalo  Evening  News, 

Buffalo,  X.  Y. 

“My  Dear  Mr.  Kirchhofer: 

881  “Your  letter  of  March  2nd,  1929,  received,  to¬ 
gether  with  the  proposed  broadcast  agreement 
therein  mentioned.  I  have  submitted  the  letter  and  agree¬ 
ment  to  my  associates  and  conferred  with  them  on  the  sub¬ 
ject  and  it  is  our  opinion  that  we  can  not  afford  to  enter 
into  the  agreement  proposed  by  you.  We  desire  to  co- 
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operate  with  the  Buffalo  newspapers  to  the  frailest  possible 
extent  consistent  with  retaining  control  of  our  business 
and  obtaining  an  adequate  income  therefrom,  j 

‘‘We  are  willing  that  the  News  and  each  of  the  other 
Buffalo  newspapers,  the  Courier-Express  an^  the  Times, 
should  be  accorded  the  same  consideration  fjrom  the  sta¬ 
tions  operated  bv  us  in  the  matter  of  broadcasiting,  that  is: 
we  propose  that  each  of  the  newspapers  mentioned  shall 
be  permitted  to  broadcast  sports,  news  and  njarket  flashes 
from  one  of  the  stations  operated  by  us  dajly  for  three 
periods  of  ten  minutes  each  at  such  times  as  \|e  may  agree 
on,  without  charge  therefor.  It  would  be  uncierstood  that 
any  paper  accepting  this  service  from  us  woujd  not  broad¬ 
cast  from  any  station  not  o])erated  by  us  duil’ing  the  time 
the  newspapei*  was  using  oui*  service,  and  that  during  such 
time  we  would  receive  the  hearty  cooperation  and  support 
of  the  newspaper. 

“The  arrangement  as  proposed  by  us  is  not  intended  to 
limit  the  newspa|)er  to  one-half  hour  per  day,  but  it  is  our 
desire  to  permit  the  iiewspaper  to  use  such  additional  time 
as  it  may  require  for  its  ])urposes  at  such  a  ratle  of  compen¬ 
sation  to  us  for  the  additional  time  as  we  shall  endeavor  to 
make  reasonable  and  satisfactory  to  the  parties  concerned. 

This  proposed  special  arrangement  with  the  news- 
882  papers  for  additional  time  also  appliesito  the  spon¬ 
soring  of  chain  broadcasts  such  as  the  [world  series 
ball  games,  ])olitical  con v(*nt ions,  election  retui’ns  and  simi¬ 
lar  current  programs  of  state  and  national  intcn'cst. 

“The  character  of  the  service  we  render  anq  the  appara¬ 
tus  used  by  us  are  under  the  supervision  of  the  Federal 
authorities,  which  makes  it  unnecessarv  for  us  to  include 
any  stipulation  on  these  subjects  in  our  arrai|gement  with 
any  newspaper. 

“Please  understand  that  this  proposal  of  ours  is  made 
in  the  most  friendly  spirit  and  with  a  sincere  desire  on  our 
part  for  your  cooperation  in  promoting  the  best  interest 
of  the  radio  public  in  the  Buffalo  area. 

“You  stated  in  your  letter  that  !Mr.  Butlerjwas  leaving 
town  on  Thursday  and  he  was  desirous  of  concluding  this 
matter  before  going  away.  We  also  are  anxious  to  close 
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the  matter  without  delay.  May  we  ask  you  to  let  us  hear 
from  vou  at  once? 

‘  ‘  V erv  t  ruly  yours, 

‘‘BUFFALO  BROADCASTING 
CORPORATION, 

“By - , 

‘  ‘  ExecK-five  Vice~Presi(Jenf, ' ' 


Bv  Mr.  Scott : 


Q.  You  signed  this  letter,  did  you?  A.  I  did. 

Q.  After  you  sf?nt  that  letter  to  the  Buffalo  Evening 
News  did  you  receive  a  reply  ?  A.  I  did. 

Q.  I  ask  you  whether  this  (indicating)  is  the  reply. 

Mr.  Leahy:  The  letter  of  March  6? 

8S3  Mr.  Scott:  Yes. 

A.  Yes,  sir. 


Mr.  Scott :  There  seems  to  be  no  objection,  and  I  desire 
to  offer  it  in  evidence  and  to  read  it  into  the  record.  It  is 
on  the  letterhead  of  the  Buffalo  Evening  News  Editorial 
Rooms,  dated  March  6,  1929. 


(The  letter  r(‘ferred  to,  dated  March  6,  1929,  from  Kirch- 
hofer  to  Churchill,  was  thereupon  marked  “WMAK  Exhibit 
No.  31,''  and  was  read  to  the  Commission  by  Mr.  Scott  as 
follows :) 


“Buffalo  Evening  News,  Editorial  Rooms. 

Buffalo,  N.  Y.,  ^larch  6,  1929. 

“Rev.  Clinton  H.  Churchill, 

Buffalo  Broadcasting  Corporation, 

485  Main  St., 

Buffalo,  N.  Y. 

“My  Dear  ^Ir.  Churchill: 

“The  tentative  broadcasting  agreement  between  the  Buf¬ 
falo  Evening  News  and  the  Buffalo  Broadcasting  Corpora¬ 
tion,  which  I  submitted  to  you  ^larch  2,  1929,  was  based 
upon  promises  you  made  to  IMr.  Butler. 

“If,  as  you  say,  you  are  not  prepared  to  carry  this  into 
effect,  will  you  please  return  the  copy  to  me  and  let  me 
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I 

have  your  broadcasting  proposals  in  the  f(brm  you  sug¬ 
gest. 

“Very  truly  yours, 

“A.  H.  KIRCHHfOFER, 

"'Managing  Editor.^ ^ 

By  Mr.  Scott: 

Q.  Did  you  replv  to  that  letter,  Mr.  Churchill?  A.  I 
did. 

Mr.  Scott:  We  offer  the  reply  in  ejvddence  and  I 
884  will  read  it  into  the  record.  I 


(The  letter  referred  to,  dated  March  8,  191^9,  from  Chur¬ 
chill  to  Kirchhofer,  was  thereupon  marked  |‘WMAK  Ex¬ 
hibit  No.  32,”  and  was  read  to  the  Commissioili  by  Mr.  Scott 
as  follows:) 

March  8,  1929. 

“Mr.  A.  H.  Kirchhofer, 

Managing  Editor  Buffalo  Evening  News, 

Buft'alo,  N.  Y. 

“My  De.\r  Mr.  Kirchhofer:  j 

“Your  letter  of  March  6th  received.  Whije  I  must  dis¬ 
agree  with  you  that  the  tentative  broadcasting  agreement 
between  the  News  and  the  Buffalo  Broadcasdng  Corpora¬ 
tion,  which  you  submitted  ]\Iarcli  2nd,  1929,  was  based  upon 
any  promises  made  by  me  to  Mr.  Butler,  I  will  be  pleased 
to  submit  within  a  very  few  days  our  broadcasting  proposal 
for  the  Buffalo  Evening  News  as  outlined  in  my  recent 
letter  to  you. 

“Very  truly  yours,  | 

"Ex,  Vice-President,^^ 


By  Mr.  Scott:  1 

Q.  You  signed  this  letter,  did  you,  Mr.  Chijirchill?  A.  I 
did.  *  I 

Q.  After  you  had  written  that  letter,  whatl,  if  any,  dis¬ 
cussion  was  had  with  your  board  as  to  the  sjubmission  of 
any  proposed  arrangements?  A.  Our  board  lias  probably 
discussed  this  matter  with  the  Buffalo  Evenin^g  News  more 
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than  any  other  one  particular  matter.  Our  letter  that  we 
sent  to  the  Buffalo,  Evening*  News  stated  that  we  would 

^ive  them  free  of  cliarge - 

885  Oommissioiier  Svkes:  Let  us  trv  to  liurrv.  We 
have  heard  t,he  lettei*  read.  You  need  not  repeat 
what  the  letter  said.  We  all  know  that.  AVe  are  trying  to 
save  a  little  time,  that  is  all,  Mr.  Churchill. 

The  AVitness:  I  am  afraid  you  will  have  to  word  your 
question  differently,  then. 


Bv  Mr.  Scott : 

Q.  AAYis  it  felt  that  the  entire  projmsition  had  been 
covered  in  previous  coiTes])onden('(‘ A.  It  was  the  opinion 
of  our  board  of  direct oi‘s  that  tin*  entii'e  ])roposition  had 
been  covered.  AA’(*  had  told  tlnun  what  we  would  give  them 
for  nothing*  and  cha i*ge  them  for  the  rest,  and  for  the  time 
being  our  board  decided  to  let  them  go  on  as  thev  were 
without  charging  anything,  to  s(H‘  whetlier  or  not  thev  would 
cooperate  with  ns.  So  we  just  let  it  i*ide  on. 

Q.  I  want  ycm  to  tc*ll  th(‘  Commission  how  the  other  news- 
patters  were  l)roadea.<ting  ovei*  the  so-call(‘d  Buffalo  Broad¬ 
casting  Corporation  stations.  A.  The  Buffalo  newspapers 
broadcast  ov(‘r  stations  in  accoi'dance  with  the  agreement 
that  we  sent  to  the  Buffalo  Evening  Xews,  with  the  excep¬ 
tions  that  I  have  outlined  here.  When  they  wanted  to  pay 
for  and  develop  a  feature  we  have  gi‘anted  them  the  use  of 
the  facilities  and  at  times  hav(‘  paid  t’art  of  the  expense  our¬ 
selves  wlien  we  could  get  something  to  the  public.  Other 
than  that,  any  time,  just  foi*  a  musical  })rogram  or  to  adver¬ 
tise  their  news]')a]>ers,  they  ])ay  for. 


Commissioner  ?>ykes:  Von  are  getting  off  from  some¬ 
thing  that  is  quite  interesting  to  me.  In  that  last  letter  of 
yours  to  the  effect  tliat  you  would  submit  them  an 
886  agreement  after  vou  had  consulted  vour  board  of 

directors,  I  understand  that  when  vou  consulted  vour 

•  « 

board  of  directors  vou  made  no  further  agreement;  vou 
tendered  no  further  agreement  to  the  Buffalo  Evening 
News  for  their  signature:  is  that  correct? 

The  AA^itness:  That  is  true.  Judge. 

Commissioner  Svkes:  Did  vou  write  them  a  letter  that 

ft  ft 

you  were  not  going  to  tender  them  anything? 
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The  Witness:  No,  ^ve  did  not.  | 

Commissioner  Sykes:  That  closed  the  correspondence? 
The  Witness:  Other  than  this — it  closed  thi  correspond¬ 
ence  other  than  we  told  the  Buffalo  Eveninc;  News  bv  tele- 
phone  that  they  could  continue  as  they  were. 

Commissioner  Sykes:  Excuse  me  for  interrupting  you, 
Mr.  Scott,  but  1  just  wanted  to  find  out  the  end  of  it 

Mr.  Scott:  That  is  the  reason  T  was  attemi^ting*  to  bring 
out  the  break  in  the  corres])ondence.  We  notif 
they  could  continue  to  o])erate  just  the  same 
been  operating  over  M’GR  before. 


ed  them  that 
as  they  had 


le  next  eight 
he  exception 
jhich  I  have 


Bv  Mr.  Scott : 

Q.  Did  they  continue  to  so  oi)erate  during  t 
months  or  several  months?  A.  Thev  did  with 
of  the  sponsoring  of  national  programs  w 
covered.  The  National  Broadcasting  Com])any  barred  the 
local  sponsoring  of  national  ])i*ograms.  i 

Q.  AVliat  stations  ai'e  used  l)y  tlie  Buffalo  Times,  the 
Scripps-IIoward  pa]>er,  and  the  Courier-Express?  A. 
There  is  no  Buffalo  uews])a])er  that  has  exclusive  use  of 
any  radio  station.  The  Times  have  af  times  used 
887  Station  WIxBM"  and  AVMAK,  and  tlie  Courier  used 
those  stations.  Thei'c  is  no  exclusive  |arrangement 
with  any  news})aper.  | 

Q.  But  it  is  true  that  during  tlH‘  eight  months  up  to  Octo- 
l)er  1st  the  Buffalo  Eveniiig  News  did  liave  exclusive  use  of 
Radio  Station  WGR  ?  A.  Not  by  agreement,  but  they 
had  it. 

Q.  By  indulgence.  And  the  otliei’  newspaper  - were  broad¬ 
casting  one  time  over  WMAK  and  another*  time  over 
WKBW?  A.  The  Buffalo  Coui*ier-Express  broadcasts 
regularlv  over  both  the  stations.  As  to  how  ihuch  time  the 
Scripps-Howard  Times  use  WMAK  1  am  not  in  position, 
without  looking  it  u]),  to  tell  you.  I  know  tht*y  broadcast 
over  WKBW.  ^  ‘  j  * 

Q.  On  September  3rd  did  you  write  a  letter  t{)  Mr.  Kirch- 
hofer  ?  A.  Yes,  I  did.  j 

I 

Mr.  Scott:  We  offer  it  in  evidence  as  an  exhip)it  and  I  de¬ 
sire  to  read  it. 

(The  letter  referred  to,  dated  September  3j  1929,  from 
Buffalo  Broadcasting  Corporation  to  Buffalo  Evening 
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News,  was  tlicreiipoii  marked  ‘‘WMAK  Exhibit  No.  33,” 
and  was  read  to  the  Commission  by  ^Ir.  Scott  as  follows:) 

I  “September  3,  1929. 

“Buffalo  Evening  News, 

Mr.  A.  11.  Kirchhofer,  ^lanaging  Editor, 

Buffalo,  X.  Y. 

‘  ‘  Dear  Sir  : 

“Since  taking  over  by  tlie  Buffalo  Broadcasting  Cor¬ 
poration  the  woirk  of  actual  program  production  and 
operation  of  radio  station  \V  (I  H,  tlie  Buffalo  Evening 

News  has,  at  its  I'eipiest,  been  enjoying  the  exclusive 
888  newspaj)ei‘  i)rivileges  of  that  station  without  cost. 

This  conccf^sion  was  granted  by  our  company  with 
the  understanding  that  the  News  was  to  cooperate  with  us 
for  the  advancement  of  radio  in  Buffalo. 

“A  review  of  tlie  past  six  months  by  our  directors  reveals 
the  fact  that  the  News  has  done  little  or  nothing  in  coopera¬ 
tion  with  us  in  what  should  be  the  common  goal  of  all  who 
are  public  siiirited;  but  on  the  contrary  has,  because  of  our 
refusal  to  comply  with  certain  seltish  demands  of  your 
paper,  continually  op])osed  us  in  our  own  efforts  and  tried 
in  manv  wavs  to  hinder  the  ])roi;-ress  of  the  art  in  this 
localitv. 

“Another  newspaiier  has  applied  for  the  privileges  which 
the  News  is  now  enjoying,  and  we  are  of  the  opinion  that  a 
change  at  this  time  would  be  in  the  public  interest.  We, 
therefore,  have  decided  to  discontinue  the  exclusive  news¬ 
paper  service  of  the  station  to  the  News;  such  action  to  take 
effect  October  1st.  However,  should  you  desire  after  that 
date  to  broadcast  news  items,  stock  market  quotations,  agri¬ 
cultural  reports  or  such  otlier  newspaper  material  as  would 
be  considered  of  public  interest,  we  will,  in  accordance  with 
our  newspaper  policy,  arrange  for  the  broadcast  of  same 
over  one  of  the  stations  operated  by  us,  without  cost  to  your 
paper. 

'‘Sincerelv  vours, 

“BUFFALO  BROADCASTING 
CORPORATION, 


^"Executive  Vice-president 
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By  Mr.  Scott : 

889  Q.  Did  you  sign  that  letter?  A.  I  did. 

Q.  That  was  on  September  3f  A.  '^"es. 

Q.  On  September  4  what  occurred  out  o^  the  usual  in 
your  life,  as  an  incident  ?  A.  I  got  married.  | 

Q.  Your  wife  had  died  a  year  or  so  before  that?  A.  Yes. 
Q.  Leaving*  vou  with  anv  children?  A.  A  little  two-vear- 

V  O  *  •  I  % 

old  girl.  I 

Q.  On  September  4  did  an  article  appear  jin  the  Buffalo 
Evening  News  commenting  on  vour  marria^p?  A.  Yes,  it 

did.  ■  i 

Q.  'Whom  had  you  had  for  your  housekeeper? 

I 

Commissioner  Svkes:  ]\Ir.  Scott,  it  looks  to  me  like  this 
matter  is  rather  irrelevant  to  the  issues  that  we  are  trying 
here.  I  cannot  see  the  relevancv  of  anvthing  that  the  Buf- 
falo  Evening*  News  might  have  commented  about  Mr. 


Churchill  or  his  ])ersonal  affairs,  with  reference  to  the  is¬ 
sues  that  this  Commission  is  trying,  and  I  do  not  think  that 
we  should  go  into  these  personal  matters.  AVe  have  already 
excluded  the  article  that  you  are  referring  tc^,  and  you  are 
leading  right  back  up  to  that,  as  I  see  it.  ! 

Mr.  Scott :  I  am,  your  Honor.  I  thought  Ithe  other  day 
that  it  ought  not  to  be  mentioned,  but  afterwards  I  thought 
that  this  Commission  might  obtain  an  erropeous  idea  of 
what  it  was.  1 

Commissioner  Sykes:  We  are  certainly  njot  going  into 
any  of  Mr.  Churchlirs  ])rivate  affairs.  |I  do  not  think 
890  it  is  proper  to  do  so  in  this  hearing.  I  t[Iiink  you  have 
shown  that  there  was  an  ai*ti(‘le,  and  I  think  that  is  a 
good  stopping  place  on  that  i*ight  now,  withc^ut  going  fur¬ 
ther  into  it. 


Mr.  Scott :  Naturally  I  sliall  abide  by  your  Honor’s  desire 
as  to  the  introduction  of  the  lestimonv.  I  was  onlv  seeking 
to  give  you  enough  light  on  it  so  that  you  wopld  realize  the 
offensive  character  of  the  article — 

Mr.  Leahy:  Let  us  not  characterize  the  artiblc,  because  I 
have  it  right  here. 

Commissioner  Sykes:  That  is  just  exactly  v:hy  we  do  not 
want  to  get  into  anv  controversv. 

Mr.  Scott  (continuing) :  And  the  subsequent  retraction. 

Mr.  Leahv.  There  was  no  retraction  of  it. 
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Mr.  Scott:  They  chaiigecl  the  article. 

Mr.  Leahv:  The  article  is  iiothiii<>-  at  all  but  the  announce- 
ment  that  a  person  is  goiii<»'  to  get  married. 

Commissioner  Svkes:  That  is  e.xactlv  what  we  do  not 
want  to  go  into. 

Mr.  Scott:  To  a  colored  housekeei)er. 

Mr.  Leahv:  There  is  nothing  said  in  here  about  a  colored 
liousekeeper. 

We  object  to  these  remarks  on  the  ])art  of  Mr.  Scott. 

Thev  are  absolutelv  not  in  accoi’dance  with  the  fact. 

»  » 

Commissioner  Svkes:  There  is  no  testimonv  about  that, 

^Ir.  Leahv. 

* 

Mr.  Leahy:  I  know,  l)ut  these  side  remarks  are  objection¬ 
able.  (Addressing  Mr.  Scott  :)  You  are  trying  to 
891  show  that  tli'e  article  said  something  about  a  colored 
housekeeper.  If  you  have  read  the  article  you  know 
that  that  is  not  in  tliere.  If  von  have  not  read  it  vou  ought 
not  to  attempt  to  (piote  it. 

Commissioner  Svkes:  The  Commission  of  its  own  voli- 
tion  is  going  to  stop  the  examination  into  Mr.  Churchiirs 
marriage,  right  here  and  now,  and  what  appeared  in  the 
newspa])ers. 

Proceed  with  the  examination  along  other  lines. 


By  Mr.  Scott: 

Q.  Did  you  know  anything  of  the  arrangements  made  by 
the  Buffalo  Lvening  News  regarding  the  Byrd  ])rogram? 
A.  I  did.  I  knew  that  the  Buffalo  Kvening  News  had  asked 
US  if  we  would  broadcast  the  Byi’d  })rogram,  and  I  know  we 
had  given  our  consent  to  broadcast  that  i)rogram  free  of 
charge,  and  I  never  knew,  until  1  heard  the  letters  read 
here  the  other  day,' that  it  had  ever  i)een  changed.  Pardon 
me;  I  am  not  refei'ring  to  the  circumstances,  but  I  appre¬ 
ciate  the  lovaltv  of  Mr.  Hagar.  1  was  not  in  Buffalo;  1  had 
married  and  left  Buffalo  on  the  4th  of  September.  1  never 
knew  of  the  corres])ondence  tliat  took  place,  but  I  would 
like  to  sav  for  the  benetit  of  this  (’ommission  as  well  as  for 
the  benefit  of  the  Buffalo  Kvening  Xews  that  we  did  agree  to 
broadcast  the  Byrd  program  free  of  charge,  and  that  })ro- 
gram  will  be  broadcast  free  of  charge.  We  are  in  the  habit 
of  keeping  our  agreements,  and  that  program  will  not  be 
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charged  for.  The  time  is  still  reserved  and  it  has  been  all 
the  time  and  it  will  be  broadcast  as  agreed.  | 

Q.  Now,  Mr.  Churchill,  on  September  25,  1929,  did  you 
write  a  letter  to  the  Buffalo  Evening  N^ws!  A.  I  did. 
892  Q.  I  ask  you  if  this  (indicating)  is  tl 
vou  wrote.  A.  Yes. 


Mr.  Scott:  T  desire  to  offer  it  as  an  exhibit 
incorporated  in  the  record  in  full. 


le  letter  that 


nd  to  have  it 


3,  1929,  from 


(The  letter  referred  to,  dated  September  2 
Buffalo  Broadcasting  Cor])oration  to  Bufi]alo  Evening 
News,  was  thereupon  marked  “WMAK  Exhibit  No.  34,” 
and  was  read  to  the  Commission  by  Mr.  Scott  as  follows:) 

^‘September  25,  1929. 

“Buffalo  Evening  News, 

Mr.  A.  H.  Kirchhofer,  Managing  Editor, 

Buffalo,  N.  Y. 


3rd,  to  which 


“Gextlemex  : 

“Pursuant  to  our  letter  to  you  of  Septembei 
we  have  not  as  vet  I'eceived  aiiv  re])lv,  beg  to  advise  vou  that 

oadcast  news 
ports  or  such 
red  of  public 
vour  earliest 


beginning  October  1st  sliould  you  desire  to  hi 
items,  stock  market  quotations,  agricidtural  re 
other  newspaper  material  as  would  be  <'onside 
interest,  kindlv  notify  us  of  vour  intention  at 
convenience,  and  send  such  broadcasting  matjerial  to  Sta¬ 
tion  W  M  A  K,  in  care  of  oui*  com])any  at  thejRand  Build- 


cast  without 
ver,  that  the 


ing.  The  material  referi-ed  to  will  be  broac 
cost  to  your  pa])er,  it  being  undei-stood,  howe 
time  allowed  for  this  broadcasting  is  not  to  ^nxceed  thirty 
minutes  during  anv  one  dav. 

“Should  you  desire  to  further  use  our  facilities,  this  can 
be  arranged  for  at  the  r(‘gular  rates.  We  are  enclosing  here¬ 
with  one  of  our  rate  cai'ds.  | 

“Very  trulv  vours, 

“BUFFALO  BROADCASTING 
CORPORATION. 


*  Execu i i ve  Vlce-Ii resident, ' ^ 
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893  Bv  i\Ir.  Scott : 


Q.  Did  you  sign  that  letter?  A.  I  did. 

Q.  Did  you  receive  a  rex)ly  to  tliat  letter  which  I  have  just 
read!  A.  I  did. 

Q.  Is  that  (indicating)  the  rejdy?  A.  That  is  the  re^dy. 


Mr.  Scott:  Is  there  any  question  about  it,  Mr.  Leahy! 
Mr.  Leahv:  Xo. 


Mr.  Scott :  We  offer  it  in  evidence.  The  letter  is  on  the 
stationery  of  the  Buffalo  Evening  News,  Edward  H.  Butler, 
Editor  and  Publisher.  It  is  dated  October  1,  1929. 


(The  letter  referred  to,  dated  October  1,  1929,  from  A.  H. 
Kirchhofer  to  the  Buffalo  Broadcasting  Corporation,  was 
thereupon  marked  “WMAK  Exhibit  Xo.  35,”  and  was 
read  to  the  Commission  by  ^Ir.  Scott  as  follows:) 


“October  1,  1929. 

“Buffalo  Broadcasting  Corporation, 

Rand  Building, 

Buffalo,  :N\  Y. 


“Attention 


Mr.  Churchill,  Executive  Vice-President. 


^  ^  Gentlemen  : 


“Replying  to  your  letter  of  September  25,  we  beg  to  say 
that  inasmuch  as  your  company  has  decided,  in  violation 
of  our  understanding  with  you,  to  exclude  us  from  WGR 
except  on  terms  contrary  to  such  understanding,  and  has 
offered  us  station  WMAK  instead,  whose  programs  and 
services  are  entirely  unsatisfactory  under  conditions  as 
they  exist,  we  decline  the  offer  of  the  services  of  that  sta¬ 
tion. 

“Yours  verv  trulv, 

“A.  H.  KIRCHHOFER.” 


894  Commissioner  Sykes:  We  will  now  take  a  recess 
until  2 :30. 

(Whereupon,  at  1  o’clock  p.  m.,  a  recess  was  taken  until 
2:30  o’clock  p.  m.) 
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The  hearing  was  resumed  at  the  expiratioi) 
at  2.30  o’clock  p.  m. 


of  the  recess, 


AVhereupon  Clinton  II.  Churchill,  the  AV|itness  on  the 
stand  at  the  time  of  the  taking  of  recess,  resdmed  the  stand 

7  I 

and  testified  further  as  follows: 

Direct  examination  (continued). 

Bv  i\Ir.  Scott: 

Q.  When  we  took  the  recess  at  noon  a  lettc^r  had  been  in¬ 
troduced  and  received  in  evidence,  dated  0(|tober  1,  1929, 
from  Mr.  Kirchhofer,  managing  editor  of  tlnj'  Buffalo  Eve¬ 
ning  News.  I  will  ask  you  whether  or  not  j^'ou  re])lied  to 
that  letter.  A.  1  did. 

Q.  What  day  ?  A.  October  2. 

Q.  Is  this  the  letter  (exhibiting  ])aper  tojthe  witness)? 
A.  That  is  a  copy  of  the  letter.  I 

Q.  You  signed  it,  did  you  ?  A.  I  did. 


Air.  Scott:  1  desire  to  offer  it  in  evidence. 
Chairman  Robinson :  Read  it. 


(The  pa])er  referred  to  was  marked 
No.  36,'’  being  a  letter  dated  October  2,  ad( 

Buffalo  Evening  News,  signed  ])v  Clinton  (dinrchill,  Execu 
five  Vice  President,  Buffalo  Broadcasting  Cc^rporation.) 

Air.  Scott  (reading) : 


klAK  Exhibit 
lress(‘d  to  the 


896 
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“Buffalo  P]vening  News, 

218  Alain  Street, 
Buffalo,  N.  Y. 


October  2,  1929. 


Attention  Air.  A.  II.  Kirchhofer,  AIanagii|ig  Editor. 

“Gentlemen:  | 

“Your  letter  of  October  1st,  1929,  received.  We  dis¬ 
agree  with  you  that  anything  our  company  hjas  decided  to 

39— 5117a 
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do  is  in  violation  of  anv  nnderstandini;-  with  von.  AVo  liavv 
given  yonr  newsyi^jper,  witliont  cost,  the  most  liberal  ns(‘ 
of  our  facilities  ot  any  newsi)aper  in  RnlTalo.  This  was 
upon  the  understanding  that  yon  wonld  (‘0-o])erate  with  ns 
for  the  advancement  of  radio  in  Rntfalo,  which  von  have 
not  done.  Nevertheless,  we  have  he(*n  and  continiu*  to  ho 
willing  to  accord  yonr  nows])a])er  the  same  ])rivileges  which 
the  other  newspapers  here  are  now  enjoying  and  with  which 
they  are  perfectly  satisfied. 

“We  are  not  cancelling  the  ])]*ivileg(*  her(*loroi-e  accord(‘d 
the  News  of  using  qnr  facilities,  nor  do  w(‘  di‘sii-e  to  do  so. 
It  has  never  been  onr  intention  to  dej)i-ive  tin*  N(*ws  of 
the  right  to  nse  onr  facilities  dailv  tin*  same  as  tlu‘  otiier 
news})a|)ers,  as  set  forth  in  onr  let  ten*  to  yon  of  S(*])tc‘mher 
3rd,  1929.  This  means  that  yon  would  he  p(*i-mit t(‘(l  to  nse 
dailv  one  of  onr  stations,  either  WMAK  or  sonn*  otlun'  sta- 
tion,  as  outlined  in  that  letter,  hnt  that  yon  wonld  not  have 
the  right  to  nse  any  one  of  onr  stations  to  tlu‘  excln- 
^^97  sion  of  any  othei*  news])a])er.  As  yon  very  ])i-o])(*rly 
retain  the  right  to  edit  yoni*  news])a])(‘r  as  yon  think 
best,  so  do  we  reserve  the  right  to  conduct  onr  own  l)nsiiu‘ss 
for  the  best  interests  of  the  listening  pnblir. 

“A"ery  truly  yonrs, 

‘‘.‘RUFFALO  RKOAIXWSTINR 
('OK'PORATION, 

“Rv  CLINTON  II.  (dlFRldllLL, 

Excdit'i  re  F / c c - / b ■  c sv’  / / c ; / / . '  * 


Rv  Mr.  Scott : 

Q.  Did  yon  receive  a  re])ly  to  that  letter?  A.  I  did, 
dated  October  4. 

Mr.  Scott:  We  desii-e  to  offer  this  lettei'  in  evidmice. 

(The  paper  referred  to,  being  a  h‘tt(‘r  (lat(‘d  Octobei’  4, 
1929,  addressed  to  the  Rntfalo  Rrondcasting  Cor])oration, 
signed  A.  II.  Kirchhofer,  was  marked  “W.MAK  Exhibit 
No.  37. '0 

Mr.  Scott  (reading): 
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^‘WMAK  Exhibit  No.  37. 

“Buffalo  Eveiiino-  News. 

O 

“October  4,  1929. 

“Buffalo  Broadcasting  Corporation, 

Rand  Building, 

Buffalo,  N.  Y. 

“Attention  Mr.  Churchill,  Executive  Vice 
“Gentlemen  : 


I 

L  President. 


use  of  WGR 
joying  at  the 
d  to  continue 
denial  of  anv 


“Replying  to  your  letter  of  October  2,  oui 
has  not  been  as  liberal  as  we  were  ei 
898  time  of  its  sah*  and  which  vou  agree 
and  have  not  done  so  and,  hence,  youi 
understanding  is  in  line  with  other  occasi(|ns  where  we 
have  reached  an  understanding  with  vou  oiilv  to  have  it 
broken  without  right. 

“We  have  earnestly  endeavored  to  co-o])etate  with  you 
but  have  not  been  met  l)v  a  like  effort  on  voiii 
“We  fail  to  see,  also,  where  your  relatio 
newspapers  should  give  you  any  justification 
our  arrangements  with  vou. 


•  ])art. 

IS  with  other 
in  cancelling 


“With  reference  to  vour  comment  that  we 


would  be  per¬ 


mitted  to  use  either  W^MAK  oi*  some  other  station,  we  call 
your  attention  to  the  fact  that  permission  t|o  continue  to 
use  WGR,  as  outlined  in  your  letter  of  September  3,  was 
conditioned  u])on  free  service  to  you  and  ])ayments  of  rates 

best u re. 
ir  newspaper 


by  us.  Hence  the  offer  a]ii)ears  to  be  a  mere 
“While  we  do  reserve  the  right  to  edit  o 
as  we  think  best,  we  do  not  use  this  as  a  basis  for  violating 
agreements,  nor  do  we  intend  to  have  others  violate  agi'ee- 
ments  with  us  on  the  basis  of  conducting  th^^ii*  own  busi¬ 
ness  in  their  own  way. 


“A.  H.  KTRCUHOFER.” 


^  ‘  Sincerely  yours, 

By  Mr.  Scott : 

Q.  Did  you  reply  to  that  letter f  A.  I  did. 
Q.  On  what  date?  A.  October  8,  1929. 
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Chairman  Robinson:  ]\Ir.  Scott,  my  ])osition  as 

899  Cliairman  of  i  the  Commission  lias  taken  me  awav 
from  the  hearin<>*  a  i^ood  deal,  bnt  may  I  in(}nire, 

since  T  may  not  have  just  the  connection,  wiiat  is  the  pur¬ 
pose  of  all  this? 

!Mr.  Scott:  The  ])iir])Ose  of  all  this  is  to  show  that  the 
facilities  of  the  station  have  l)(‘en  constantly  available,  and 
that  there  has  not  been  anv  breach  of  au-recmunit  or  under- 
standing’;  and  to  show  what  was  expected  and  demanded 
bv  the  Buffalo  Eveninu*  News  from  the  Buffalo  Broadcast- 
ini»'  Corporation.  AVe  have  covered  it.  The  whole  corre¬ 
spondence  has  been  introduced,  ])ro  and  con,  and  it  shows 
the  entire  relationshi]). 

Chairman  Robinson:  Cio  ahead.  Of  coiii'S(‘,  my  mind 
runs  to  the  leii'al  obliii-ations  on  ev(‘rv  broadcasting-  station, 
reii’ardless  of  any  i)rivate  differences. 

^Ir.  Scott :  Correct. 

Chairman  Robinson:  But  if  you  have*  been  pultinii,-  in 
this  material,  let  us  see  what  it  all  nuaiiis. 

Mr.  Scott:  We  offer  this  letter  in  evidcuice,  to  bt*  in¬ 
corporated  in  the  record. 

(The  paper  referred  to,  beiiiii-  a  h‘ttei*  dated  October  S, 
1929,  addi‘ess(*d  to  th(‘  Buffalo  k'venine-  News,  sie-iicd  Clin¬ 
ton  II.  Churchill,  was  marked  “W.MAE  Exhibit  Xo.  M8.") 

Ml*.  Scott  (reading-): 

900  ‘AVMAK  Exhibit  Xo.  38. 


“October  8,  1929. 

‘‘Buffalo  Evening-  Xews, 

218  Main  Street, 

Buffalo,  X^ew  York. 

“Attention  ^Ir.  A.  H.  Korchhofer,  Managing  Editor. 
“Gentlemen  : 

“Your  letter  of  October  4th,  1929,  rec(*ivi‘d.  We  regret 
that  you  ])ersist  in  making-  claims  r(‘garding- an  understand¬ 
ing  or  agreement  between  us  which  never  existed  except  in 
vour  imagination.  There  is  no  basis  for  the  suggestion 
that  we  have  broken  any  understanding-  with  you,  either 
with  or  without  right.  In  all  our  dealings  with  vou,  the 
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Avritor  lias  been  carrying  out  the  directions  pnd  policy  of 
our  Board  of  Directors.  Thev  are  all  men  Accustomed  to 

*  I 

larg-e  business  transactions  and  to  dealing  |n  a  fair  and 
lionorable  manner,  and  would  no  more  san(?tion  any  de¬ 
parture  from  this  policy  in  your  case  than  ihey  would  in 
anv  other.  AVe  have  earnestly  striven  to  treat  vou  in  the 
most  liberal  manner  consistent  with  a  proper  regard  for 
our  own  interests  and  the  interests  of  the  lisjtening  public. 

‘‘AVe  do  not  know  what  you  mean  by  t]ie  expression 
‘oarnestlv  endeavoring,'  to  cooTierate.’  Pos>|iblv  vour  in- 
ter])retation  would  explain  your  strange  and  hostile  atti¬ 
tude.  AVe  mav  fairlv  sav  that  vou  have  not  cooperated  with 
us,  but,  on  the  contrary,  have  done  everything  vou  could 
to  hiinhu-  and  annoy  us.  Xeither  the  writer  nor  any  mem¬ 
ber  of  our  Board  of  Directors  nor  anv  execuiive  in  charge 
of  the  management  of  our  business  kn(|)ws  of  any  in- 
001  stance  in  which  the  Buffalo  Kvening  jNews  has  co- 
()pm'nl(‘(l  with  us  in  what  we  have  dojie  to  im])rove 
the  i-adio  silnation  in  Buffalo.  Evidence,  noiv  in  our  tiles, 
])roves  conclnsively  that,  during  the  life  Of  the  Buffalo 
Ilroadcasting  (A)ri>orati()n,  even  when  the  News  was  pro¬ 
fessing  lid(‘lily  and  c()()])ei'at  ion,  it  had,  both  directly  and  in¬ 
directly,  used  its  ])ower  and  influence  to  unde^*mine  and  ob- 
sti'uct  the  work  which  we  were  can-ying  on.  | 

“May  we  again  lannind  you  that  the  polick’  of  our  com¬ 
pany  is,  has  becni  and  will  continue  to  be  to  tS'eat  all  of  the 
newspai)ei's  fairly  and  alike,  allowing  them  jo  use  our  fa¬ 


cilities  daily  without  cost  to  the  ])at)er  but  i 
any  oiie  news])a])(*r  to  use  our  facilities  to  thj 
the  other  ])a]H'‘rs. 

“A  car(‘ful  examination  of  oui*  letter  of  S 
ld2d.  to  von,  which  is  i-eferred  to  in  vour  le 
that  our  ofl\n*  of  continued  free  service  to  ycr 
anv  condition  whatsoev(n\  and  that  vou  were 
to  ])ay  anything  to  ns  or  to  do  anything  for  us 
lelte]'  (‘oiH'lndes  with  the  statement  Avithout 
])a])or.'  AVe  cannot  uiKhu'stand  how  you  caiijconstrue  such 
a  letter  to  b('  a  inei'e  gesture.  | 

‘^Tn  conclusion,  W(‘  dc'sire  to  emphasize  |hat  we  have 
stated  before,  that  we  have  not  violated  a^y  agreement 
with  vou.  AVe  do  not  do  business  in  that  wav.  AA^e  shall 

ft  j  ft 

continue  to  assei't  our  right  to  conduct  our  business  in  the 


ot  permitting 
e  exclusion  of 

pt ember  3rd, 
tter,  discloses 
1  was  without 
not  required 
,  Tn  fact,  the 
cost  to  vour 


i 
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interest  of  the  listening  public,  pursuing  the  same  policy 
of  fair  dealing  em|>loyed  by  us  from  the  beginning,  which 
has  ])e(‘n  siK'h  a  lai'ge  factor  in  the  ])rogress  of  our  organi¬ 
zation.  Xot withstanding  your  attitude,  we  still  re- 
902  main  willing  to  cooperate  with  you  on  the  same  fair 

basis  tlnit  is  isatisfactorv  to  tiie  other  Buffalo  nows- 

* 

])apers. 

trnlv  vours. 

‘^BrFPWLO  BROADCASTIXO 
(’OK’PORATIOX. 

“CLIXTOX  11.  CIIURCIIILL, 

"  Kx(‘cntir(‘  V icr-P resident 


Bv  Mr.  Scott: 

Q.  Von  sign(‘d  that  letter,  did  you?  A.  I  did. 

Vliainnan  Bobinsnn:  I\*rha])s  I  shonld  not  comment,  be¬ 
cause.  as  I  say,  i  have  been  obliged  to  ])reak  the  connection 
here,  diu‘  to  my  other  duties.  I  will  read  the  transcript  as 
a  whoh*.  to  g(*t  the  ])art  I  have  not  heard.  But,  just  taking 
your  side  of  the  case,  what  does  that  ])rove?  Under  the 
common  law  rules  of  evidence,  that  is  a  mere  self  serving 
declaration,  barr(‘d  by  AVigmore  on  Kvidence. 

Afr.  Scott  :  Xo. 

Uhaii'inan  Robinson:  Shall  we  as  a  Commission — and  T 
am  not  d(‘ciding  it — confoi*m  to  the  rules  of  evidence?  T 
un(UM*stand  how  yon  might  ])resent  a  case  here  which 
])]-oV(*s  what  that  h'ttm’  savs,  bv  other  t(‘stimonv,  but,  so  far 
as  th<‘  pa  pel*  itsihf  is  concerned,  it  seems  to  be  a  self  serv¬ 
ing  declaration  that  you  ai*e  ])utting  in.  Shall  we  give 
consid(‘i'atio!i  to  that,  which  such  an  authoritv  as  AVigmore 
holds  to  be  nuM'ely  s(‘lf  serving,  and  therefore  inadmissible? 

Ah*.  S('ott:  I  shall  be  verv  glad  when  the  Commis- 
90:i  sion  adopts  ]p-oceedings  recjuiring  strict  adherence 

to  the  rnh's  of  evidence  as  outlined  bv  AVigmore,  or 

•  *. 

(Jrecn](‘af.  or  any  otlnn*  i-ecognized  work  on  evidence.  The 
}>ai-t icnlai'  importance'  of  the  evidence  in  this  connection  is 
to  m(‘(‘t  tlu'  ass(M-tion,  as  we'll  as  the  inference  which  was 
conveye'd  to  the'  (’ommission,  that  our  facilities  had  been 
denied.  1  a  give  with  vou  somewhat  in  the  thought  that 
radio  facilities  shoitld  be  made  equally  available  to  all. 
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Xow,  the  intimation  or  assertion  that  we  wei]e  not  so  hold¬ 
ing-  our  facilities,  in  my  judgment,  would  t)e  an  assault 
which  deserved  some  explanation.  If  we  were  not  doing 
it,  then  we  ought  to  do  it,  and  it  is  the  purpo5i;e  of  introduc¬ 
ing  tliese  lettei-s  to  show  tliat  our  facilities  have  alwavs  been 
available. 

(’hairman  Kol)inson:  Your  letter  states  tpit  you  were 
doing  this.  That  is  not  evidence.  Let  ^Ir.  Churchill  tell 
us  that  you  wio-e  doing  it,  and  that  will  l)e  cividence.  Let 
any  comj)etent  witiu'ss  tell  us  directly  that  that  was  the 
sei-vice.  You  are  introducing  now  a  letter  | which  simply 
savs  that  he  said  at  that  time  that  vou  werb  doing  it. 

Mr.  Seott:  That  the  services  were  available.  AVhat 
would  b(‘  the  difference,  whether  ^Ir.  Churchill  testified  on 
the  stand  that  our  services  were  always  1  available,  or 
whether  he  wrote  such  a  letter  to  the  BuiTalo  Evening 
News?  I 

Chairman  Robinson:  I  say,  one  is  a  self  i|^erving  decla¬ 
ration,  and  the  otlun-  is  dii*oct  testimony,  and  the  best  evi¬ 
dence,  admissi])le  under  the  rules  of  evidencie. 


I>v  iMi*.  Scott: 

« 

1)04  {).  llav(‘  vonr  facilities  been  alwav.4  available  to 

the  LnlTalo  Lveiiing  News.'  A.  Thev  Inu’e. 

(}.  What  has  th(‘  Buffalo  B]*oadcasting  Corporation  to 
s(‘ll !  A.  To  sell ! 

Q.  Yes.  A.  Xothing,  only  time  and  servif:*es,  and  ])ro- 
grams:  nothing  outside  the  radio  field.  ! 

(^).  During  the  past  f(‘w  months,  has  not  thej  Buffalo  Eve¬ 
ning  X(*ws  made  adv(‘rse  comments  in  regard  to  the 
Bntl’alo  I)roadeasting  Coi-i)oration ?  A.  The^"  have  from 
t iine  to  time,  yes.  | 

Q.  Xow,  Mr.  (1nir('hill.  why  are  you  at  thel  present  time 
'WKP.W  iiiid  WMAK  (o  limullo  tlio  rojtimhia  Chain 
])rogi-ams?  A.  Rrevions  to  the  taking  over  (if  W]\rAT\  by 
the  Buffalo  Broadcasting  Corporation  'Wl\rAl|^  was  forced, 
by  action  of  tlu'  Commission,  to  operate  on  pj^rt  time.  Mr. 
TiOnnslxn-ry,  who  was  at  that  time  the  presidejit  of  W^IAK 
— T  guess  T  cannot  say  that:  pardon  me — T  |vas  asked  at 
tliat  time  if  w(‘  would  take  from  W^fAK  the  Ijalance  of  the 
Columbia  network  programs  that  W^fAK  coluld  not  take, 
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and  T  ai>’reed  to  do  it  for  the  time  being — no  set  time.  We 
would  not  broadeast  any  Columbia  programs  over  station 
WKRW  if  it  were  possilde  to  ])nt  all  the  Columbia  over 
WMAK.  Columbia's  contract  is  with  WMAK,  and  for 
two  reasons  our  directorate  have  decided  that  it  would  not 


be  advisable  for  ns  to  put  Columbia  programs  over 
WKBW.  The  first  reason  is  a  selfish  one.  It  is  not 


economicallv  sound.  The  investment  of  WKBAV 
would  not  stand  a  continued  use  of  a  chain  program  at  the 
rate  that  they  are  ])aid  for,  on  a  sound  economic  basis. 
The  other  r(‘ason  is  because  we  believe  that  a  broadcasting 
station  that  can  afford  to  o])erate  a  first  class  5,000  watt 
station  should  also  afford  to  build  its  own  ]u*ograms.  One 
of  tin*  obj(H*ls  of  the  Buffalo  Broadcasting  Corporation 
was  to  l)nild  in  Buffalo  ])rograms  that  would  com])are  fa- 
voi’ably  with  the  network  ])rograms.  This  we  are  doing, 
and  tin*  iu*t works  are  accepting  our  i^rograms.  If  we 
couhl  l)roadcast  the  (\)luml)ia  n(‘twork  ])rograms  over 
WMAK,  to  corr(‘s])oml  to  the  Red  Network  ])rograms  over 
WBIC  both  l.noo  watt  stations,  we  would  build  all  of 
WKBW's  })rograms  in  our  own  studios  in  Buffalo. 

(j).  Mr.  Chnivhill,  a  comment  was  made  here — 1  do  not 
think  it  has  any  pailicular  materiality,  but  in  view  of  the 
fact  that  it  was  made,  possibly  some  comment  should  be 
made*  by  you — in  ri'gai’d  to  a  recpiest  which  was  made  over 
WKBW  on  Septemb(‘r  IDth,  involving  contributions.  I 
ask  vou  wln‘ther  or  not  that  observation  in  vour  religious 
s(‘rvice  was  the  same  or  different  from  the  observation  in 


contn*ction  with  the  collections  on  the  other  church  pro¬ 
grams  that  ar(‘  going  on  over  the  various  stations.  A.  I 
was  not  in  Buffalo  on  September  19th,  but  I  would  be  per- 
fc‘ctlv  willing  to  sav  that  that  was  doubtless  the  case.  We 
broadcast  ou/  Sunday  morning  service,  which  is  a  service 
to  anywheiH*  from  to  1,500  peo])le  in  the  Auditorium, 

and  our  (‘vening  service,  which  is  a  regular  church 
906  sei’vici*,  to  anywhere  from  2,000  to  o,000  peo])le  in 
tin*  Auditorium.  We  take  our  offerings  at  those 
servici‘s  just  the  same  as  any  church  service  does.  The 
])rogram  is  on  tlu*  air.  We  do  not  solicit  funds  over  the  air. 
We  do  not,  in  oui’  Back  TTome  Hour,  which  is  specifically  a 
radio  |)rogram,  or  in  our  Organ  Recital,  which  is  a  radio 
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program — there  are  no  offerings  taken,  and  [lo  mention  of 
money.  AVe  do  take  offerings  for  the  siippoift  of  onr  work 
at  onr  regular  eluireh  services,  the  same  a!s  any  church 
does,  and  the  service  is  on  the  air  both  morjning  and  eve¬ 
ning.  I 

Q.  Under  the  ])ro])osed  contract  which  was  sent  to  you  by 
the  News,  and  whicli  you  were  requested  to  s^ign,  have  you 
figured  out  the  value  of  the  time  which  the  Xbws  requested 
the  Buffalo  Broadcasting  rorjioration  to  give  them  free 
of  charge?  A.  The  set  ])eri()d  of  time  set j  down  in  the 
contract  would,  at  the  regular  rates  of  the  |station,  mean 
between  $104, ()()()  and  $l()r),000  a  year  of  fre(|'  time.  AVith 
respect  to  the  special  meiilions  in  there  of  bjiseball  games, 
sporting  events  and  elections,  it  would  be  jimpossible  to 
estimate  what  they  would  have  cost.  AVe  have  no  idea  how 


many  of  them  there  would  be,  but  exclusive  o|^‘  that,  the  set 
l)eriods  amount  to  belweini  $104,000  and  $100^000  a  year. 

Chairman  Bobinson:  You  get  that  all  bacfk,  indirectly, 
do  you  not?  flow  can  any  broadcaster  fail!  to  ])ut  those 
things  on  and  ex])ect  to  maintain  a  listening  public?  How 
can  any  broadcaster  ex])ect  to  fail  to  |)ut  on  ])ublic 
907  addresses,  siu'h  as  addr(‘sses  of  the  Prf'sident,  base¬ 
ball  game's,  and  those  mattei’s  of  intei'bst  ap])ealing 
directly  to  the  ])nblic,  and  expe'ch  to  inaintain  a  listening 
])ublic?  A"ou  lia\'e  to  do  it  in  ord(*r  to  do  the  othei*  busi¬ 
ness,  do  vou  not  ? 


may  not  have*  made'  mvs(‘lf  ideal*. 

I 

I 


Bv  ('hairnian  Bobinson: 


Q.  Do(‘s  not  any  broaeh'ast ing  station -  A.  AV(‘  do  put 

them  on.  That  is  what  1  am  ti*ying  to  say. 

Q.  I)o(*s  not  any  ])i*oa(h*asting  station  hav(‘  io  do  that  in 
order  to  maintain  a  listening  public?  A.  \Ve|do  it;  and  L 
did  not  mc'an  to  eonvey  the  idc'a  that  W(‘  did  lu^t  do  it.  The 
$104,000  to  $100,000  worth  of  time  I  im'iit ioiaj'd  was  sepa¬ 
rate  from  that,  foi*  time  to  he  used  at  cei*taii|i  periods  by 

the  News  for  their  bemetit.  It  (‘xcliuh'd  those  thjings. 

i 

Chairman  Bobinson:  I  do  not  want  to  a])peaij  in  a  critical 
light  so  far  as  your  station  is  concerned,  l)ut  I  pad  occasion 
to  remark  that  to  some  gi*eater  stations  of  note  when  they 
boasted  of  doing  this.  A"ou  owe  it  to  the  public — in  fact,  it 
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is  i>ood  lousiness  for  vou  to  do  it,  and  vou  do  get  it  back 
commercially,  because  you  maintain  a  listening  public.  I 
am  not  siiiii-liim-  out  vour  station. 

'rii(‘  \Vitiu*ss:  \V(‘  do  do  it  at  all  times,  and  are  very  glad 
t(»  get  them,  and  wa;  consider  it  a  service  to  the  public. 
!)()S  (Miairmau  Kobiiison:  S])eaking  for  myself,  I  think 
you  all  owe  it  to  the  j)ublic,  as  a  c()nsid(‘ration  for 
VOU)’  license  to  us(*  a  m(*dium  of  communication  that  bi^longs 
to  th(‘  ])ublic.  l'hei‘(‘for(‘  you  owe  that  sort  of  service,  aud 
everyone  wlio  has  such  a  license  owes  it  to  the  i)ublic  to 
bi-oad('ast  tin*  Ib’esidcuit  *s  addresses,  baseball  games,  and 
thos(‘  things  of  general  interest.  That  is  an  unha])py  com¬ 
bination,  ])(‘i*ha])s.  I  did  not  mean  to  ])ut  the  President's 
addi'esses  along  with  baseball  gami‘s  bv  anv  means,  al- 
though  lie  s(‘(.‘ms  to  appi*(*ciatc‘  bas(‘ball  g’am(‘s. 

Bv  M  V.  Scott  : 

* 

(>.  Uav(‘  all  th(‘  siu'vices  nieiitioned  bv  the  Judge  been 
ca)’i'i(‘d  fully  by  the  Ihiffalo  Bi’oadcast iiig  ('or})oration  sta¬ 
tions.'  A.  .\t  all  tini(*s  we  art‘  vei’v  anxious  to  got  tluun, 
and  consider  it  a  stu’vice  to  the  public,  as  outlined,  and 
m‘ver  refuse  to  put  them  on  the  air. 

M )'.  Scot  t  :  That  is  all. 

( 'ommissiomu*  Sykes:  Cross-examine. 

( h’oss-examiuation. 


I>y  Ml-,  'riiomas  P.  Littlepage: 

(,>.  M)-.  Chui'(*hill,  who  is  youi*  musical  directoi-.’  .A.  The 
musical  dii-ectoi-  is  .Mi*.  Straub. 

(J.  How  niiich  do  you  jiay  him.'  A.  We  pay  him  a 

y(‘ar,  $-.")()  a  W(‘ek. 

You  stated  a  while*  ago,  I  l>eli(‘ve,  that  these  local  sta¬ 
tions  could  not  afford  to  pay  a  musical  director 
!>()!)  .'^lo.nOO.  A.  From  to  $15,000,  I  think  I  said. 

Vou  said  .$15,000,  I  think.  A.  All  right. 

Vou  do  not  jiay  him  $15,000.'  A.  We  pay  him  $1.*),000 
a  yi'ar,  $*250  a  w(‘ek,  and  have  a  special  concert  bureau  ar- 
rangenu'ut  with  him  that  would  pay  him  more  than  $15,000 
a  vear. 
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Q.  Does  the  Buffalo  Broadcasting  Corporation  pay  him 
$15,000  a  year !  A.  Plus  a  jiercentago  of  the  cpncert  bureau 
arrangement,  which  would  bring  his  salar|*  to  between 
$15,000  and  $20,000  a  yt^ar.  We  pay  him  a  salary  of  $250  a 
week  and  a  ])erceiilage  on  the  concert  ])ureau  arrangement, 
which  would  bring  it  between  $15,000  and  $20,000  a  year. 

Q.  How  much  salary  do  yon  draw  frou"^  the  Buffalo 
Broadcasting  (Corporation  A.  1  never  drew  j|inything  from 
the  Buffalo  Broadcasting  (Corj)oration  until  tlie  1st  day  of 
last  January,  and  since'  that  tinu'  I  have  drnwn  $10,000  a 
year. 

Q.  How  much  stock  have  vou  in  tlie  Buffalo  Ib*oadcast- 

ing  Corporation  ?  | 

i 

Mr.  Scott:  1  have  not  any  objection  to  go^ng  into  that 
feature - 

Mr.  Thomas  P.  Littlt‘i)ag(‘ :  1  am  going  into  it,  Mi*.  Scott. 

Mr.  Scott  :  I  cannot  (piite  see  the  materiality  of  the  stock 
ownershi])  in  the  ( Coi'])oration.  Hriwever,  if  the  (Commis¬ 
sion  considc'rs  it  imi)orlant  in  connee'tion  with  the 
910  determination  of  this  case,  re'gardh'ss  of  its  propri¬ 
ety  in  the  case,  T  would  be  inclined  to  have  it  go  in. 
But  if  we  are  going  into  how  much  stock  eac|h  man  owns, 
then  it  seems  to  me  we  are  g(‘tting  far  ali('ld  fi|*om  the  issue 
in  this  case,  as  to  whether  W^I.\1\  should  Ix' 
its  chaniu'l  and  that  channi'l  turned  over  to 
Evening  Xews. 

Chairman  Pobinson:  I  can  sc'e  how  it  may  1[e  ])roper,  or 
may  not  be,  but  what  is  the  pnr])os(‘/ 

Mr.  Thomas  P.  Littlepag(‘:  I  want  to  show 
structure  of  this  ( Cor])ora1  ion.  I  am  starting 
to  start  with  somebody.  T],]^  witness  is  a  ma 
to  know.  I  want  to  find  out  all  about  this,  lie 
lieretofore  about  what  In'  paid  foi-  a  ci'rtain  st'ation,  wliich 
ties  th('  whoh'  thing  into  tin'  chain  ol'  t('stimon\j  which  1  ex¬ 
pect  to  l)i-ing  out  on  ei'oss  (‘xarnination.  j 

Mr.  Scott  :  In  i*(*i)lv  to  that  ol)s(‘rvat ion,  ma>!’  I  sav  that 
nothing  in  the  bill  of  complaint,  or  tin'  declarati|On  (►f  either 
one  of  the  ai)i)licants  in  this  cas(' — and  t hat  j  (h'l'laration 
would  be  tin*  apjilication  for  construction  p('i[mit,  or  tin' 
application  for  modification  of  lieense,  becansf'j  that  is  the 
onlv  declaration  we  have  here — no  assault  is  iliade  on  the 
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financial  structure lor  the  financial  ahilitv  of  radio  station 

WMAK. 

Commissioner  Sykes:  The  objection  is  overruled.  An¬ 
swer  the  <  I  lies!  ion. 


By  Thomas  P.  Little])age: 

Q.  How  much  slock  have  you  in  the  Buffalo  Broad- 
bll  casting  Corporation.'  A.  Mr.  George  Band,  .Mr.  1.  J. 

Kittinger.  .Mr.  II.  \V.  Deyo  and  myself  own  jointly 
approxiinat (‘ly  $7n(), ()()()  worth  of  the  stock  of  the  P>ufl‘alo 
I'roadcast ing  ( 'orporation. 

(2.  How  much  do  you  own  '  A.  I  cannot  answer  that  ([lU's- 
tion.  \V(‘  hold  it  jointly. 

(j).  \Vhat  ))ro])ortlion  of  it  do  you  hold?  A.  T  do  not  hold 
any  proportion  at  the  present  time. 

().  How  manv  of  those  gentlemen  are  there?  A.  There 
ai'(*  four  of  them:  .Mr.  George  Band,  Mr.  I.  J.  I\itting(‘r - 

Q.  The  numlK‘r  is  what  1  want  to  know.  A.  'fhere  are 
four  of  us. 

Q.  Just  answiM*  tlu*  (piestions  and  make  the  e.\|)lanations 
afterwards. 


Chairman  Bobinson;  If  you  were  to  die,  what  would  bo 
assess(‘d  against  vour  (‘stat(‘  as  inheritance  ta.xos  l)v  the 

4  •  * 

State*  of  X(‘W  York?  It  would  have  to  get  at  it.  I  hajipen 
to  know  sonu'thing  about  the  State  Inlu'ritance  tax  in  Xew 
York  State*. 

The*  \Vitm*ss:  I  elon't  want  vou  to  misunelerstand  mv 

•  • 

answei*.  I  am  ]i(“rj'ectly  willing  to  give  all  the  information 
1  have.  The*  four  ge*ntlemen  mentioned  borrowed  upwarels 
of  from  the  .Marine  Trust  Com])any  of  Butfalo,  in- 

divieluallv  and  severallv — that  is  the*  wav  the*  notes  are 

•  •  • 

drawn — and  we*  have*  as  security  for  that,  $700,000  worth 
<J‘  the*  st<H*lv  of  the  Buffah)  Broadcasting  Coi-])ora- 
012  tion,  with  an  agree'ment  between  ourselves  that  whe‘n 
the*  note*  is  hiially  settled — what  I  m(*an  by  that  is 
that  we  have*  been  putting  in  this  money,  beginning  with 
.$.‘>00,000,  anel  it  is  now  u])  to  $700,000,  and  it  may  n(‘eel 
more,  and  the*re*  is  to  be*  an  aeljustment. 


By  Chairman  Bobinson: 

(j).  If  you  were  tio  die,  how  muedi  of  that  woulel  devolve, 
uneler  the  laws  of  the  State  of  X’ew  York,  to  your  heirs,  or 
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I 

how  much  would  vou  will  to  vour  devisees  ?  I  A.  I  do  not 
believe  I  could  answer  that  question  right  no^v. 

By  Mr.  Thomas  P.  Littlei)age : 

y.  The  lour  of  you,  you  say,  own  $700,000  worth  of  stock? 
A.  Yes. 

Q.  Then,  if  your  part  is  equal  to  the  other  three,  you 
would  own  about  $192,620  worth  of  stock  ii 
Broadcasting*  Corporation,  would  you  not  ?  A 
want  you  to  answer  the  question  for  me. 

Q.  I  tried  to  get  you  to  answer  it,  and  1  a^ked  you  how 
much  vou  had,  and  vou  said  vou  did  not  kno\\[.  A.  That  is 
mv  answer.  1 

*  j 

Q.  Vou  don't  know  how  much  is  yours  ?j  A.  I  don’t 
know  about  tlint.  | 

Q.  II ow  much  did  you  i)ay  for  it !  A.  I  just  jtold  you  that 
individually  and  severally  we  borrowed,  togetlier,  $700,000. 

Q.  I  don't  care  aiivthingabout  that,  llwanttoknow 
91M  how  much  you  i)aid  foi*  your  intei*est  in  this  Buffalo 


vou  do  not 

« 

h  vour  loans 


Bi’oadcasting  Corporation  stock.  If 
know,  who  does  know!'  1  am  not  concerned  wi 

I 

yet.  1  may  be.  A.  I  have  answered  your  (jue^tion. 

Q.  In  otlier  words,  vour  answer  is  that  vouldo  not  know 
how  much  of  il  vou  own,  and  vou  do  not  know  how  much  of 
it  you  paid  foi*,  is  that  it !  A.  Xo,  that  is  not  niy  answer. 

Q.  All  i‘ight.  What  is  it,  then?  A.  My  ansiver  is  that  I 
borrowed,  with  these  three  gentlemen,  $700,()()p  to  put  into 
the  Buffalo  Bi’oadcasting  Corporation,  with  al  gentlemen’s 
agreement  between  us  that  at  some  future  djjte,  after  the 
1st  of  the  yeai*,  the  stock  would  be  divided  acci)rding  to  the 
amounts  that  we  had  in  there.  I  am  pei*fectly  ^villing  to  go 
a  little  further  If  you  want  me  to,  and  say  that  I'rom  a  finan¬ 
cial  standpoint  I  am  the  least  able  of  any  of  the  four  gentle- 
ment  to  have  as  much  as  thev  have.  ! 


the  Buffalo 
put  $40,000 
de  from  the 


Q.  Did  you  personally  put  one  dollar  in 
Broadcasting  Corporation?  A.  I  ])ersonally 
into  the  Buffalo  Broadcasting  (,’orporation,  as 
$700,000  that  I  am  now  talking  about. 

Q.  When  did  you  put  that  in  ?  A.  I  juit  $35|000  into  the 
Buffalo  Broadcasting  Corporation  approximately  a  year 
ago.  ! 
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Q.  A.  $:-]5.0()0. 

914  Q.  I>y  what  nuhliod  did  yon  ])iit  that  in  the  Buffalo 
Broadcast inic  (Corporation?  Did  yon  loan  it  to  the 
(Corporation?  A.  Xo,  sii*.  1  took  stock  tor  it. 

Q.  Von  took  stock?  A.  Took  stock. 

(^).  Is  that  part  ot  this  stock?  A.  ddiat  is  not  part  ot  this 
stock. 

(,>.  All  ri.u'ht.  Let  ns  tind  out  how  much  stock,  besides  this 
as  to  which  voii  sav  voii  d(>  not  know  how  much  of 
it  you  own  or  how  much  of  it  you  W(U'(‘  res])onsil)le  for,  as  I 
understand  it — in  addition  to  that,  how  much  stock  did  yon 
take  for  this  lb .(){)()  ?  How  many  shart's  does  that  repre¬ 
sent  ?  A.  j^.'lb.OOO  worth  of  stock  at  a  share  t)ar — what 

would  tliat  b(‘ — bbO  shaiH*s,  would  it  not  ? 

.‘IbD  shares.  A.  d'hat  is  what  1  took. 

y.  Ila\T‘  you  any  other  stock  in  the  company  l)(*sides  that  ? 
A.  1  liavc. 

y.  Ilow  much?  I  A.  1  purchas(‘d  bO  shares  of  the  Com- 
])any's  stock  foi’  ^i^b.OOO,  within  90  days. 

{).  Hav(‘  VOII  anv  mor(‘  stock?  A.  Xo,  I  have  no  more. 

y.  d'hat  mak(‘s  400  shar(*s,  plus  youi*  int(‘rest,  whatever 
it  may  be,  in  this  ^j^TOO.OOO?  A.  That  is  it. 
ttlb  (^>.  Vou  heard  .Mr.  Lounslu'rry  t(‘stify  luna*,  did  yon 
not?  A.  T  did. 

Q.  lie  said  he  was  tlu‘  ])resi(h‘nt  of  AV.MAK  ?  A.  Y(‘s. 

(j).  And  had  a  third  int(‘r(‘st.  Didn't  you  hear  him  say 
tliat  A.  Yes. 

(<).  And  h(‘  is  tin'  ])i-esident  of  the  company?  A.  Yes,  sir. 

(j).  You  heard  him  say  that  he  i^ot  $b,000  for  his  third, 
plus,  207  shares  of  the  Buffalo  Broadcasting,-  (C()r])oration  ? 
A.  Jf  he  said  that,  in  tlu‘  lirst  plac(‘,  Mr.  I^onnsbm’ry  did 
not  own  a  third  ofAV.MAK.  He  owned  a  third  of  the  con¬ 
trol  of  bVMAK. 

().  blr.  Lounsberrv's  testimonv  was,  as  T  recall  it —  and  I 
would  not  mi.s<juote  him  oi-  any  otlier  witness — that  he 
owned  a  thii'd,  and  had  a  third  interest. 


Cliairman  Bobinson:  To  one  who  has  been  accused  in¬ 
formally  as  bein<>'  a  cor])oration  lawyer,  as  1  have  been,  that 
brinies  nj)  an  interestini»-  (piestion.  Ilow  could  one  own  one- 
third  control  without  owning  one-third  of  the  substance  of 
the  financial  investment  ? 
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The  AVilness:  I  can  exihain  thal,  I  belibve.  There  is 
5^150, ()()()  worth  of  stock  in  AVMAK,  $75,000  common  and 
$75,000  preferred.  There  was  $97,100  wortlh  of  the  stock 
issued,  and  of  the  common  stock  that  was  issued,  ^Ir. 
Loiinsberry  owned  approximately  one-thirdl  of  the  issued 
stock.  1 

I 

910  By  Mr.  Thomas  P.  Little]Rige:  j 

Q.  Tile  other  had  not  been  issued,  as  1  understand  it.  A. 
The  other  had  not  been  issued.  $97,100  had  been  issued, 
lie  owned  a  third  of  the  control.  There  \yere  about  12 
stockholders  in  i-adio  station  WMAK  when  jwe  ])urchased 
the  stock.  We  ])urchased  the  stock  from  thesi}  12,  or  maybe 
13.  It  is  in  the  neighborhood  of  12  or  13.  j 
Q.  Did  you  buy  the  stock  that  was  not  issued?  A.  No. 
We  bought  the  stock  that  was  issued. 

Q.  All  right.  I  low  much  was  issued?  There  was 
$97,100  issued.  j 

Q.  Of  stock  issued?  A.  Of  stock  issued.  | 

(^.  And  what  did  you-  com])any  ])ay  for  that  ?  A.  We 
paid  ]jar  foi-  it.  | 

Q.  Ill  other  words,  you  jiaid  $97,100?  A.  Tli^t  is  right. 

Q.  For  that  stock.  To  whom  did  you  ])ay  !that  money  ? 
A.  Oh,  we  ])aid  that  money  to  .Mr.  Louiisb(u-ry;  Mr.  O(‘orge 
Butts,  Mr.  Flmer  Dare,  ^Ir.  Albert  Frismau,j  Mr.  Robert 
Strieg(‘l,  and  these  stockholders.  i 

Q.  You  say  you  did  not  buy  the  stock  that  wai^  not  issued? 
A.  We  did  not.  ‘  j 

Q.  Therefore  ^Ir.  Lounsberry  then  had  oiie-jthird  of  the 
stock  that  was  issued?  A.  Xo,  he  did  not.  1 

Q.  Well,  he  said  so.  A.  You  cannot  gcjt  me  to  say 
917  it  because  he  said  it.  1 


Q.  Did  you  or  did  you  not  ])ay  Mi-.  iLounsberry 
$5,000  for  his  stock,  jilus  some  shares  of  the  Buffalo  Broad¬ 
casting  Forjioration  ?  A.  We  jiaid  Mr.  Louns'jlierry,  as  I 
remember  it,  $5,000  in  cash — it  was  not  (piitc'  $5|,000;  $4-,800 
or  $4,900  odd,  as  the  stock  figured  out,  or  aroiiud  $5,000. 
We  gave  him  207  shares  of  Buffalo  Broadcastijig  stock  at 
par  of  $100  a  share,  $20,700,  in  that  way.  WY  |;-ave  him  a 
contract  to  retain  the  presidency  of  W^IAK  foy  two  years 
at  $7,500  a  year,  or  $15,000.  I  think  that  was — ^ 
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Q.  Did  Mr.  Loiinsborry  own  as  miicli  of  the  stock  of  that 
company  tliat  was  issued  as  anybody  else?  In  other  words, 
did  In*  own  one-lliii'd  oT  the  issued  stock  of  WMAK?  A. 
hie  did  not  own  one-third  of  the  issued  stock  of  WMAK, 
])nt  I  think  he  owned  vei’v  nearlv  as  much  as  anv  other  one 
individual. 


Q.  With  respect  to  this  of  stock,  you  say  that  you 

bought  it  all -  A.  Xo:  I  said 

Q.  1  b(‘g  your  ])ardon,  Mr.  (’hurchill.  In  your  direct  tes- 
timonv — and  if  mv  fiuures  are  incorrect  vou  can  correct 
them — vou  said  that  tln*r(*  was  .^7i),l(K).  A.  I  would  like  to 
be  con-ect(‘d.  If  I  said  that  I  misspoke  myself.  If  T  did  I 
would  like  to  have  tin*  I’ecord  on  it.  d'here  was  $97,100 
woi'th  of  issued  stock  in  WMAK. 

Q.  'rh(*rcforc  the  iluffalo  broadcasting  Company  paid 
$97,100  for  WMAK,  just  for  the  stock?  A.  That  is 
‘)1S  co]-]*ect. 


Kb  And,  las  I  recall  your  stat(‘nu*nt,  WMAK  was 
one  of  the  stations  that  was  in  very  ])oor  condition,  and  one 
of  the  stali(»ns  that  you  said  was  thrown  in  your  lap,  is  that 
correct?  1  don't  reniembc*!-  making  that  statement. 

Q.  Vou  remembei'  speaking  about  having  these  companies 
thrown  in  your  lap,  do  you  not?  A.  X^o,  I  don't  remember 
saving  that.  I  think  I  was  asked  bv  Mr.  Scott  how  I  came 
to  b(*  (*ngag(*d  in  tin*  manag(‘nu*nt  of  the  Buffalo  Broad- 
('asting  (’orporation. 

Kb  All  1‘ight.  Xow  then,  what  (►tlu‘r  cost  besides  the  cost 
of  o])t‘ration  and  tlu*  ca})ital  cost  did  the  taking  over  of 
WMAK  involve?  A.  It  cost  us  the  l)ills  we  assumed  of  that 
station  at  the  time  we  took  it  over. 

Q.  How  much  wei'e  they?  A.  In  the  neighborhood  of 

$;io,()()(). 

Q.  From  whom  were  those  bills?  To  whom  did  WMAK 
owe  $M0.(HK)?  .A.  il  do  not  know  that  I  can  enumerate  all  of 
it — $10,<Ht()  to  the  Lil)erty  Bank  of  Buffalo,  for  a  note. 

Q.  Who  gave  that  note?  A.  WMAK. 

Q.  AVhat  was  up  foi'  collateral  ?  A.  X’othing. 

Q.  Just  tlu*  t'orporate  note?  A.  Just  the  corporate  note, 
(j).  Xo  collat(‘ral  was  u])?  A.  T  think  it  was  in- 
919  dorsed  bv  the  former  owners  of  AVMAK. 

Q.  Who  AveiH*  the  former  owners?  A.  1  just  told 
you,  12  or  13  stockholders.  I  have  named  as  many  as  I  can 
remember. 
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Q.  Then  it  was  not  a  corporate  note!  A*  Certainly  it 
was.  It  was  made  ont  “WMAK,  Incorporated.”  As  I 
remember  it,  1  think  it  was  indorsed  on  the  back  by  a  couple 
of  tlie  individuals  who  held  stock  in  the  comi|)any. 

Q.  All  ri^-ht.  What  else  did  W^IAK  costlvou  then?  A. 
1  say,  that  was  included  in  about  $30,000  wqrth  of  bills  we 
assumed.  j 

Q.  The  total  cost,  tluni,  of  WMAK  to  you  was  $127,000, 
is  that  correct  ?  A.  Between  $127,000  and  $130,000.  It 
might  be  a  little  more  tlian  that.  $130,000  i!s  a  fair  figure. 

Q.  How  much  stock  in  the  BuiTalo  Broadcasting  Corpora¬ 
tion  did  YOU  allocate  as  against  WMAK  !  A.  I  do  not 
understand  what  vou  mean. 

Q.  Did  you  make  any  allocation,  in  pro}l)ortion,  to  the 
stations?  A.  We  did  not. 

Q.  You  did  not?  A.  Xo. 


Bv  Chaii’nian  Kobinson: 

I 

(^).  Let  us  see,  now.  Vou  took  in  each  stjation  on  some 
valuation,  did  you  not  ?  Surely  there  must  ijave  been  some 
scheme  of  nun-ger.  Vou  would  take  iln  each  station 
920  on  a  particulai*  appraisal  of  valuatijjii,  would  you 
not?  A.  We  know  what  they  cost  us.  | 

Q.  If  1  were  taking  over  other  pro])erti(.ps  and  issuing 
stock  for  them,  1  would  want  to  ai^praise  them  and  value 
them.  1  would  not  tak(‘  tliem  in  ha])hazardiy.  Otherwise  I 
might  inflate  the  thing.  It  seems  to  me  the  q.iestion  is  very 
pertinent.  In  this  new  merger,  what  relation  did  WMAK 
have  in  the  financial  setup,  in  dollars  and  cents,  in  the  capi¬ 
talization  ?  A.  I  have  testified  this  morning  to  the  fact  that 
WMAK  represent (‘d  an  investment  to  the  Ibiffalo  Broad¬ 
casting  Corporation  of  b(‘tw(*en  $25(),()()()  and  $3()(),()00,  and 
enumerated  where  it  was.  | 

Q.  Right  thei-e,  for  my  information,  what  |is  that  valued 
on?  Is  it  on  tlu‘  mat(‘rial  and  e(iuii)ment  |?  A.  That  is 
valued  on  the  purchase  price  of  $13(),0()(),  and  the  new  equip¬ 
ment  at  the  transmitter,  and  also  at  the  downtown  studios, 
and  the  contracts  and  the  good  will,  the  franchise  of  the 
station. 

Q.  I  cannot  see  very  much  in  the  way  o  :*  value  repre¬ 
sented  by  good  will  in  a  contract  on  the  basis  of  a  90  day 
license.  I  do  not  see  much  valuation,  or  much  good  will 

40 — 5117a  i 
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growing-  out  of  a  JK)  day  liceiiso.  If  this  logislation  means 
anything — and  assiu’edly  it  does — I  am  not  ap])lying  that 
merely  to  your  organization,  ])iit  to  otliers:  if  you  put  this 
station  in  this  so-called  merger,  do  yon  mean  to  say  that 
into  tliis  comhination  you  ])ut  in  something  for  good  will  on 
the  basis  of  this  DO  day  lic(‘nse!  I  am  not  going  to 

921  come  to  anv  conclusions  on  this  until  I  reflect  withmv 

•  1  ♦ 

associates  here  on  the  evidence  and  see  what  the  con¬ 
sensus  of  judgment  is.  Did  you  sell  the  license?  That  is 
the  best  way  to  put  it.  A.  Did  we  sell  it  ? 

Q.  Yes.  A.  The,  Buffalo  Broadcasting  Corporation - 

Q.  Xo.  Did  it  pay  for  the  liccuise  in  this  setup,  in  taking 
over  WiMAK?  I  am  just  s])eaking  of  one  station  now.  A. 
We  had  to  junk  tlu‘  e(iuipment.  That  is  about  all  we  got  for 
our  $130,000. 

Q.  I  want  to  know,  however,  in  this  general  capitaliza¬ 
tion,  whether  you  are  basing  this  capitalization  on  a  license 
that,  to  my  mind,  means  nothing  (‘xcept  for  90  days,  and  be¬ 
longs  to  the  whole  body  politic?  A.  Is  thei’e  something  you 
wanted  me  to  answer? 


By  Mr.  Thomas  P.  Litth*])age: 

Q.  I  am  trying  toiget,  now,  at  the  cost  of  WMAK.  I  have 
the  figures  here  accoi'ding  to  what  vou  have  testified — $127,- 
000.  A.  Xo.  I  test  died  to  a}jpi‘oximately  $130,000,  being  a 
fair  figure  of  what  we  ])aid. 

Q.  You  said  you  paid  $97,100  for  th(‘  stock,  and  $130,- 
000 -  A.  Xo;  1  did  not  say  $130,000.  I  said  approxi¬ 

mately. 

Q.  flow  neai*?  Is  $130,000  right  ?  (Iiange  it  if  it  is  not  ? 
A.  $130,000. 

Q.  That  repr(‘sented  your  inv(‘stment  in  WMAK, 
922  is  that  right?  A.  That  r(‘])resents  it. 

Q.  With  resp(‘c,t  to  this  e<inipment  which  you 
junked,  what  was  it  worth?  A.  I  cannot  answer  that.  I  am 
not  a  technical  man. 

Q.  It  was  not  worth  anvthing,  was  it?  A.  I  don’t  know. 
I  would  not  want  to  say  it  was  or  was  not.  Q.  You  would 
not  have  junked  it  if  it  had  been?  A.  I  don't  know.  I  am 
not  a  technical  man. 

Q.  X'’obodv  otTei-ed  to  buv  it,  did  he?  A.  I  don’t  know 

^  _  1 

that  it  was  offered  for  sale.  I  don't  know  anything  about 
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that,  l-know  we  put  iu  new  e<iuipmeiit,  and!  it  still  stands 
out  there  in  tlie  same  house.  T  don’t  knowj  whether  it  is 
worth  anything  or  not.  1  don’t  know. 

Q.  Let  us  get  to  WOK.  What  did  you  pa\  for  that f  A. 
We  paid  approximately  $153,000. 

Q.  To  whom  ? 


Mr.  Seott:  Our  same  objection,  1  assume,  [s  being  enter¬ 
tained. 

Commissioner  Svkes:  Killing  will  be  reseiA’ed. 

The  Witness:  We  gave  the  check  to  i\Ir.  Jclin  Van  Allen, 
one  of  Mr.  Butler's  attorneys,  who  is  here. 


By  Mr.  Thomas  K.  Littlepage:  | 

Q.  From  whom  did  von  buv  that  ?  A.  1  think  the  name  is 
the  Federal  Tele])hone  .Manufacturing  C’ompfiny. 

Q.  How  much  stock  did  that  com])iiny  have  out- 
923  standing  when  you  liought  it,  Mr.  Chi^rchill?  A.  It 
had  $300,000. 

Q.  All  outstanding.’  A.  1  don't  know  that. 

Q.  Do  you  have  any  i(l(*a  what  jiart,  if  any  of  it,  was  still 
in  the  treasury  of  the  company?  A.  1  am  perfectly  willing 
to  give  the  information  if  von  will  let  me  get  it  from  some- 
l)odv.  1  don't  know  whether  the  stock  ^Yas  issued  or 
whether  it  was  in  the  tri^asury  of  the  comiiany.  1  know  it 
was  a  new  corporation  that  was  formed  for  the  purpose  of 
us  taking  over  the  station. 

Q.  There  were  3,000  shares  of  that  stock,  wi^re  there?  A. 


There  was  $300,000  woi'th  of  stock, 
shares,  at  $100  t)ar,  y(‘s. 


That  woi|ld  make  3,000 


Q.  Do  you  recall  wh(*thei-  or  not  you  got  jail  that  stock 
when  you  bought  WCK?  A.  We  got  everyth  ng  there  was. 
Q.  What  did  you  ])ay  for  the  stock?  A.  We  paid  for 


WGK  approximately  $153,000.  | 

I 

Bv  Chairman  Kobinson:  i 

»  I 


What  was  the  e‘iui])ment  worth?  A.  .Mjiybe  15  cents. 
Q.  Wliat  did  you  pay  that  amount  of  moniey  for,  then? 
I  want  to  get  that — not  as  to  this  case,  but  as  to  all.  To  my 
mind  there  cannot  be  any  exjiectancy  of  renewal  under  this 
law,  or  any  worth  in  a  license  except  for  the  90  days  that 
Congress  has  assigned  it,  out  of  the  public  me|lium.  I  have 
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seen,  tliroug'liont  tlic  c'ouiitry,  trading  in  these  licen- 
924  ses.  Did  von  trade  in  the  license  liere  ?  It*  vou  did  I 
want  to  know  it,  not  only  as  to  this  instance,  but  as 
to  others.  A.  I  can  only  answer  the  ({nest ion  by  saying  that 
the  license  was  transferred  to  ns. 

Q.  Yes,  but  only  for  the  r(‘inaiiKh*r  of  its  time,  and  I  sup- 
X)Ose  it  was  less  than  90  days. 

I  think  you  appreciat(%  .Mr.  Scott,  what  I  am  driving  at. 


Mr.  Scott:  I  do  veiw  thoronghly  ap])reciate  it,  but  it 
goes  right  to  the  m(*at  of  my  obj(‘ction.  We  have  not  any 
desire  to  keep  any  information  from  the  (’ommission. 

Mr.  Tliomas  P.  Littl(‘])agx* :  Von  have  not  put  it  in,  Mr. 
Scott. 

Mr.  Scott:  Wei  put  in  as  much  as  we  thought  the  Com¬ 
mission  was  an.xious  to  h(‘ar.  If  the  Commission  is  anxious 
to  get  all  the  detajls  of  how  .Mr.  Khmd  ste])ped  into  this  |Dic- 
ture,  and  all  about  radio  station  WCK,  W(*ll  and  good. 

^Ir.  Leahv:  Mi*.  Hand  did  not  bnv  it. 

»  * 

Mr.  Scott:  Didn't  he  Don't  tell  nu*.  .Mr.  Leahy,  becaus*e 
I  was  the  man  who  made  the  (h‘al,  and  1  made  the  deal  in  be¬ 
half  of  Mr.  Hand. 

!Mr.  Leahy:  He  was  acting  for  whom  f 

^Ir.  Scott:  He  was  acting  for  himself. 

^Ir.  Leahy:  Tlufii,  didn't  he  sell  it  to  the  Buffalo  Broad¬ 
casting  Corporation  ? 

]Mr.  Scott:  He  turned  it  into  th(‘  Buffalo  Broadcasting 
Cor])oration,  tli(‘  same  as  the  other  owners  of  the 
925  other  stations  turned  tluhr  stations  in.  But  the  point 
is  this.  That  is  how  .Mi*.  Hand  and  his  associates  got 
into  the  pictnr(‘.  Wc‘  wert‘  not  going  to  carry  the  entire 
load  of  the  Buffalo  situation  unless  we  could  have  some  sup¬ 
port  from  the  local  ])i‘ople. 

Mr.  Thomas  P.  Little])ag(* :  .Mr.  Soott,  pardon  me,  but  we 
have  been  on  this  case*  now  for  five  davs.  1  have  no  ob- 
jection  to  your  maljCing  pro])er  objoctions  to  testimony,  but 

if  vou  will  let  him  alone  1  think  we  will  get  the  facts  from 

*■  .  .  '  ~ 
this  witness  if  lie  knows  them. 

Mr.  Scott:  My  point  is  this.  We  are  going  into  the 
W"GR  situation,  and  o])ening  ui>  a  lot  of  testimony  which  I 
do  not  consider  is  material  in  the  case  at  all,  and  it  only 
involves  recollection  or  the  production  of  the  best  evi- 
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dencc,  which  would  be  the  books,  wliich  are  hot  here.  That 
is  the  best  evidence  as  to  what  the  transactidns  reallv  were. 

Commissioner  Sykes:  Ruling  of  the  Cpmmission,  as 
stated  before,  will  be  reserved. 

By  Mr.  Thomas  P.  Littlepage: 

Q.  "What  did  you  do  with  tlie  equipment  pf  AVGR  when 
you  got  it,  ^Ir.  Churchill?  Are  you  still  dsing  the  same 
equipment?  A.  Xo. 

Q.  Did  you  junk  that  ?  A.  Yes. 

Q.  You  did  not  get  anything  for  it?  A.  l|<’o,  I  don’t  be¬ 
lieve  we  got  a  dollar  for  it. 

Q.  Your  total  investment  in  WGR,  ds  I  recall  your 
926  statement,  is  $150,000.  A.  Oh,  no.  Tjiat  is  the  pur¬ 
chase  price.  I 

Q.  The  purchase  price.  A.  That  was  the  ijurchase  price. 

Q.  That  was  the  purchase  ])ric(*  of  \VGR  [  A.  Yes,  but 
the  total  investment -  ! 

Q.  I  am  not  talking  about  tlu'  investment  since.  I  want 
to  get  a  starting  point.  You  paid  $155,000.  A.  Approxi¬ 
mately  $153,000. 

Q.  For  $30(^000  worth  of  stock?  A.  Yes. 

Q.  How  much  of  that  did  you  pay  in  caslj  ?  A.  I  think 
everything  but  $1,800.  j 

Q.  Was  cash?  A.  Kvcu'yt hi ug  but  $1,800  \l’as  cash. 

Q.  How  was  that  $1,800  paid?  A.  If  I  ]*emember  cor¬ 
rectly,  that  was  radio  time  that  w(‘  agreed  tjo  give  to  the 


or  whatever 
bid  have  gone 


the  principal 
p)m  you  pur- 


Federal  Tele])hone  and  Teh*gi-aph  Company, 
their  name  was,  for  a  music  license.  That  sho 
in  the  original  contract,  but  did  not. 

Q.  That  was  all  paid  by  cash.  Who  were 
stockholders  in  WGR  at  that  time,  from  wl 
chased  it?  Who  owned  it  ?  A.  The  h^ederal  ijelephone  and 
Telegraph  Company  owned  it.  T  don’t  know  who  were 
their  stockholders. 

Q.  Thev  turned  ovei*  to  you  all  the  stock,  did  they?  A. 
Yes. 

Q.  You  don’t  recall  how  much  stock  they  turned 
927  over  to  you?  A.  T  told  you  all  of  it. 

Q.  As  I  understood  you,  you  did  not  know  whether 
this  $300,000  was  all  issued  or  not  ?  A.  Xo,  T  dp  not.  There 
is  none  issued  that  we  have  not  got.  T  know  tliat. 
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Q.  Tliey  turned  over  all  tliat  was  issued?  A.  They 
turned  over  ev(‘rytliin,i>’  tluu-e  was,  issued  and  unissued,  I 
guess. 

Q.  You  don't  know  how  much  tliat  was?  In  other  words, 
you  don't  know  liow  much  money  they  liad  |)ut  in  tliis  sta¬ 
tion  at  that  time,  do  vou  ?  A.  IIow  miieh  monev  thev  had 

*  •  • 

put  in  ? 

Q.  Yes.  A.  Xo.  How  would  I  liave  any  way  of  knowing 
how  much  mom^y  they  had  put  in  ? 

Q.  Did  you  make  any  iiKpiii-ies  ahoiit  tlie  investment  in 
the  com])any  before  you  ])Ought  it  ?  A.  Yes. 

Q.  Well,  Ijow  imieli  was  inv(‘ste(l  in  it  ?  A.  1  don't  know. 

Q.  Did  you  know  tlum?  A.  Xo. 

Q.  You  don't  know  now?  A.  Xo. 

Q.  All  right.  Let  us  get  to  WKLX.  IIow  much  did  you 
pay  for  WKKX?  A.  Appro.ximately  $.30,000. 

Mr.  Scott:  We  mak(‘  the  same  oh j(*('tion. 

02S  Chairman  Kohinson:  .-\nd  I  ask  the  same  (pies- 
tion.  What  was  th(‘  e(iuipment  of  that  station 
worth — the  mere  material  in  the  station?  You  could  not 
sell  anvthing  or  huv  anvthinu-  hut  the  station  itself.  AVhat 
was  it  worth  as  a  station,  gauged  hy  the  value  of  the  ma¬ 
terial  onlv? 

The  Witness:  It  was  a  com])osite  station,  in  not  too  good 
s}ia])e.  I  am  not  aii  (Migineer  and  would  not  want  to  t(‘stify 
as  to  values.  If  you  want  my  o{)inion  on  it,  I  would  say 
probably  worth  $.’),000  or  $(),()()(). 


Bv  Chairman  Eohinson: 

Q.  Then,  why  did  you  take  it  in  at  the  ])i’ice  mentioned? 
Where  did  you  g(‘t  tliat  additional  valuation?  A.  That  was 
the  best  pi*ice  wo  could  buy  it  for.  They  askinl  $()0,()00,  and 
we  bought  it  for  approximately 

Q.  I  know,  but  those  things  smack  of  a  dependence  on  a 
license,  which  savors  of  vested  interests,  which  everv  mem- 
her  of  this  ('ommission  is  opposcnl  to.  So  far  as  we  have 
gone,  evei'y  coiii't  has  been  o]>poscd  to  it.  and  1  have  no 
doubt  that  will  be  the  final  judgment  as  to  any  vested  right 
in  a  radio  license.  We  will  concede  vou  a  vested  right  in 
that  equipment,  if  you  buy  it  at  a  ])roper  figure,  or  at 
whatever  figure  vou  do  buv  it,  but  there  is  no  vested  right 
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to  have  it  licensed.  A.  ]\[ay  I  ask  a  questioij,  Judge,  along 
that  line?  Could  the  eciuipment  be  used  if  vie  did  not  have 
a  license  to  use  it  on  ?  Would  it  have  any  va([ue? 

Q.  Yes;  some  junk  dealer  would  ti^lke  it  over.  It 
929  may  be  sold  at  a  depreciated  value,  jjiist  as  my  bus, 
which  1  have  used  on  tliese  streets  milder  license  for 
a  year.  If  a  license  is  tlien  denied  me,  I  cjmnot  say  that 
my  property  is  confiscated  by  reason  of  tl4  denial  of  the 
license.  I  have  the  bus,  and  I  can  sell  it  tjor  what  I  can 
get  for  it.  j 

By  Mr.  Thomas  P.  Littlepage:  i 


Q.  What  about  WKBW?  A.  The  BulTal(^  Broadcasting 
Corporation  does  not  own  radio  station  WKiBW. 

Q.  Who  owns  it  ?  A.  It  is  owned  by  the  Churchill  Evan¬ 
gelistic  Association.  j 

Q.  How  much  capital  have  you  invested  inj  WKBW? 

to  this  testi- 


ed. 


11  Evangelistic 


Mr.  Scott:  We  make  the  same  olijectioi 
mony. 

Commission  Sykes:  Puling  will  be  reser^ 

A.  The  ca})ital  investment  of  the  Church 
Association,  vou  mean  ? 

7  4- 

By  Mr.  Thomas  P.  Littlepage: 

Q.  No;  in  station  AVKBW.  A.  Who  has  the  investment? 
I  am  asking  what  yonr  (pu^slion  is — the  capital  investment 
of  the  Buffalo  Broadcasting  (?oi‘poration  ? 

Q.  No.  How  much  had  yon  invest(‘(l  in  it  when  you  en¬ 
tered  into  this  arrangement  with  the  Buffalo  Broadcasting 
Corporation  for  that  station?  A.  I  had  not  invested  any¬ 
thing.  Then  you  are  asking  how  much  hajl  the  Churchill 
Evangelistic  Association  invested  ii^  radio  station 
930  WKBW  when  we  entered  into  this  aipreement. 

Q.  Yes.  A.  With  the  Buffalo  Broadcasting  Cor¬ 
poration.  Is  that  the  question  ?  I 

Q.  Yes.  A.  .Vpproximately  .$300, 000.  j 

Q.  What  did  you  get  for  that  $300,000?  A.  We  got 
$175,000  in  cash - 

Q.  Wait  a  minute.  AVhat  did  you  buy  for  that  $300,000? 
A.  I  don’t  just  get  you.  | 
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Q.  'Wliat  did  your  station  cost  you  to  erect  it?  A.  What 
did  it  cost  us  to  erect  it  ? 

Q.  Yes.  A.  We  boui^-lit  the  land  tliat  it  stands  on,  and 
the  building-s - 

Q.  How  mucli  did  tin*  land  cost  ?  A.  It  cost  $100,000. 

Q.  Where  is  that  land?  A.  That  land  is  a])proximately 
four  mil(.‘s  from  tlic  citv  lin(‘  in  tlu‘  (’itv  of  Buffalo,  in  a 
subdivision. 

Q.  You  })aid  $100,000  for  that  land?  A.  Yes. 

Q.  How  much  land  is  there?  A.  100  acres. 

Q.  It  is  swam])  land,  isn't  it  ?  A.  Xo,  it  is  not. 

(4).  A  lot  of  it  is,  is  it  not  ?  A.  Xo,  sir,  not  a  ]>ar- 
9.‘>1  tide.  It  is  the  tinest  buildiin^'  land  in  t he  subdivisions 
of  P>uffalo. 


Q.  It  cost  $100,000?  A.  Yes. 

Q.  All  rii^ht.  What  is  youi*  next  item  of  ca])ital  invest¬ 
ment  in  that  station?  A.  W(‘  fii'st  (‘rected  a  1.000  watt 
transmitter  at  our  station  in  the  (’ity  of  Buffalo. 

Q.  AVhat  did  that  cost  ?  Let  us  take  them  one  at  a  time. 
Take  the  transmitter.  A.  The  one  in  Buffalo  that  we 
erected  lirst  cost  ns.  for  the  e(ini])ment  and  the  erection  of 
it,  in  the  mhiihborhood  of  $00,000. 

Q.  All  ri.eht.  What  is  youi-  next  inv(‘stm(‘nt  in  WKBW, 
in  the  ca])ital  account  ?  A.  The  on(‘  that  W(‘  (‘rect(‘d  was  a 
r>,000  watt  station,  and  the  buildine,'.  and  the  sewcrae,x‘ 


plant - 

Q.  Let  us  ii'et  strai.ehtened  out  on  that.  I  understood 

vou  to  sav  von  erected  a  1,000  watt  station.  A.  We  did. 

»  •  * 

That  was  the  fii'st  ope.  The  first  ei*ection  cost  was  |)racti- 
cally  $00,000.  It  was  erected  within  the  city  limits,  'fhat 
was  abandoiHHl.  and  the  second  erection  was  on  the  property 
that  we  have  be<‘n  talking-  about,  at  a  cost  of  between  $lo0,- 
000  and  $160,000. 


Q.  That  is  the  second  station?  A.  Df  WKBW? 

Q.  Yes.  A.  The  b.OOO  watt  station. 

().  Hid  von  er<'et  it  on  the  same  land?  A.  X'o.  T  have 

told  vou  the  first  one  was  erinhed  in  the  Citv  of  Buf- 

•  • 

932  falo,  at  the  Tabernacle,  on  another  piece  of  land 
owned  by  the  Association. 

Q.  That  is  tlie  one  T  am  trying-  to  get  at.  Lot  us  start  at 
the  beginning.  T  will  try  to  make  my  questions  clear. 
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Take  your  first  station.  What  did  it  cost  you,  in  your  capi¬ 
tal  account,  to  erect  that  station?  A.  Botwejen  $50,000  and 
$60,000.  I 

Q.  Your  first  station?  A.  Yes.  j 

Q.  Now  then,  your  next  station  for  WKBAV  that  you  talk 
about -  A.  it  cost  $100,000  for  the  land,  and  practi¬ 

cally  $150,000  for  the  ])uildin.<is,  sewerage  systems,  antenna 
system  and  e(iui])ment  for  a  5,000  watt  station. 

Q.  What  are  those  buildings?  A.  AVliy,  there  is  a  trans¬ 
mitter  building:  a  semi-lirei)roof  building;  a  garage,  and 
whatever  is  needed.  j 

Q.  The  $150,000  you  have  invested  in  puildings?  A. 
No,  I  did  not  say  that.  I  said  in  Iniildings  pnd  equipment, 
towers  and  e(iuii)ment,  and  transmitter. 

Q.  That  is  the  antenna  ?  A.  The  transmitter. 

Q.  The  machineiw  and  the  transmitter?  A.  Everything 
that  goes  into  it — sewerage  systems,  plumbing,  and  every¬ 
thing.  I 

Q.  Did  that  include  the  land  ?  Was  that!  the  complete 
station?  A.  That  was  the  com])lete  station! 

Q.  That  is  $250,000.  1  understood  |  you  to  say  it 

933  cost  you  $300,000.  A.  You  asked  mef  what  invest¬ 
ment  we  had  in  WKBW.  We  have  an  investment 
there  of  over  $300,000.  | 

Q.  What  did  von  do  with  vour  first  station?  Do  vou 

V  •  •  j  V 

still  have  it?  A.  We  have  the  biggest  part  pf  it,  with  the 
cxce]>tion  of  the  transmitter,  which  T  told  y|ou  we  sold  to 
the  Buffalo  Broadcasting  ('or])oi‘ation  at  I$1 5,000.  The 
rest  of  it,  the  speech  iiijnit  e<inipment,  the  girounding  sys¬ 
tem,  and  evervthing  else,  is  right  at  the  Tabernacle. 

7  •  ^  '  j 

Q.  You  got  $15,000  for  your  first  statiop.  You  have 
realized  that  much  ?  A.  Yes.  | 

Q.  That  would  come  off  your  $300,000  cjapital  invest¬ 
ment?  A.  No,  because  that  was  not  exactly  $300,000.  I 
said  between  .$50,000  and  .$60,000  in  Buffalo,  and  I  said 
$100,000  for  land,  and  between  $150,000  and  $160,000  in  the 
country,  and  if  you  take  $15,000  off,  that  leaves  approxi¬ 
mately  $.300,000.  Then,  in  addition  to  that,|  if  you  want 
what  we  have  invested,  WKBW  was  not  a  commercial  sta¬ 
tion,  and  during  the  time  that  we  operated  it  ye  spent  close 
to  $75,000  in  program  production,  that  we  got  nothing  for. 
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Bv  Chairman  Robinson: 

% 

O.  What  do  von  nu'an  bv  savinir  it  was  not  a  commercial 
station?  A.  Wo  ni*vor  sold  a  dollai-'s  worth  of  time  over 
AVKBW  until  it  wont  into  llio  Buffalo  Broadcasting 

934  ('’orporation.  Wo  gave  time  to  religious  organiza¬ 
tions  and  educational  institutions,  and  bought,  with 

our  own  money,  programs  to  go  on  the  air  for  the  public, 
and  never  took  a  dollar  for  it. 

By  Mr.  Thomas  Ib  Little])age: 

Q.  What  was  this  Coward-llickman  tn'ogram  you  put  on 
AVKBW  before  you  tui-nod  it  over?  Did  they  pay  you  for 
it?  A.  Hickman  and  (’owai’d  was  the  I'ight  name. 

Q.  AVhat  were  they  selling?  A.  They  sell  butter  and 
eggs. 

Q.  You  put  butter  and  eggs  on  over  that  station  for  this 
company,  and  did  not  charge  tlumi  anything?  A.  No,  we 
did  not. 

Q.  You  did  not  cluirgc*  them  anvthing?  A.  Will  vou  let 
me  explain  that?  Do  you  want  me  to  explain?  Do  you 
want  me  to  toll  vou  the  facts? 

Q.  If  you  will  answer  my  (jnestions  we  will  get  along 

better.  What  was  li]u‘  Kittingoi'  program  put  on -  A. 

iMay  I  answer  the  question  as  to  the  Tlickman-Coward  pro¬ 
gram.  as  to  what  it  was? 

Q.  Yes.  A.  Hicki,nan  and  Coward  ])roduced  a  musical 
program  and  we  donated  the  time  and  the  use  of  the  sta¬ 
tion.  We  did  not  s(‘ll  the  time. 

(<>.  1  •'^<‘0.  But  it  was  a  ('oinmoi-eial  program,  however, 
was  it  not?  A.  If  you  want  to  call  it  commercial. 

Q.  Isn't  it?,  A.  Xo,  I  don't  see  that  it  is. 

935  Q.  What  would  you  call  it  ?  A.  We  were  looking 
for  good  programs  foi-  the  listeners,  and  they  were 

willing  to  sj)end  $109  to  :>15()  for  a  ])rogram,  and  we  took 
the  program. 

Q.  What  was  the  Kittinger  ]'>rogram  you  put  on?  A. 
The  same  pro])osition. 

Q.  What  do  they  sell?  A.  They  sell  furniture,  but  we 
did  not  sell  the  time. 

Q.  All  right.  A.  And  there  were  three  such  programs, 
the  Stewart  Motor  Corporation,  the  Kittinger  Company, 
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I 

and  Hickman  and  Coward.  All  three  men  jvere  directors 
of  oiir  association,  and  furnished  these  programs  for  the 
listeners. 

Q.  WKBW  does  not  l)eloiig  to  the  Buffalo  Broadcasting 
Corporation?  A.  WKBW  does  not  belong  \o  the  Buffalo 
Broadcasting  Cor])oration,  but  the  Buffalo |  Broadcasting 
Corporation  has  a  lease  on  all  the  facilities  oj:*  radio  station 
WKBW.  I 

Q.  But  they  do  not  own  it  ?  A.  They  do  pot  own  it. 
y.  Let  me  ask  you  this.  How  much  capital  stock  did  the 
Buffalo  Broadcasting  Coi*i)oration  issue?  $1,000,000. 
Q.  $1,000,000?  A.^Yes.  | 

Q  And  the  investment  in  these  three  stations  which  you 
have  given  me,  according  to  your  tigurc^s,  is  $318,000, 

936  is  that  correct  ?  A.  No,  that  is  not  correct.  1  did 
not  sav  that. 

Q.  That  is  what  you  paid  for  them,  as  ycni  have  said? 
A.  You  asked  me  now  what  our  investment  |was  in  them. 
You  are  not  asking  me  what  we  paid  foi*  them. 

Q.  What  you  paid  for  these  three  stations  vas  $318,000? 
A.  Xo,  that  is  not  so — of  the  tlu’ee? 

Q.  WMAK,  you  said  was  al)out  $130,000;  WGR,  about 
$153,000;  and  WKKX,  $35,000?  A.  That  is  true. 

Q.  Which,  if  I  have  added  correctly,  makes  $317,000. 

I 

diaii'man  R()])inson:  It  secnns  to  me  that  none  of  those 
figures  rei)resents  the  actual  material  valu(‘,  which  was 
much  less.  1  would  like  to  know  what  the  acltual  material 
value  of  the  stations  owned  by  the  Buffalo  jBroadcasting 
Corpoi’ation  represents,  in  com])ai‘ison  witlil  the  capital. 
1  think  it  is  a  pertinent  (piestion.  1  may  be  \\]rong.  I  will 

not  definitelv  decide  until  1  hear  the  views  of  mv  associ- 

•  • 

ates.  I  think  it  is  pertinent  to  this  issue  wljether  or  not 
there  is  a  pinvliase  of  a  combination  of  stations  on  an  in¬ 
flated  value,  if  it  be  that.  T  do  not  know. 

Ml*.  Thomas  P.  Litlle])age:  1  think  it  is  quite  pertinent. 
T  think  it  is  quite  well  to  know  the  basis  on  whi|ch  they  were 
buying  when  they  bought  these  staticjns.  1  think 

937  ^Fr.  Churchill  said,  if  I  understood  him,  jliat  WKEX, 
for  which  they  paid  $35,000,  is  probably! worth  about 

$5,000.  That  would  be  about  one-seventh.  | 
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The  Witness:  ?^fay  I  (|ualil‘y  tluit  by  saying-  that  I  was 
not  in  a  position  to  testify  on  that. 

Mr.  Thomas  P.  Littlepage:  You  did  testify  on  that. 

The  Witness:  Xo.  I  said  if  you  wanted  my  opinion. 

By  Mr.  Tlionias  P.  Littlepage: 

Q.  You  are  tlie  executive  vi('e  pr(‘sident  of  this  concern? 
A.  Well,  1  am  not  a  radio  engineer,  if  I  am. 

Q.  What  ai'e  your  ])articular  (lualifications,  ^Nlr.  Church¬ 
ill?  It  seems  that  von  testified  luu-e  that  vou  did  not  care 

•  I  • 

anything  about  operating  a  I'adio  station,  ]')articularly :  that 
you  are  prinei])ally  intei-est(‘d  iii  staying  with  this  until  you 
get  it  on  a  sound  economic*  basis.  What  are  your  qualifica¬ 
tions  to  take  hold  of  a  $1,000,000  (*or])ora1  ion  and  put  it  on 
a  sound  economic  basis?  You  say  you  ai’o  not  a  radio  en¬ 
gineer?  A.  Well,  1 1  think  that  can  l)est  be  answered,  Mr. 
Littlepage.  by  the  fqct  that  the  men  on  the  Board  of  Di¬ 
rectors  hired  me  and  are  satisfied  to  have  me  do  it. 

Q.  I  wondered  what  ])articular  cjualitications  you  had  to 
do  this,  Mr.  (’hurrhill.  AYe  might  agree  with  those  gentle¬ 
men  and  we  might  not.  Thev  are  verv  able,  estimable 

i  •  • 

business  men,  which  we  concede:  but,  getting  back  to  this 
question  of  figures,  and  following  Judge  Robinson’s  ques¬ 
tion,  the  onlv  figui'c^  which  vou  gave  us  as  to  what  vou 

thought  the  valm*  of  WI\KX  was.  was  $."),000,  which 
,938  would  l)e  about  one-s(‘ventfi  of  what  you  paid  for  it. 

If  that  r(‘lat ioushi])  obtains  all  the  way  through — I 
do  not  know  whet  heir  it  doc's — the  figures  would  show  that 
all  the  equipment  of  these  three  stations  was  worth  about 
$40,000. 

Mr.  Leahy:  Ib'  has  already  t(\«<tified  that  he  junked 
AVKF]X  and  AYOR.  One  was  worth  LA  cents,  and  the  other 
they  junked. 

I^y  Mr.  Thomas  P.  Littlepage: 

Q.  AVhen  did  you,  organize  this  Buffalo  Broadcasting 
Cor]ioration,  Air.  (diurchill  ?  A.  I  cannot  give  you  the  exact 
date  of  that.  I  do  not  know,  but  I  think  it  was  along  in 
August  of  1927. 
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Q.  'When  you  incorporalecl  it,  you  incorporated  it  for 
$1,000,000,  is  tliat  correct?  A.  Xo;  we  in^'orporated  it 
for  $500,000.  I 

Q.  Have  you  increased  that  $500,000  since?  A.  That  is 
the  idea.  I 

Q.  'Which  makes  it  $1,()00,()0()  now?  A.  Ye[;. 

Q.  How  much  of  tliat  $1,000,000  stock  has  iJeen  sold?  A. 
All  of  it.  I 

Q.  All  of  it  ?  A.  Yes.  I 

Q.  For  which  your  com])auy  .a'ot  $l,000,00b.  A.  Yes. 

Q.  How  much  of  tliat  $1,000,000  lias  been  but  hack  into 
this  property?  A.  In  what  property?  f 

939  Q.  To  ca])ital  account.  A.  In  what  ! property? 

Q.  The  ])ro])erty  of  tliosi*  three  stations,  plus  your 
leased  station.  A.  Practically  all  of  it. 

Q.  All  of  it?  A.  Yes. 

Q.  Includin.a:  the  income  in  tlu*  meantime?  A.  AVhat  do 
you  mean  ‘‘includin<*‘  the  iiiconu'  in  the  mean.ime”? 

Q.  You  have  had  iiu'ome  from  these  station Have  you 
invested  that  hack  in  the  })ro])(‘rty  ?  A.  It  mii>-ht  have  been 
invested  in  the  property,  or  it  mi^-lit  have  heeln  invested  in 
sustaining  programs,  or  jiayrells.  It  has  been  invested 
back. 

Q.  Did  this  $1,000,000  go  hack  into  what  w()uld  he  called 
capital  account  of  these  stations,  or  operating  cjxpenses?  A. 
The  major  portion  of  it  would  naturally  go  hack  into  capi¬ 
tal  account.  j 

Q.  How  much  of  it  ?  A.  I  cannot  tcdl  you  rliglit  offhand. 
You  would  not  exjiect  me  to  (‘arry  our  hooks  injmy  head. 

Q.  I  should  think  a  man  who  was  the  (‘xecutii’e  vice  presi¬ 
dent,  selected  by  all  tlies(‘  big  num,  whose  pi'anci])al  duty 
was  to  stay  until  this  gets  on  a  sustaining  basis,  would 
know  all  these  details,  Mr.  Phiirchill.  A.  Well,  T  am  sorry 
I  cannot  measure  u])  to  your  expectations. 

940  Q.  Did  T  understand  you  to  say  a  wl  ile  ago,  ^Ir. 
Churchill,  that  you  had  actually  investee!  in  W^IAK, 

up  to  this  time,  about  $300,000?  A.  Xo,  I  donj’t  think  you 
heard  me  sav  that.  j 

Q.  What  was  it?  A.  I  told  you  exactly  wjhat  we  had 
invested  in  WMAK.  ! 

Q.  That  was  the  pui*chase  ])rice  for  the— J —  A.  The 
purchase  price  was  $130,000.  We  invested,  iiji  equipment 
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at  Martinsville,  $38,000.  'WMAK's  share  of  tlie  consoli¬ 
dated  studios  and  etiiuipnient,  and  oilices  in  the  Hand  Build- 
in,<r,  would  Ih‘  on(‘-(juart(‘r  of  a]’>proxiniately  $ir)()M00. 

y.  All  ri,u-id.  ].(*[  us  eoine  ha<*k  to  WKBW,  in  which  you 
said  you  have  about  a  $3()0,()00  investment.  A.  \es. 

Q.  How  much  of  that  was  solicited  from  the  public?  A. 
Xot  a  dollar,  I  don't  believe. 

Q.  You  w(‘i‘e  on  ,lhe  air  every  week  asking  for  funds? 
A.  We  were  not. 

O.  Askinii'  for  funds?  A.  We  were  not. 

Q.  Didn't  you  toll  a  gentleman,  in  talking  about  this  very 
thing,  that  you  had  bcHui  taking  in  about  $3,000  a  week  in 
your  aj)peals  ovtu*  the  air?  A.  Xo:  we  never  did. 

Q.  These  aj)p(‘als  for  your  Tabernacle,  for  collections, 
ar(‘  ma(h‘  ov(*i-  tlu*  mici'ophone,  are  they  not?  A.  Xo. 
041  Q.  Don't  you  stand  ])efor(‘  the  micro])hone  wiien 
you  make  tliem?  A.  I  explained  to  the  (''onimissioiP 
that  it  is  a  i-ognla]*  oliiirch  s(‘rvice,  and  we  take  our  offerings. 

().  WIu*r(‘  do  von  stand  wlum  von  make  these  solicita- 
lions?  A.  1  stand  in  front  of  my  pulpit. 

Q.  In  front  of  the  micro|)hone?  A.  Xo,  it  is  not  in  front 
of  me. 

Q.  Wheia*  is  the  micro])hone?  A.  It  is  over  my  head. 

^Ir.  Seott :  Just  a  moment.  I  am  im])elled  to  make  an 
objection  to  this  cliai’acter  of  testimony.  We  are  now 
getting  into  the  operations - 

Mr.  Thomas  P.  Little])age:  Is  it  the  testimony  or  the 
questions  you  are  objecting  to? 

Mr.  Scott  :  I  am  ol)je<*ting  to  th(‘  (piestions.  If  the  Com¬ 
mission  is  int(‘restc‘(b  in  tla*  tt'slimony,  I  have'  no  ob  jection. 

I  am  sini])ly  trying  to  protect  tlu‘  case  as  best  I  can,  in  order 
to  confine  it  as  m‘ai'ly  as  possible  to  the  real  issues  in  the 
case.  If  we  are  going  into  the  operation  of  AVKBW,  and 
what  solicitations  mqv  have  been  made,  and  how  much  was 
spent  for  this,  and  how  much  was  s]>ent  for  that,  then  we 
are  called  u})on  to  ])roduce  evidence  that  we  had  no  expecta¬ 
tion  of  being  re({uired  to  produce  here,  and  Mr.  Littlepagi* 
is  taking  us  into  a  tield - 

Commissioner  Sykes:  Does  the  (piestion  relate  to  the 
operation  of  WKBW  under  the  Buffalo  Broadcasting  Cor¬ 
poration? 
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942  Mr.  Scott:  No;  it  is  prior  to  the  Bujffalo  Broad¬ 
casting-  Corporation.  | 

Mr.  Thomas  P,  Littlopage:  What  1  am  tryi^ig  to  get  at, 
voiir  Honor,  is  to  see  it'  1  ean  iret  llie  fig-nres  asito  what  was 
invested  in  tliese  stations,  and  who  invested |  it,  and  the 
amounts.  I  asked  Mr.  (^hnreliill.  He  said  tljiey  had  putl 
$300,000,  as  I  recall,  in  capital  investments  in  station 
WKBW. 

The  Witness:  Yes.  j 

Mr.  Thomas  P.  Ijittle])age :  I  asked  him  it*  hc|  did  not  so¬ 
licit  funds  for  the  pnr])ose  of  this  station  over  tlje  air. 

The  Witness:  T  said  no. 

!Mr.  Thomas  P.  Littlepage:  You  said  no. 

The  Witness.  Yes. 

Mr.  Thomas  P.  Littlepage:  You  said  you  did  not  do  it. 

The  Witness:  Yes.  1 


By  Mr.  Thomas  P.  Littlepage:  | 

Q.  You  talked  about  taking  up  collections  a|  while  ago, 
and  I  ask  vou  if  that  solicitation  is  not  over  the  air?  A. 
No. 

Q.  Do  you  shut  off  the  inicn-ophone  ?  A.  When  we  take 
our  offering  in  our  i-egular  church  sei'vices  we  do  not  shut 
off  the  microphone.  | 

Q.  And  it  is  hanging  in  the  same  i)lace  as  it  wab  when  you 
were  preaching?  A.  Yes.  j 

943  Bv  Chairman  liobinsoii:  ! 

I 

Q.  You  do  not  tell  the  outside  listener  to  “shell  in,’’  or 
tell  him  where  to  ])ut  it  ?  You  do  not  tell  him  where  to  put 
it,  so  that  you  can  come  and  get  it  ?  A.  We  do  not. 

Bv  Mr.  Thomas  P.  Littlei)age:  | 

Q.  You  have  never  made  any  ])ublic  appeal  oV|er  the  air 
for  contributions  to  this  station  ?  That  is  correct!,  is  it  not? 
A.  That  is  correct.  I 

Q.  All  right,  Mr.  Churchill.  Where  did  you  getjthe  $300,- 

000  you  paid  for  that  station?  | 

1 

Mr.  Scott:  You  mean  where  did  they  get  the  $.^00,000  to 
constitute  the  original  investment  in  W’'KBW"?  | 
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^Fr.  Thomas  I\  Littlepago:  That  is  exactly  it. 

Mr.  Scott :  Before  it  went  into  the  Buffalo  Broadcasting 
Cor])oration ! 

Mr.  Thomas  \\  Litllepagi* :  Ves,  sir. 

Mr.  Scott:  We  are  getting  into  the  field  or  original 
linancos. 

Mr.  Thomas  P.  Littlepage:  That  is  exactly  what  1  want 
to  know. 

Commissioner' Svkes :  Kulinu-  will  be  reserved. 


By  Mr.  Thomas  P.  Litth‘page 


y.  Where  did  you  get  the  $.‘100,000  you  ])ut  into  this  sta¬ 
tion  ?  A.  Wi‘  got  sonu*  of  it  from  the  Churchill  Hvangelistic 
Association;  some  of  it  from  'S\v.  II.  W\  Deyo;  some  of  it 
from  Mr.i  J.  J.  Kittinger;  we  got  some  of  it  from 
944  Directoi's  on  the  Board  who  were  interested  in  the 
work. 


Q.  The  BoaiTl  of  what  !  A.  'the  Board  of  the  Churchill 
E  \  ’  a  n  g  e  1  i  s  t  i  e  .A  s  s  o  e  i  i  1 1  i  o  n . 

Q.  All  right.  How  much  did  Mr.  Kittinger  put  in!  A.  I 

could  not  tell  vou  that  offhand. 

* 

y.  What  was  the  other  geiitlemairs  name!  A.  Mr.  H.  W^. 
Devo. 

Q.  How  much  did  he  put  in  !  A.  I  could  not  tell  you  that 
offhand. 

Q.  How  muchi  did  you  get  from  the  Association!  A.  I 

could  not  tell  vou  that  offhand. 

% 

Q.  W’here  did  the  Assoeiation  get  the  money  it  put  in!  A. 

I  certainlv  could  not  tell  vou  that. 

•  • 

Q.  You  are  the  lu‘ad  of  it,  are  you  not !  A.  Certainly  I 
am  the  head  of  it,  but  1  do  not  cari'v  the  books  in  mv  head. 

Q.  Does  the  Assoeiation  g(‘t  any  money  for  which  it  does 
not  a])])eal  to  tlie  publie!  A.  Ves.  it  does, 

Q.  Whei-e!  A.  But  it  app(‘als  for  most  of  its  money  to 
the  public.  It  is  supported  by  publie  eontribution.  It  is  a 
non-sectarian  work.  It  is  supported  as  any  church  is,  by 
the  gifts  of  the  people. 

Q.  You  appealed  for  that  station  over  the  air,  didn't  you! 
A.  Judge  Robinson  very  kindly  made  the  distinction 
945  for  me.  I  said  that  that  is  our  congregation,  and  it 
is  a  regular  church  service. 
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I 

Chairman  Robinson :  I  liear  that  in  mv  i^partment  on 
Sunday  morning,  and  1  am  mighty  glad  tluit  no  plate  is 
coming  around,  or  can  come  around.  I  have  ^lot  heard  any 
of  them  ask  me  to  mail  anything  in,  and  possibly  1  would 
not.  But  I  do  know  that  the  appeal  is  macje  during  the 
offering  hour.  Sometimes  I  think  I  am  fortuiJate  that  I  am 
not  down  there  where  the  plate  is,  and  that  it  ^s  not  coming 
over  where  I  am.  | 

I 

By  Mr.  Thomas  P.  Littlepage:  j 


Q.  Referring  once  more  to  the  $300,000,  yon  gave  the 
names  of  two  gentlemen  who  had  contributed,  I  believe, 
and  your  church  association.  A.  No;  1  said  sjeveral  of  the 
men  on  the  Board  of  Directors.  I 

Q.  Did  you  contribute  any,  Mr.  Churchill?  A.  1  sure  did. 
b).  How  much  ?  A.  I  could  not  tell  you.  I 
Q.  Did  you  contribute  $100,000?  A.  Xo,  I  cjid  not. 

Q.  $50,0*00  ?  A.  No.  ! 

Q.  $25,000  ?  A.  Xo.  j 

Q.  $10,000?  A.  T  could  not  tell  you.  ! 


946 


Q.  Did  you  contribute  $5,000?  A.  1  ([ould  not  tell 


vou. 


Q.  What  re]’)resents  the  value  of  thils  one-fourth 
of  the  stock  wliich  you  have  in  the  Buffalo  jj^roadcasting 
Corporation?  A.  What  represents  it?  i 


Q.  Yes.  A.  Money. 


Q.  How  much  money  did  you  pay  ?  I 

I 

Mr.  Scott:  He  has  answered  that.  j 

A.  I  answered  that  four  of  us  borrowed  asj  individuals. 


and  severally,  on  notes,  $700,000  that  we  ])ut|  in  as  indi¬ 
viduals  to  the  Buffalo  Broadcasting  Corporation,  real 
money,  dollars. 


By  Mr.  Thomas  P.  Littlepage :  I 

!  _ 

Q.  And  you  put  up  the  stock  as  collatei'al  ?  -]l.  No.  That 
is  no  stock  up  as  collateral.  j 

I 

I 

i 

Bv  Chairman  Robinson:  I 

I 

Q.  What  did  you  do  with  that  $700,000?  Jjist  how  did 
you  spend  it?  What  did  the  equipment  of  these  four  sta- 

41— 5117a 


G42 


WMAK  BROADCASTING  SYSTEIM,  INC-,  VS. 


lions  represent,  ill  material  value,  upon  a  proper  appraisal 
A.  1  have  been  answering  that  right  along. 

Q.  I  do  not  believe  I  have  gotten  it,  even  though  Mr. 
Littlepage  has  dhiven  at  it  some.  Tliis  is  only  one  of  a 
number.  We  have  some  otlier  instances  of  inllation  in 
radio,  and  stock  promotions,  and  1  want  to  know  whetlun* 
this  is  one  or  not.  1  am  not  decidijig  whether  it  is.  I  want 
to  see.  A.  I  am  |)erfectly  willing,  Judge*,  to  go  right 
947  down  the  line  and  tell  you  what  we*  })aid  t'or  every 
station,  what  we  paid  for  the  lease  of  WKBW,  what 
we  put  into  eepiipment,  and  show  he)W  we  have  spe*nt  e)ur 
monev,  as  mv  memorv  will  best  let  me.  1  think,  in  rounel 
ligures,  I  can  account  for  all  our  money. 

Q.  There  is  $70(),()00.  How  diet  ye)u  speiiel  it  !  lle)W  much 
did  the  three  stations  you  bought  re])rese*nt  in  me)ne*y,  pur¬ 
chase  money?  Then,  there  is  the  ce)mpe*nsatie)n  feu-  the* 
lease  on  the  other.  How  much  eliel  the*  l'e>ur  statie)ns,  tlire*e? 
bought  and  one  leased,  cost  vou,  in  monev?  A.  All  i-ight. 
1  will  be  verv  glad  to  answer  that.  Starting  with  WM.\1\, 
we  paid  approximately  $130,000  for  that  station.  We*  ])aid 
approximately  $153,000  for  station  WBhh  We  paiel  a])- 
])roximately  $33,000  for  statie)n  WKKX.  We  paiel  appre)xi- 
matelv  $300,000  for  a  99  vear  lease  e)n  statie)n  WKBW. 
Tliat  was  divideel  in  this  way:  $173,000  in  cash:  $23,0(10  in 
stock  in  the  Buffalo  Broadcasting  Horporatie)!! :  anel  $100,- 
000.  The  consideration  for  that  was  that  the  Butfah) 
Broadcasting  Corporation  was  to  broade*ast  fi-ee  e)f  ehiarge 
the  church  services  of  the  Churchill  Kvange*listic  Asse)cia- 
tion  on  Sundav  during  the  term  of  the  lease. 

Q.  It  seems  very  inconsistent  to  have  a  99  ye*ar  h*ase*  em  a 
thing  that  is  subject  only  to  a  90  day  license.  There*  is  a 

wide  difference  between  99  vears  and  90  da  vs.  A.  We)nld 

•  * 

it  be  more  inconsistent  than  to  pay  $130,000  fe)r  e<iuipme*nt 
to  use  for  90  da  vs? 

Q.  Everybody  buys  it  and  takes  the  risk.  A.  We  bought  it, 
and  we  leased  it. 


948  By  Thomas  P.  Littlepage: 

Q.  With  respect  to  this  99  year  lease,  Mr.  Churchill,  you 
say  that  the  Buffalo  Broadcasting  Corporation  ]nud  a])- 
proximately  $300,000  for  WKBW?  A.  For  the  99  years 
lease. 
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Q.  For  the  99  year  lease.  To  whom  did  thjey  pay  that  ? 
A.  They  paid  it,  just  as  I  told  you,  $175,000  to  |:he  Churchill 
Evangelistic  Association;  $25,000  in  stock  to  jlie  Cliurchill 
Evangelistic  Association;  and  the  ])alance  was|  a  considera¬ 
tion  that  thev  were  to  broadcast  the  churcli  services  of  tlie 
Churchill  Tabernacle  on  Sundav  during  the  term  of  the 
lease.  Tliat  is  the  contract,  in  short. 

Q.  Then,  in  cash  and  stock,  in  reality,  the  cliurch  got 
$200,000  for  this?  A.  $200,000. 

Q.  You  figure  that  the  right  to  broadcast  thiat  service  is 
worth  $100,000  for  99  years?  A.  Well,  I  tliink  it  is  worth 
that.  I  think  it  is  worth  more  than  that.  | 

Q.  But  the  actual  cash  and  stock  that  passed  jfor  that  sta¬ 
tion  was  $200,000?  A.  That  is  the  idea.  i 

Q.  You  did  not  tell  us  that  in  the  beginning.  A.  You  did 
not  ask  me.  | 

Q.  You  said  you  paid  $300,000.  A.  You  did  noil  ask  me - 

Q.  Is  there  any  inference,  when  you  slay  you  ])aid 
949  a  certain  price,  that  you  might  not  have  ])aid  that '! 

A.  I  beg  your  pardon.  You  were  asking  jme  wliat  tlie 
investment  of  the  Churchill  Evangelistic  Association  was 
in  station  WKBW.  i 

Q-  Y  es.  A.  Now,  the  Judge's  (piestion  i|s  what  the 
Buffalo  Broadcasting  Corporation  paid  for  tilie  lease  of 
station  WKBW  from  the  Association.  Tliey  ^jire  two  dis¬ 
tinct  things.  1  answered  them  both  correctly.  | 

Q.  I  asked  you,  before  the  Judge  put  his  (pit^stion,  how¬ 
ever,  what  the  Buffalo  Broadcasting  Corporatijon  i)aid  for 
WKBW,  and  you  said  $300,000.  A.  1  beg  your  jiardoii. 

Q.  Well,  it  is  $200,000,  isn’t  it?  A.  Xo,  it  is  jiot,  because 
the  time  is  worth  $100,000.  The  Broadcasting  Company  has 
to  keep  the  equipment  in  shape  and  furnish  thelannoiincers 
and  the  telephone  lines,  and  broadcast  the  chuj-ch  services 
of  the  Churchill  Tabernacle  for  99  years.  j 

Q.  And  you  are  paying  them  $100,000  for  that  j?  A.  $100,- 

000,  yes,  sir.  1 

I 

Chairman  Kobinson:  1  wonder  what  the  evolution  of 
radio  will  be  in  99  years. 

The  Witness:  1  haven’t  any  idea. 

Mr.  Scott :  The  first  99  years,  I  think,  J  udge,  will  be  the 
hardest  part  of  it.  | 
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By  Mr.  Thomas  P.  Littlepage: 

Q.  Your  church  is  incorporated,  is  it  not !  A.  Yes, 
it  is. 

Q.  Is  there  any  authority  in  that  incorporation 
for  entering  into  the  ])roadcasting  field 

Mr.  Scott:  Just  a  moment.  AVe  are  not  only  g(‘tting‘  far 
afield,  Init  we  seem  to  he  getting  up  in  the  air  now.  Again, 
if  we  are  going  into  the  field  of  the  rights  of  tin*  (dinrchill 
Evangelistic  Association  to  go  into  the  hi-oadcasting  l)iisi- 
ness,  then  we  are  making  WKBW  an  actual  ratluu*  than  a 
theoretical  res]>ondent  in  this  case.  1  recall  one  oilier  case 
wliere  we  had  tlie  (luestion  as  to  the  legal  antliorily  of  the 
])arties  to  engage  in  broadcasting,  and  we  s])ent  a  lot  of  time 
on  the  thing,  and  T  thought  that  1  had  something  to  hang 

mv  liat  on - 

% 

^Fr.  Tliomas  P.  Littlepage:  In  this  ])articular  i-ase  it  is 
a  corporation,  a  !l(‘gal  entity,  and  1  askt‘d  him  if  his  charter 

has  anv  authoritv  to  entei*  into  tlu‘  broadcasting  business. 

•  •  ^ 

Phairman  Kobinson:  The  trouble  about  that,  Mr.  Litth‘- 
]»age,  is  that  the  First  Presbyterian  Pliurch,  of  Kichmond 
had  a  license,  and  we  did  not  inijuire  whether  it  was  outside 
of  its  authority.  I  am  not  ac(iuainted  with  the  Presbyterian 
policy.  The  Koman  Catholic  denomination  of  Canton.  Ohio, 
just  had  their  license  renewed.  The  (piestion  is  wlaUher,  in 
a  legal  analysis,  tliey  have  any  ])ower  or  right  to  o))(‘rate  a 
broadcasting  station.  But  we  have  usually  accorded  the 
right.  Judge  Svkes,  whatevei*  voui*  lading  is  will 

suit  me. 

951  Commissioner  Sykes:  Of  course,  what  is  ultra 

vires  and  what  is  not,  and  particularly,  what  is  ultra 
vires  for  a  corporation  to  do  after  it  has  haised  its  physical 
properties,  brings  up  another  legal  (luestion.  It  might  not 
be  able  to  do  something  itself,  and  vet  it  mav  have  the  right 
to  lease  its  property  to  some  other  concern.  But  W(‘  are 
going  to  reserve  ruling  and  try  to  get  on  with  the  examina¬ 
tion,  gentlemen.  We  have  some  other  hearings  set  for  to¬ 
morrow,  and  the  way  you  are  moving  here  now,  it  looks  as 
though  we  are  not  going  to  get  through.  We  are  going  to 
ask  you  gentlemen  to  try  to  make  your  examinations  just  as 
short  as  you  can,  consistent  with  the  proper  development  of 
your  case.  It  seems  to  me  that  now  we  are  really  going  into 
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a  lot  of  questions  hero  that  are  rather  collateral  in  this  ex¬ 
amination. 

By  i\Ir.  Thomas  P.  Littlepage: 

Q.  Yon  established  that  station  WKBAV,  ils  you  have 
stated,  I  think,  to  bo  used  exclusively  for  religions  and  edu¬ 
cational  work.  That  is  what  yon  stated,  is  it  ijot?  A.  AVe 
established  it  to  use  it  for  our  religions  work  an|d  for  educa¬ 
tional  work,  and  t'or  entertainment  of  the  bette^’  class. 

Q.  Yon  used  the  woi’d  “exclnsivelv”  as  I  redall  it.  As  a 
mattei-  of  fact,  now,  Mr.  Phnrchill,  it  is  snbiectjto  the  same 
kind  of  ])rograins  that  any  otiier  commercial  r'adio  station 
is,  is  it  not  ?  A.  The  station  is  entirely  out  of  tjhe  hands  of 
the  dinrchill  Evangelistic  Association.  It  has  |l)een  leased. 

Q.  Xow  then,  it  can  broadcast  prize  j fights,  jazz 
052  music,  murders,  or  anything  else?  A.  Yes.  It  is  in 
the  hands  of  the  Buffalo  Broadcasting  Corporation. 
Q.  1  lliink  von  stated  also  that  von  did  not  bellieve  in  anv 
exclusive  contracts  with  newspapers,  l)anks,  or  Anyone  else! 
A.  That  is  right.  | 

Q.  Do  yon  adveiiise  any  bank  except  the  Marine  Trust 
Company:'  A.  Yes,  surely.  | 

(j).  What  bank:'  A.  Why,  we  are  closing  a  cojitract  right 
now  with  the  Libei'ty  Bank  of  Buffalo.  I 

Q.  Have  you  bi-oadc'ast  before  this  for  any  l|)ank  except 
tli(‘  Marin(‘  Ti'ust  Company:'  A.  We  would  |  have  been 
tickled  to  death  to  if  they  had  bought  the  timej  We  have 
tried  hard  to  sell  it.  AVe  are  just  closing  one  cojitract  now. 
We  have  no  conti'act  that  excludes  us  from  broadcasting 

I  ‘‘ 

anv  other  bank,  or  anv  other  business.  i 

Q.  As  a  mattei-  of  fact,  you  ])ay  part  of  yojur  rent  by 
broadcasting  tbe  Marine  Trust  Comiiany  progn^ms,  do  you 
not  :'  A.  Xo.  I 

().  In  your  ]ia])er  which  you  publish  you  asked!  for  contri¬ 
butions  for  this  i-adio  station,  did  you  not,  Alr.l  Churchill ! 
A.  1  don't  recall  whether  we  did  or  not.  AA^e  |may  have. 

Our  })aper  goes  out  to  our  own  people,  ou|r  own  con- 
t)5.‘l  stituency.  AVe  ask  for  siqiport  for  all  oip*  work. 

Q.  A'ou  stated  that  you  had  moved  the  tiransmitter 
of  WKBW  out  of  the  city  ?  A.  Yes.  j 

Q.  How  close  is  it  to  Amherst?  A.  How  clo^e  is  it!  I 
don’t  know.  The  Commission  knows,  AA^e  ha\|e  certified 
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iiia])s  down  hero  on  file  with  the  Commission,  when  they 
licensed  tlie  station. 

Q.  What  is  the  j^opnlation  of  Amherst?  A.  T  cannot  tell 
von.  1  do  not  know,  but  we  furnished  it  to  the  Commission 
wlien  we  wein*  licensed. 

Q.  How  clos(‘  is  it  to  Kenmore?  A.  I  cannot  tell  yon. 

Do  you  know  what  the  population  of  Kenmore  is?  A. 
Xo,  sir. 

Q.  How  clos(‘  it  to  Tonawanda?  A.  I  don't  know. 

C>.  Do  yon  know  the  population  of  Tonawanda?  A.  1  do 
not  know. 

C>.  How  close  is  it  to  North  Tonawanda?  A.  I  do  not 


know. 

(^).  Do  you  know  the  ])opnlation  of  North  Tonawanda?  A. 
I  do  not  know. 

(^).  .\s  a  matt(‘r  of  fact,  it  is  in  the  center  of  the  suburban 
district,  is  it  not  ?  A.  I  think  vou  will  find  on  record  here 
with  the  (’'ommission  a  certified  map  showin.ir  tlu*  half  mile 
radius,  the  two  mile  radius,  and  three  mile  radius  around 
the  station,  and  that  will  show  you  the  e.xact  number 
954  of  families  and  the  exact  number  of  [leople.  Tt  is 
certifi(‘d  to,  and  on  file  here  with  the  Commission.  T 
could  not  answer  it  from  memorv. 

ft 

Q.  How  close  is  th(‘  transmitter  of  WKBW  to  the  trans¬ 
mitter  of  one  of  voiii*  othei*  stations?  A.  1  cannot  tell  vou 

ft  ft 

that  (‘xactly.  but  that  is  on  tile  with  the  (V)mmission. 

Q.  About  two  blocks  away,  isn't  it?  A.  No. 

Q.  How  far  is  it?  A.  Pardon  me.  Perhaps  1  ,<>‘ot  you 
wron<r.  1  did  not  hear  your  (piestion. 

(^).  How  close  toii'ether  have  you  g'ot  two  transmitters  out 
there?  A.  About  half  a  mile  apart — W(iK  and  WKr->'\V  are 
about  half  a  mile  apart. 


Q.  .\r(‘  th(‘y  the  closest?  A.  Yes. 

Q.  Are  you  sure  they  are  half  a  mile  apart?  A.  Yes. 

Q.  Did  you  measure  it  ?  A.  It  was  measured.  T  did  not 
m(‘asure  it.  I  do  not  know. 

You  ar(‘  not  ,sure  whether  it  is  or  not,  are  you?  Did 
you  have  a  conversation  with  .Mr.  Howell  about  the  ^-eneral 
broadcast in.i>*  situation  in  Buffalo?  A.  When? 

Q.  Some  time  the  latter  part  of  this  summer — I  have  it 
wromi' — about  a  vear  and  a  half  a^’o. 

ft 
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955  Commissioner  Sykes:  State  the  place. I 

1 

By  Mr.  Thomas  P.  Littlepage:  j 

Q.  In  BulTalo?  A.  .Mr.  Howell?  When?  j 

.Mr.  Scott:  Just  a  moment;  a  year  and  a  halj^  ago. 

.Mr.  Thomas  P.  Littlepage:  1  am  going  to  follow  that  by 
i-efresliim;-  liis  memory  about  what  was  said,  Mr.  Scott. 

Mr.  Scott :  .\  year  and  a  lialf  ago  the  Butfalb  Broadcast- 
iug  Corporation  was  not  conceiyed. 

Mr.  'i’liomas  P.  Little])age:  No. 

.Ml-.  Scott:  Kadio  station  AV.MAK - 

Commissioner  Sykes:  AVliat  is  the  object  of  fhe  question, 
.Mr.  Litth‘pag(‘ It  sc'inis  to  me  we  are  getting  mighty  far 
back  into  the  matter.  We  haye  been  allowing  you  gentle- 
nuai  a  good  deal  of  latitude.  We  do  not  want  to  go  back  to 
t  h(‘  beginning'.  i 

'  '  I 

Ml-.  Thomas  P.  Littlepage:  I  know  you  haye,ibut  I  do  not 
want  tlu‘  Commission  to  begin  to  draw  the  lijmitation  on 
cross  (‘xamination,  when  they  haye  extended  it  jto  the  other 
sid(‘  of  tlie  table  foi*  bye  days.  j 

Commissioner  Sykes:  We  haye  been  trying  lour  l)est  to 
limit  all  parties.  j 

.Mr.  Thomas  P.  Littlepage:  I  agree  fully  withj  it.  I  with¬ 
draw  that  (piestion.  j 


By  Mr.  Thomas  P.  Littlepage:  ! 

I 

(^).  Wliat  connection,  if  any,  haye  3’ou,  ?^Ir.  Chiirchill,  with 
station  WIB.N  at  Ctica?  A.  None  whatever,  j 

(^).  Xon(‘,  dir(‘cl  or  indirect?  A.  Non*?,  direct  or 
95()  indirect. 

(^).  No  interest  in  it?  A.  No  interest  in  it  whatso- 

(‘ver. 

Q.  Your  engineer  went  down  there  and  straightened  it  up, 
did  ln‘  not  !  Not  that  I  know  of.  He  did  not  go  with 
my  knowledge.  '  | 

Q.  AVhat  relation,  if  any,  have  you  with  statijon  WHEC, 
at  Rocliester?  None  whatever.  j 

(^).  DidiTt  he  work  on  that  station  too?  A.  |Not  that  I 
know  of.  i 
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Q.  Tlie  Marine  Trust  Company  is  the  bank  through 
v'hich  vou  ma<le  tliis  loan  you  referred  to  a  while  ago,  is  it! 
A.  Yes. 

Mr.  'Fhomas  P.  Littlepage:  That  is  all. 


Dfx  Bv  Ml*.  Leahv  : 

ii.  Von  havo  told  us,  Mr.  C’hurehill,  that  you  ])aich  for 
WMAK,  A.  A])])ro.\imately. 

Q.  And  for  \V(J P,  ^rlb.'hOOO !  A.  A])proximately. 

(.^).  And  I'or  \V1\!‘]X,  $:!."),()( )() !  A.  A])j)ro.\imately. 

C>.  And  for  WKinV,  $200,000:  A.  There  is  $100,000 
then*  in  broadcasting  time.  The  price  was  $.800,000. 

C>.  But  yon  ])aid  $17.*),000  cash,  did  you  not:  That  adds 
up  to  $402,000  for  the  four  stations.  'When  you  leased 
WKBW,  did  yon  also  h^ase  the  100  acres  of  land:  A.  For 
})road('ast  ing  pni’poses,  yes. 

(X  But  only  s(^  much  as  was  nec(‘ssary  for  broadcasting* 
pur])oses:  A.  'I’llu^  Buffalo  Broadcasting  Corporation  can 
use  any  part  or  all  of  it  for  broadcasting*  purposes  during 
the  lease. 

(A  All  i*ight.  How  much  did  vou  invest  in  the  stations 
aflin*  you  purcliasi'd  them:  For  WMAK  I  think  you  told 
ns  that  you  paid  something  like  $.88,000.  A.  AVe  invested 
$.‘18,n()()  at  Martinsville,  New  York.  That  is  where  the 
transmitter  is  located. 

pt.  Is  that  \vli<‘i*e  it  is  locat(‘d  now:  A.  That  is  where  it 
is  located  now,  yi‘s. 

g.  $.88,000 :  A.  Yes. 

(J.  What  else  did  you  invest  in  it  :  A.  We  invested  be- 
twt‘en  $1.")0.000  and  $160,000  in  the  Rand  Building  for 
0.')8  the  studios'of  the  four  stations  and  the  offices  and  the 
g(‘n(‘i*al  lavout. 

{^.  And  yon  charged  that  U])  to  each  of  the  four  stations 
e(jually:  A.  ChargcMl  that  uj)  to  each  of  the  four  stations 
e(pially. 

(X  ddiat  would  be  about  $.87,500  addit  ional  ?  A.  Ap]^roxi- 
inatc‘ly. 

(X  'riiat  is  the  Rand  Building.  Xow,  what  else  ?  A.  The 
studios  at  485  Ma|in  Street,  the  entire  floor  there,  at  a  cost 
of  approximately  .$55,000. 
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Q.  $55,000  at  485  ^laiu  Street.  You  cliarg-ed  equally  to 
all  stations  tlie  $55,000  expenditure  there  ?  A.  jl  don’t  know 
whether  tliat  lias  heen  ehari;(Ml  vet  or  not,  hut  it  is  an  ex- 
penditnre  of  the  Buffalo  Broadcasting  CV)r])ori|tion.  As  to 
who  it  is  charged  on  oni*  hooks,  I  cannot  t(‘stif|v  as  to  that. 

Q.  Is  th(‘re  anything  (‘Ise  that  yon  can  jhink  of  on 
W^MAK  ?  A.  Xot  in  the  way  of  e(piipment,  tlnit  I  know  of. 

Q.  All  right.  We  will  add  that  as  $7r)j,r)00,  Xow, 
"VVGK - A.  1'hat  is  in  addition  to  the  pnreha^^e  ])ri('e. 

(^).  How  iniK'li  foi*  W(iR.’  A.  For  WilK  we|l)nilt  a  new 
building,  new  towiu's,  anttnma  system,  n(‘w  t i[ansniitter — 
everything  is  lu'w.  That  cost  ns  in  the  neighborhood  of 

$60,000.  ^  '  I 

(,).  Yon  ])aid  that  foi*  (Hnrn)ment.  .\nvthihg  further? 
A.  InWGK.^ 

Q.  Yes.  .\.  Only  their  shaiH'  of  tin 
959  studios  I  have  told  you  about. 

(^).  All  right.  W(‘  will  add  that  $97, 5( 

$97,500  on  W(JK.  A.  In  addition  to  lh(‘  pni'c 


downi  own 


10.  9’hat  is 
lase  price, 
about 
on  the 


Q.  In  addition  to  the  purc'hase  price.  Ilow  i 
WKEX?  A.  W(‘  hav(‘  s])ent  ap])roximately  $i|,0()0  o] 
composite  out  tit  of  AVKFX. 

Q.  Anything  furl  Inn-?  A.  M’Ik'v  would  pay  tlunr  propor¬ 
tion  of  the  downtown  studios.  | 

Q.  $97,5()();  that  is  $44,500.^  A.  V(‘s.  j 


A.  1  don’t 
y  will  pay 
rs. 

lis  the  $55,- 


Q.  Then  WKBW  was  also  charged  $.97,500? 
know  whether  it  is  charginl  y(‘t  oi*  not,  1»ut  tin 
their  pi'0]>ortion  on  an  (Mjnal  l)asis  with  th(‘  otln. 

Q.  Anything  fnrth(*r  on  WKBW?  A.  'rinn-e 
000  item,  or  $60,000  itimi  tii(*i*e,  for  4S5  Main  t^ti*c*et,  that 
has  not  gone  in  anywhere.  | 

(}.  Adding  togetlK‘r  th(‘  .$75,500  on  WMAK;  tjhe  .$97,500 
on  WGK:  tii(‘  .$44,.500  on  WKFX,  the  .$.97,.500  o|i  WKBW, 
and  tlu‘ $.5.5,000  for  the  Main  St  studios,  that  is  $.910,000 
for  eipuprnenl  ?  A.  S])ent  in  llu*  last  nine  months. 

Q.  8])ent  in  the  last  nine  months.  Wbth  the  $499,000 
that  you  have  paid  out  in  cash,  it  would  leave  $80.9,000  that 
these  stations  have  cost  you.  A.  Then  there  was 
960  $100,000  more  in  there  that  you  have  not  taken  in, 

the  time  consideration. 

Q.  That  is  worked  out -  A.  For  the  Churcjlull  Evan¬ 

gelistic  Association.  Certainly  it  will  have  to  Ijie  worked 
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out.  ])iit  it  costs  the  l)roa(lcasting  company  money.  Wo 
pay  the  line  cha’ri>es,  aiul  buy  the  equipment  for  the  Taber¬ 
nacle.  It  is  a  contract  for  $100,000. 

(j).  And  $2r),(M)()  worth  of  stock?  A.  $25,000  worth  of 
stock. 


(,).  That  makes  $928,000  for  the  four  stations  in  Buffalo? 
A.  Yes. 


By  (diairman  Robinson: 

(j).  1  want  to  submit  this  question.  What  would  that 
stock  be  wortli  tomorrow.  ])rovided  you  were  denied  any 
further  lic(‘nse  to  broadcast,  and  the  decision  of  the  (Com¬ 
mission.  w(‘  will  assum(‘,  is  w(‘ll  ^-rounded  and  eventually 
uph<*ld  ?  I  want  to  know  just  what  this  stock  means.  Does 
it  nqiresent  a  material  value,  or  is  it  inflated?  A.  1  could 
simply  answm-  that  question  this  way,  that  if  a  real  value 
r(‘])r(‘sent s  money  ])ut  in,  there  has  b(‘eu  more  than  $1,000,- 
000  iuv(‘Sted  in  ithe  BuiTalo  Broadcast  in, u*  Corporation,  for 
whi('h  $1,000,000  worth  of  stock  has  been  issued.  If  that 
repi-eseiits  I'eal  yidue,  I  can  only  answer  it  that  way.  I  can 
answ(‘i'  it  anothm*  way,  that  on  several  occasions  we  have 
lunm  asked  to  sell  stock  to  certain  individuals,  but 
9()1  we  hav(^  ji(‘Vei'  sold  any  stock  outside  of  our  own 
Board  of  1  )ii'(*et oi's,  and  oui*  own  employee's,  those 

with  ns  in  this  \-entnre,  if  vou  rniiiiit  call  it  a  V(*ntur(‘.  Tlu're 

*  1 

has  b(‘(‘n  no  public  sale  of  stock,  and  we  have  refused  to  sell 
it  outside*. 


(’haii'inaii  Ibebinson:  I  missexl  that. 

('I’he*  re*pe>rt(‘r'  reael  the*  last  answer  of  the  witness.) 
(’hairman  Robinson:  Pi-oce'ed. 


^Ir.  Leahv: 


(2.  ( ’oulel  you  te*!!  me  a])proximately  what  it  costs  you 
fen*  payi-oll  and op'eration  of  the  station  for  a  year?  .\. 
Yes,  I  think  1  e*an.  Our  ])ayroll  at  the  y)resent  lime,  exclu¬ 
sive*  e)f  ]nn>ie-ians  aiiel  c*nte‘rtainers,  runs  aiiproximate'ly  $12,- 


000  a  montli. 

(j).  $12,000  a  me)nth?  A.  Exclusive  of  musical  talent  anel 
eittertainers. 
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Bv  ^Ir.  Scott: 

* 

Q.  How  many  omployoes  is  tliat?  A.  AV 


!e  had  26  em¬ 


ployees  wlien  we  took  the  stations  over,  excl|nsive  of  musi¬ 
cians  and  entertainers,  and  we  now  liave  84  (|)n  tlie  pavroll. 

I 

I 

Bv  Air.  Leahv:  | 

Q.  How  manv  did  von  liave  liefore  von  took  the  stations 

w  •  *  • 


now  have  84. 
A.  AVe  spent 
March,  A))ri], 
f.‘i,i^ht  months. 


over?  A.  AA'hen  we  took  them  over,  26.  AVc] 

Q.  How  nnieli  do  the  musieians  cost  yon? 
for  local  talent,  in  the  montlis  of  Fehrnarv, 

May,  June,  July,  Ani^'nst  and  September, 

$70,000  odd. 

962  Q.  A  fair  averai*e  would  be  about  $.^,500  a  month, 
then?  A.  'Fhat  would  not  be  a  fail*  |  av(‘]'ai;e,  Mr. 

Leahv,  bec'anse  (‘ach  month  that  has  iner(‘ast*d.  For  in- 
stance,  the  amount  spinit  in  F(‘hrnarv  was  not  as  lar.ne  as 
the  amount  spcnit  in  Marc'Ii,  and  the  amount  in  March  was 
not  as  laru’e  as  the  amount  spent  in  A])ril — with  th(‘  two 
exceptions  of  .July  and  Au'^'ust,  when  it  droppc'd  a  litth* — 
but  July  and  An, mist  wei-(‘  liTeatiu*  than  I\*brnarv  and 
.AIar('h  w(‘r('.  It  is  i^a-adnallv  inci*(‘asiin^'  all  th('  time,  as  wo 
are  ii’ettinii:  into  .i»-r(‘ater  jirouram  ])rodnctio 
not  make  a  fair  av(‘ra.i;e  until  w(‘  had  a  year, 
a'ot  AVOK  until  .Jannarv  20th.  That  is  whv  .1; 

For  thos(*  ei.u'ht  nionths  W(‘  sp(‘nt  $7t),0()()  odd 
ductions  ov(‘i*  WLR,  WWIAK  and  \V1\1>AV,  th 
tions,  durin.ii*  (‘i,uiit  months. 

Q.  $8,750:  and  youi’  exp(‘ctation  is  that  yoi 
spend  mor(‘  foi-  mnsii'al  tahnit  in  the  future? 
ord  shows  that  we  ai'o  spcnidin.u’  more  in('i*< 
month. 

Q.  AVhat  otlnu*  ex])(‘ns(‘  have  you  than  tlir^ 
and  the  musiiad  tah*nt  ?  A.  Tluo-e  are  lots  ot 
broadcast  in  ii‘.  | 

Q.  How  much  foi' salari(*s  ?  A.  1  expect  onr  ])ayroll,  ex¬ 
clusive  of  musicians -  | 

Q.  Does  that  incbuh'  vour  salarv? 

^  .  *  .  *  .  . 
Commissioner  Syk(‘s:  Was  not  that  inclndodl  in  th(‘  $12,- 

000  a  month  ?  | 

The  AVitness:  The  salaries  ar(‘  ajiproximately 

963  $12,000  a  month  now,  exclusive  of  th(‘  rr)usical  talent 

and  the  entertainers.  I 


1.  AVe  could 
AVe  (lid  not 
niuarv  is  out. 
‘or  local  ])ro- 
)S(‘  three*  sta- 

are  ,ii<)iu^-  to 
A.  The*  re<'- 
a singly  (*ach 

payroll  and 
exi)ens(‘S  in 
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By  Loaby: 


Q.  Tljat  iiK'Iialos  yoiii-  salary,  of  course?  A.  I  believe  it 
does,  v<*s. 

Vou  ai’<‘  not  c(‘rtain  about  that?  A.  Ves,  it  includes 

mv  salarv. 

•  • 

(}.  Any  othe]-  (‘xpense  than  that — the  musical  tahnit  and 
tin*  payi'oll  ?  A.  V(*s.  There  is  considerabh'  (‘X])(‘ns('. 
Th(*r(‘  is  rent. 

().  How  miK'h  is  that?  A.  I  cannot  sav.  1  think  the 

L  « 

TNMit  on  tin*  I?andi  tbiildinij:  is  somewhere  between  and 

$1,400  n  month. 

().  \V(‘  will  make  it  .$1,.‘>00.  A.  I  know  it  is  mor(»  than 
that.  Tt  is  b(*tW(‘en  .$1..200  and  $1,400 — $1,200  fxhl  jx'r 
mont  li. 


Wonid  $l.‘ir)0  1)0  fair?  A.  That  will  be  fair. 

(j).  4'ln*  r(*nt  downtown -  A.  The  lanit  on  4S.5  Main 

Str<*<*t  is  ofi  a  slidinu’  scab*.  It*  I  la'inember  co]'iH*(*tly  W(‘ 
])aid  $2')0  tin*  first  year,  and  I  think  it  is  $27.')  this  y(‘a]\  ainl 
I  think  al’tor  that  it  is  (‘ither  $.‘>00  or  $.‘>.')0  a  year,  on  a  fiv(‘ 

v(‘ar  h‘ase.  1  can  not  tell  von  that  exact Iv. 

«  •  • 

().  Was  that  a  h‘as(‘  that  tin*  Bnffalo  Broadcast  in i*-  Cor¬ 
poration  took  over?  A.  Xo.  That  lease  was  made  ])y  the 
Bnffaio  Broadcasting-  ( ’orporation. 
fU)4  Q.  It  wonid  probably  lx*  a  fair  averaii'e.  foi*  ih(‘ 
term  of  the  U'asc*.  to  say  .$.‘>00  a  month  ?  .\.  Ves.  that 

is  fair.  I  cannot  t(‘ll  exactly.  It  is  a  slidini>-  scale  at  h'ast. 

(}.  .\nythinu' else  ?  A.  Vc's.  '\V(‘ have  onr  (‘lecti-ieal  bills 
and  ])Ower  bills. 

().  How  milch  would  von  sav  thev  wonid  I'lin  ?  A.  1'h(‘v 

V  •  •  •  , 

1-nn  in  lh(‘  n(‘i.i:hborhood,  I  believe,  of  .$1,.‘>00  to  $1,400  n 
month. 


(^>.  Siip])os(*  wp  call  it  $1,2.")0.  Is  th.ere  anythin.ii-  (‘Isi*? 
A.  V(‘s.  Th«M-('  is  the  n])kee})  of  equipment,  which  is  con¬ 

tinual — tubes,  the  replaciim*  ot*  ajqiaratns,  and  so  forth. 

().  How  much  is  that  ?  A.  T  cannot  toll  yon  that. 

(j>.  Could  yon  ajiproximate  it?  A.  T  don't  believe  T 
('oiild,  honestly.  1  could  not  do  it. 

Q.  Those  are  the  major  items  of  expense?  A.  AVell,  T 
Avonld  not  ('all  them  the  maior  items.  ^Fav  T  j^ive  von  an 
illnstration? 
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Q.  Yes.  A.  We  went  into  the  Eand  Bnildi|ng  on  the  1st 

(lav  ot*  June  or  tliereabouts,  with  what  we  l^elieved,  after 

eareful  invest ii»‘at ion,  and  the  best  advice  frorH  Bell  Labora- 

*  .  .  1 
tory  ^len,  acoustical  engineers,  and  everyboch^  else,  was  the 

most  complete  outfit  in  tlie  United  Stajtes.  We  put 

965  a  certain  covering  on  our  floors,  and  [were  advised 

that  it  was  the  right  thing  to  do;  that  w^'  needed  that 

kind  of  covering  because  of  the  acoustical  jtreatment  of 

walls.  I  gave  an  order  just  before  T  left  Buffalo  to  take 

that  all  out  and  put  new  covering  in.  The  covering  tliat 

has  been  down  there  on  those  floors,  and  hajs  been  down 

there  since  June  1,  represented  an  expcmditiure  of  more 

than  $5,000  and  the  floors  tliat  will  go  down  in  jthose  studios 

to  replace  them  will  re]n'esent  an  expenditure  of  more  than 

$5,000  to  put  tliem  in.  There  is  $10,000  or  $lif,000  laid  out 

there,  that  is  an  expense  to  us,  and  those  ey^penses  have 

to  be  met  as  they  come  along.  Radio  is  an|  infant,  and 

these  developments  come  pretty  fast,  and  wlieh  they  come, 

if  voii  are  going  to  keep  pace  with  the  art  vou  have  to  ])av 

tlu^  bills.  '  ’  i  ‘ 


Q.  A  fail’  average  minimum  of  (expenditures,  liow(evei*, 
would  1)0,  for  electrical  bills,  payroll,  musi('al  tal(‘nt,  rent, 
and  the  downtown  rent  on  Uain  Street,  tlu'  items  of  $1,.350 
for  the  electrical  bills,  payroll,  $12,000;  musical  talent, 


$8,750;  rent,  $1,350,  and  rent  downtown,  $300.  j  Those,  you 
might  say.  are  the  minimum  average  monthly  (*i'])enditnres. 
A.  Thei*(‘  are  taxes  on  our  ])roperties.  } 

Q.  The  expenses  are  really  more  than  that  ji*ather  than 
less?  A.  They  are  more  than  that.  We  hav(*  faxes  in  ad¬ 
dition  to  that.  1 

There  is  on  big  item  that  should  go  in  th(*re.  |  T  think  the 


Federal  Government  allows  depreciatiotn  on  radio 
966  ecjuipment  of  23  per  cent,  a  year,  and  on  an  invest¬ 
ment  such  as  we  have  it  represents  (Considerable 
money  per  year — practically  a  quarter  of  the  j  investment 
that  the  Federal  Government  allows  us  to  take  oif  our  broad¬ 
casting  equipment.  j 

Q.  If  vonr  stations  were  selling  time  at  thel  maximum, 
liave  you  worked  out  to  see  how  much  the  Bufffalo  Broad¬ 
casting  Corporation  could  take  in  in  a  year?j  A.  No,  I 
have  not.  We  have  not  operated  these  stations  for  one 
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year,  and  we  do  not  t'eel  that  we  know  where  wo  arc  until 
we  iiave  ha<-l  one  1‘nll  yc'ar  of  operation  of  tliese  stations. 

(»>.  Could  yon  approximate  wliat  llie  stations  have  made 
for  yon  ni>  to  tin*  pres(‘nt  time?  A.  I  van  answer  that  ques¬ 
tion  prohahly  as  detinitely  as  it  ean  1)(‘  answ(‘r(‘d.  The  Buf¬ 
falo  Broatleast ine-  Corporation,  oven*  all  its  stations,  pro¬ 
duced  comnierciallv  in  the  first  nine  montlis  of  this  vear 

4  • 

.^172,0Ot)  woi'lli  of  l)UsiiR‘ss,  includini;'  both  tlie  Red  Xet- 
work  of  the  Xat  ional  Broadcast  inu-  ( ’ompany  and  the  Colum- 
])ia  Bi’oadcast iiiLc  System.  The  Red  Xetwork  of  the  X^a- 
tional  Broadcasting:  Company  wonld  a])proximate  around 
.$40,000  of  that  amount,  and  the  Columbia  Svstem  about 
.$20,000.  T]k‘  balance  was  ])roduced  commercially,  locally 
in  Buffalo,  during-  the  nine  months  of  this  year,  and  we 
sntfeu’ed  an  opei'atinn’  loss  on  that  pi'odnction  of  $M7,000. 

(J.  Assnmiim*  that  yonr  bills  ai*e  ii'oiiin*  to  be  larii'ei*  than 
w])at  yon  have  stated  to  tin*  Commission,  the  operating;* 
(*ost  of  t  h(‘ 'stat  ions  foi*  a  year  amounts  to  $*_!S5,000. 
!)()7  \b)nr  dix'idemd  I'cMpiii'eimmts  at  six  ])(*r  cent  on 
$1,000,000  wonld  be  .$()0,000  morm  makine*,  on  the 
basis  of  the  miniTiuim  von  havi*  uiveii — and  von  have  said 
it  is  i»()inii-  to  imu’ease — a  necessity  upon  your  ])art  to  oper¬ 
ate*  and  pay  dividends  on  $1,000,000,  of  .$045,000  a  year. 
A.  Xo:  1  (lid  not  testify  to  that.  I  said  there*  was  a  depre¬ 
ciation  chariie*  tin*re. 

(^).  If  w(‘  add  on.  tin*  d(‘pr(*ciation,  which  you  say  is  20  per 
ce*nt -  .\.  On  (‘(piipment. 

(,).  On  e«inii>ment — and  yon  have*  alre*ady  spe*nt  on  eeiui})- 
me*nt  for  the  varie)us  stations  $7,000  on  WKhlX,  $08,000  on 
AVMAK,  $()0,000  on  \V(JR,  whie-h  makes  $105,000.  Xow 
tlien,  if  the  (»ove*rnme*nt  allows  yon  $2.‘>,000  more  a  year  for 
ele*pre*ciat ion -  A.  2.0  ])e*r  cent. 

Q.  It  would  be  a])i)roximately  $20,000.’  A.  On  our  equip¬ 
ment. 


Q.  Foi*  e]e])i*eviation  ?  A.  At  20  per  cent. 

(^).  2.'>  pe‘i*  c(*nt  of  $100,000.  A.  We  have  more  than  $100,- 
000  we)rth  of  eHiui]mient. 

(J.  All  riiiht.  AXc  will  add  that  on.  How  much  more  have 
you?  A.  'rh(*]*e  should  be  e(iui])ment  in  there  at  pretty 
nearly  half  a  million  dollars. 

Q.  All  rig-lit.  We  will  add  that  on — 23  per  cent  on  half 
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a  million  dollars  is  very  close  to  $100,0001?  A.  About 
9G8  $115,000.  1 

(j.  That  brings  up  your  recpiiremeiits,  in  the  opera¬ 
tion  of  a  $1,000,000  corporation,  if  you  have  it  cai)italized, 
on  a  minimum  basis,  to  $445,000.  Can  you  operate  those 
stations  comnierciallv  and  make  that  monev  ? 

Mr.  Scott:  Just  a  moment.  1  object  to  that  (piestion  be¬ 
cause  the  Federal  Radio  ('’ommission,  under  tliej  Radio  Act, 
is  jirimarily  interested  in  one  thing,  and  that  if;  service  to 
the  listening  public.  If  Mr.  Rand  and  his  ass(iciates,  and 
Mr.  Deyo,  treasurer  of  the  Woohvorth  CompaJiy,  and  the 
other  ])rominent  gentlemen  in  Buffalo  want  to  run  these 
stations  and  lose  money  in  order  to  serve  the  public,  it 
seems  to  me  that  that  is  their  unfortunate  business.  It 
seems  to  me  that  we  are  going  far  atield  if  ('ounsel  is  at¬ 
tempting  to  show  the  ])hysical  im])Ossil)ility  of  operating 
these  stations  at  a  tinancial  gain,  in  the  way  ii'^  which  we 
are  going  along.  | 

Commissionei*  Sykes:  Ruling  will  be  reserved.  Let  the 

witness  e.xpress  his  opinion.  j 

\ 

I 

Bv  Mr.  Leahv:  ! 

Ch  Do  you  think  that  the  Biitfalo  Broadcasting'  Corpora¬ 
tion  can  broadcast  over  these  four  stations  and  bjiake  $445,- 
000  a  year?  A.  1  don't  know.  I  am  not  in  a  |i)osition  to 
know.  It  could  not  be  any  more  than  a  guess,  or  ijn  opinion. 
We  have  not  operated  it  for  a  year,  and  T  do  not  I  know. 

(J.  You  have  already  stated  that  on  the  basis  |of  nine  or 
ten  months  you  made  $172,000.  A.  Xo,  1  did  nbt.  I  said 
that  we  made  $172,000?  1  said  we  did  $1 72,000  worth 
!1G9  of  business.  h]very  dollar’s  worth  of  broadcasting 
we  i)aid  for - 

U.  That  is  what  I  mean.  A.  There  is  a  differeneje  between 
what  vou  make  and  what  vou  do.  i 

•  «  I 

Q.  You  will  never  make  $172,000.  1  will  admit  t|hat.  You 
took  in  $172,000.  A.  On  local,  chain  broadcasting,  and 
everything — evei’y  dollar  that  passed  through  th(|  station. 

By  Chairman  Robinson:  j 

I 

Q.  Gross  income?  A.  Gross  income;  $172,000j  for  nine 
months.  1 
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Bv  Mr.  Lealiv: 


Q.  When  yon  went  into  this,  when  you  raised  that  cor¬ 
porate  slnielurt*  I'l'eni  .<.5( M ),( M )( i  lo  you  had  a  pur¬ 

pose  in  (h)in.ir  tind,  did  you  not  !  A.  We  needed  the  money. 
We  could  not  have  gone  into  it  without  it. 

(j>.  You  needed  the  money  to  buy  tliese  stations,  didn’t 
you  '  A.  And  to  etpilp  tlu*m  to  produce  programs. 

L(“t  me  gel  the  ])iclure  eoi*rectly.  WM-\.1\,  liei'ore  you 
took  it  over,  as  1  understood  you  to  say,  was  a  station  which 
had  very  poor  lujuipment  ;  its  programs  were  poor;  it  owed 
moiuw  on  its  (Miuipnumt  :  it  owed  money  to  the  banks;  it 
owed  mojnw  to  the  (’oium])ia  l>roadeast ing  (’liain,  and  was 
in  a  V(‘rv  bad  tinaneial  wav.  A.  I  didn't  sav  all  ol*  that.  1 
said  some  of  those  things. 

h70  Q.  Didn't  von  sav  it  owed  monev  to  the  Columbia 
I >i‘oadcasting’  Svstem/  A.  I  did  sav  that. 

(J.  And  didn't  von  sav  it  owed  monev  for  equi])ment  ?  A. 
1  said - 


C>.  Yes  or  no.  A.  Not  for  (‘(iui))ment,  1  said.  1  said  it 
owt‘d  mon(‘y  to  the  Columbia  Broadcasting  System. 

(>>.  Did  von  ti‘11  th(‘  Commission  also  that  it  owed  monev 

V  •  » 

to  th(‘  banks'  A.  I  told  the  ('ommission  that  it  had  a  note 
in  the  ]^ii)erty  I>ank  in  Ihiffalo. 

Q.  Of  .'rBMMH).'  A.  Yes. 

Cb  Didn't  you ;  tell  tlu‘  ('ommission  this  moiTiing  that  it 
(‘Veil  owed  tlu‘  former  owners  of  the  station  monev?  A.  I 
did. 

Q.  .\nd  tliat  it  was  in  a  v(*rv  liad  tinaneial  wav?  A.  It  was 
not.  in  good  tinaneial  condition. 

Q.  You  knew  that,  though,  didn't  you?  A.  I  did. 

Q.  Futhermor(‘,  you  said  tin*  programs  were  not  good? 
A.  Xo.  r  don't  b(‘rieve  I  said  that. 

W(‘r(‘  they  or  were  they  not,  in  your  judgment?  A.  I 
would  say  tliat,  considering  the  broadcasting  standard  in, 

the  Citv  of  Buffalo,  thev  were  fairlv  good,  and  the  broad- 

•  •  •  *. 

casting  standard  in  the  City  of  Buffalo  for  local  programs 
was  verv  low. 

Q.  AVas  that  true  of  WCB  ?  A.  Yes,  sir ;  lower  than 
971  W^[AI\,  for  local  programs. 

Q.  Was  that  also  in  bad  financial  condition?  A. 
Verv  bad.  The  owners  have  since  gone  into  the  hands  of 
receivers. 
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Q.  You  knew  that  when  you  took  it  over?  A'  Yes. 

Q.  Was  WKBAV  in  a  strong  financial  conditipn?  A.  Yes. 
WKBW  could  have  carried  on.  | 

Q.  C’onld  WKKX  have  carried  on?  A.  Xot  from  what 
they  said.  1  have  not  first  hand  information  o^i  WKEX',  as 
I  Iiave  on  tlie  others,  liaving  taken  them  over  jcompletely. 

Q.  You  organized  tlie  IkiiTalo  Broadcasting  jCorporation 
l)rimarily  as  a  holding  comi)any  for  these  foiirj?  A.  X"o.  I 
brought  that  out  verv  clearlv  this  morning.  iThe  Butfalo 
Broadcasting  (\)r})oration  was  organized  and  incorporated 
to  take  over  radio  station  WKBW.  j 

Q.  And  that  only  ?  A.  Oh,  yes;  long  before  ^hese  others 
ever  went  into  it.  ! 

Q.  Yon  had  organized  the  Bnft'alo  Broadcasting  Corpora¬ 
tion  for  $500, OOO  to  take  over  WKBW?  A.  To  take  over 
WKBW. 

Q.  What  was  your  j)lan,  to  sell  stock  to  the 
Xo;  we  have  never  had  a  i)lan  to  sell  stock,  and 
fused  to  sell  stock. 

Q.  Who  was  going  to  own  the  stock  of 
972  Broadcasting  Cor})oration  when  yon  |  organized? 

A.  The  men  who  were  interested  in  ihe  Butfalo 
Broadcasting  Corporation.  j 

Q.  Who  were  they  at  that  time?  | 

! 

]\lr.  Scott:  Just  a  moment,  now.  We  are  gojng  into  the 
field  of  what  was  contimiplaled  back  in  the  early  days. 

Mr.  Leahv:  All  right.  1  will  switch  it.  I 


public?  A. 
we  have  re- 

the  Butfalo 


Bv  Mr.  Leahv:  | 

*  «  I 

Q.  There  came  a  time  when  you  raised  it  to  |$1,()0(),000? 
A.  Yes.  I 

Q.  Was  that  1o  take  over  these  oilier  stations?  A.  That 
was  at  the  time  we  took  ovm-  these  stations.  I  think  it  was 
after  we  had  takim  them  over. 

Q.  Xow,  the  Buffalo  Broadcasting  (V)rporation  is  a  hold- 


r  separate 
is  leased. 


ing  company  whi<‘h  owns  all  the  stock  of  the  foil 
stations  with  the  exception  of  WKBW,  which 
Tliat  is  correct,  isn't  it  ?  A.  That  is  correct. 

Q.  Is  it  not  a  fact  that  yon  were  willing  tojpav  these 
enormous  prices  for  these  stations  in  order  to  i|nonopolize 

42— 5117a  I 
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the  radio  eoiulitioiis  in  ButTalo;'  A.  It  is  not.  I  offered  to 
seli  radio  station  WKBW  ])()lli  to  WOK  and  to  WMAK, 
and  would  have  been  tiekhnl  to  dealli  to  sell  it  or  lease  it 
to  them,  to  get  out  ol'  the  radio  game. 

Q.  Did  you  have  in  mind,  when  you  found  out  you  could 

not  sell  to  W(1K  or  to  anv  other  radio  station,  that 

«  ' 

973  vou  vourself  would  take  them  overl^  A.  I  did  not. 

♦  « 

Q.  The  question  of  the  niono])oly  of  the  thing  never 

entered  into  vour  mind?  A.  It  never  entered  mv  mind. 

«  * 

Q.  Did  you  know  that  the  i-esult  of  what  you  did,  after 
you  did  it,  was  to  mono])olize  broadcasting  in  Buffalo? 
A.  Xo,  I  did  not.  1  do  not  know  it  now. 

Q.  You  never  iinentioned  it  to  anybody?  A.  Xo,  never. 

Q.  You  never  were  careful  in  your  publicity  to  keep  away 
from  the  fact  that  monopoly  was  in  the  baek  of  your  head? 
A.  Xever  was  what  ?  1  want  to  get  that. 

Q.  In  your  puljlicity,  at  the  time  the  Buffalo  Broadcast¬ 
ing  Corporation  took  over  these  stations,  were  you  careful 
to  see  to  it  that  the  re])resentations  made  to  the  public  were 
that  it  was  not  aiinonopoly?  A.  The  representations  made 
to  the  public  were  just  e.xactly  as  they  were. 

Q.  Did  you,  at  any  time,  take  it  u})  with  your  publicity 
staff  and  say  “be  sure  and  kee])  away  from  the  question 
of  monopoly'-?  A.  Xot  to  niy  knowledge. 

Q.  Would  you  say  that  you  had  not  done  that  ?  A.  I  said 
not  to  my  knowledge. 

Q.  Would  you  say  that  you  had  not  given  direc- 

974  tions  in  that  wav?  A.  I  beg  vour  t)ardon — that  I 
had  not  given  such  directions? 

Q.  Yes.  A.  I  said  not  to  my  knowledge. 

Q.  All  right.  Did  vou  ever  at  anv  time  state  that  vou 
knew  that  the  plan  which  you  had  in  mind  and  put  into 
effect  was  in  truth  and  in  fact  a  monopoly,  but  that  you  did 
not  want  the  authorities  in  Washington  to  know  it  ?  A.  I 
did  not. 

Q.  Do  you  know  ^liss  Anne  Bruce  Stewart?  A.  I  do. 

Q.  Who  is  she,  or  who  was  she,  so  far  as  any  of  the  radio 
stations  wore  concerned  ?  A.  She  was  an  employe  of  radio 
station  WGR  at  the  time  we  took  it  over  from  the  Federal 
Radio. 

Q.  I  will  ask  you  if  these  statements,  made  in  an  affidavit, 
represent  the  facts: 
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tlie  time  of  the  merger  Mr.  Churchill  fook  pains  to 
impress  upon  me  and  on  Mr.  William  G.  Cook,  one  of  the 
announcers  of  AVGR,  who  was  brought  into  nij.’  department 
at  the  time,  to  assist  in  the  dissemination  of  ]iuhlicity,  that 
we  must  avoid  all  suggestions  of  monopoly  for  merger  in 
speaking  of  the  formation  of  the  new  corporation.” 

Did  anything  like  that  occur!  A.  No,  sir,  it  did  not. 

Q.  “In  his  instructions  he  admitted  M)et\\’!een  vou  and 
me,  that  the  new  oi'ganization  was  a  radio  nfonopoly,  hut 
that  he  did  not  want  the  officials  at  M^ashington  to 
975  get  that  idea..’  "  Did  that  ever  occmtf  A.  It  did 
not.  May  I  answer  that  a  little  more  flilly? 

Q.  You  have  answered  it.  A.  May  I  answjer  it  a  little 
more  fully,  please !  | 


Bv  Commissioner  Svkes: 


Q.  Do  you  want  to  explain!  If  so,  you  ma} 
explain  ? 

Q.  (’ertainlv.  Go  ahead.  A.  Before  these  ^ 

(‘ver  taken  over,  Mr.  Scott,  our  attorney,  adv 
the  entire  matter  was  taken  up  with  the  Rajlio  Commis¬ 
sion — 


A.  Mav  I 


tat  ions  were 
tsed  me  that 


Mr.  Leahy:  1  ohjeet  to  liis  answers  as  not  heing  I’espon- 
sive  to  the  question. 

The  Witness:  It  was  first  i*efen‘ed  to  liim,  hcjfore  the  sta¬ 
tions  were  taken  over,  for  the  advice  of  the  Radio  Commis¬ 
sion.  Mr.  Scott  handles  oin-  Washington  affairs.  This  girl 
is  a  typist  in  the  office  of  W'GR. 

I 

1 

Bv  ^Ir.  Leahv: 

Q.  Is  that  the  ex])lanation ! 

I 

Commissioner  Sykes:  You  wanted  to  explaiiL  You  said 


you  did  not  make  that  statement  in  the  pres(|nce  of  that 
young  lady. 

A.  I  did  not. 

I 

Commissioner  Sykes:  It  is  that  statement  ^|ou  want  to 
explain.  AVhat  you  are  talking  about  now  isj  rather  col¬ 
lateral  to  that.  j 


I 

I 
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The  Witness:  There  is  nothing  1  want  to  explain 
976  about  that,  only  that  this  woman  was  a  stenographer 
in  the  office:  oi'  WCJK,  at  the  same  time  that  Mr.  Cook 
was  there,  and  left  at  the  same  time,  disgruntled,  and  I 
did  not  make  that  statement. 


By  Mr.  Leahy: 

Q.  I  will  ask  you  it'  you  know  this - 

Bv  Chairman  Kobinson : 

Q.  Did  she  leave  voluntarily:^  A.  She  left  voluntarily. 


Bv  Mr.  Leahv: 

•  V 

Q.  I  will  ask  you  if  this  girl,  whom  you  described  as  a 
stenogra])hei%  was  not  tiie  ])ublicity  dii’ector  of  station 
WGK,  Buffalo,  fi*om  July  19‘2()  right  U])  until  the  merger. 
A.  That  I  do  not  know.  That  is  before  my  time,  and  that 
1  do  not  know. 

Q.  1  will  ask  you  if  she  was  not  publicity  director  of  the 
Butfalo  Broadcasting  Corporation  until  May  30th,  1929 f 
A.  Never  for  a  day  was  she  publicity  director  for  the  Buf¬ 
falo  Broadcasting  Cori)oration. 

977  Q.  Did  she  handle  publicity  for  WGK  up  until 
May,  1929?  A.  I  think  she  worked  as  a  stenographer 
in  the  office. 

Q.  Did  she  handle  publicity  for  WGK  u])  until  May  1929? 
A.  Onlv  under  directions  from  the  head  office  of  the  Buffalo 
Broadcasting  Corporation.  Her  official  position  was  a 
stenographer  in  the  publicity  de{)artment. 

Q.  Did  you  or  did  you  not  have  the  conversation  which 
I  have  just  detailed  to  you?  A.  I  did  not. 

Q.  I  will  ask  you  if,  in  that  same  conversation,  Mr.  Cook 
was  present,  and  said  to  you  something  to  the  effect  that 
“It  is  a  monopoly,  nevertheless,  isn't  it  ?'■  To  which  you 
replied  “What  if  it  is  a  monopoly?  1  can  point  out  similar 
monopolies  in  radio  all  over  the  country.  If  they  can  get 
awav  with  it,  I  can."?  A.  I  did  not. 

Q,  Nothing  apt)roximating  that?  A.  No,  sir. 

Q.  Nothing  in  substance  to  that  effect  ?  A.  I  did  not. 

Q,  Did  you  ever  discuss  anything  about  a  monopoly  with 
her?  A.  I  did  not. 
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Q.  Did  you  over  discuss  trying  to  put  it|  over  on  the 
officials  in  Washington  ?  A.  T  never  discusscfd  any  of  my 
business  with  that  voung  ladv.  | 

Q.  Did  you  discuss  that  with  her  ?  I  did  not. 

978  Q.  Did  you  outline  a  plan  which  you  htid  in  mind,  of 
merging  the  four  wave  lengths  into  oik^  station,  and 

then  applying  to  the  Federal  Radio  Comirjiission  for  a 
license  to  operate  a  50,000  watt  station,  whicl]  would  oper¬ 
ate  through  tlie  four  wave  lengths?  A.  I  ne^^er  had  such 
a  plan,  so  I  could  not  very  well  outline  it.  1 

Q.  Then,  do  you  recall  whether  or  not,  in  response  to  the 
suggestion  which  1  have  just  put  to  you,  she  '^suggested  to 
you  that  what  you  wanted  was  to  put  over  the  idea  that  you 
and  the  other  officials  were  just  a  grou])  of  civic-minded 
citizens -trying  to  put  Buffalo  on  the  radio  injap,  to  which 
you  replied  ‘^That  is  the  idea.  Play  that  up  big.”?  Did 
anything  like  that  happen  ?  A.  No.  | 

Q.  Didn't  you  suggest  phrases  like  “Public-spirited  citi¬ 
zens,”  and  “the  Bulfalo  ])lan"?  A.  I  suggested  the  Buffalo 
plan.  I 

Q.  Did  you  suggest  anything  about  ])ublic-|^pirited  citi¬ 
zens?  A.  Xo,  I  (lid  not,  unless  I  said  that  we  had  with  use 
in  this  merger  several  public-spirited  citizenjs, 
surelv  have. 

Q.  Did  you  read  each  publicity  story  tha 
A.  No. 

Q.  You  did  not  supei'vise  that  at  all?  A.  I  d 

Q.  So,  nothing  like  this  ever  (x^curi'erl:  “He  read 

979  each  story  very  cai’efully,  and  lailed  out  (|very  phrase 

that  /avored  of  monopoly,  merger,  or  single  owner¬ 
ship  or  control  of  the  four  stations  by  one  cof’poration” ? 
A.  I  did  not.  | 

Q.  N’othing  like  that  happened?  A.  Xo,  sir.  | 

Q.  Did  you,  yourself,  read  over  the  first  s^ory  of  the 
Buffalo  Broadcasting  Foriioration  ?  A.  I  did.  I  delivered 
the  first  story  of  the  Buffalo  Broadcasting  Corporation’s 
formation  to  Mr.  Kirchhofer,  at  the  Bulfalo  Evening  News. 

Q.  Was  there  anything  in  it  about  merger?  ^4.  I  cannot 
tell  vou  that.  I 

»  I 

Q.  Do  you  have  it  here?  A.  Xo,  T  have  not,|  but  if  it  is 
here  I  would  be  glad  to  identify  it.  | 

Q.  Was  there  anything  in  it  about  monopoly?  A.  Cer¬ 
tainly  not,  I  don’t  believe.  | 


which  we 
went  out  ? 
d  not. 
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Q.  Can  you  tell  us  \vhy  it  is  that  with  three  stations, 
which  you  said  had  no  equipment  of  value,  wliose  financial 
condition  was  bad,  and  which  had  difficufty  with  pro^Tanis, 
that  the  Buffalo  Broadcast iipe-  Cort)orati()n  was  williiii;-  to 
take  over  those  tliree  stations  aiul  h‘ase  another,  and  ])ay 
therefor  th(‘  sum  of  $b28,0()();^  A.  To  give  to  Buffalo  wliat 
it  should  liave  in  broadcasting. 

Q.  Could  you  not  give  that  over  WKBW?  A.  Xo; 

980  not  over  the  other  stations. 

Q.  Why  was  it  essential  to  have  the  four  stations 
under  one  control  ?  A.  T  would  lik(‘  to  answer  that  (piestion. 

Q.  Co  ahead  and  answer  it.  A.  All  right.  The  city  of 
Rochester,  with  a  smaller  population  than  the  city  of  I>uf- 
falo,  has  a  national  cleared  channel,  and  good  radio  pro¬ 
duction.  We  were  told,  l)ef()re  this  merger,  months  Ixd'ore, 
before  tlie  reallocation  was  made — .Mi’.  Scott  came  to  Buf¬ 
falo.  lie  was  the  attornev  for  WGR  at  that  time,  and  at  tor- 
ney  for  WKBW.  He  went  to  WCR,  and  he  came  to  me, 
and  he  told  us  that  if  we  could  u'et  together  wc  could  have 
a  national  channel  in  the  city  of  Bnfl'alo.  It  was  at  that 
time  that  I  offered  to  buy  or  sell,  to  im])rove  radio 
conditions  in  the  citv  of  Buffalo.  Thev  could  not  buv,  and 
they  did  not  make  a  pro])osition  where  we  could  l)uy,  an 
economic  ])roposition  where  you  could  touch  it  at  all,  on 
terms  that  we  could  get  together  on.  As  a  result,  with 
WKBW  at  th(‘  bottom  of  the  dial.  op(*rating  on  204  m(*tres, 
on  what  we  miglit  call  a  heterodyne  channel,  and  WCR  at 
tlie  very  to])  of  the  dial,  o])erating  on  a  heterodyne  channel, 
and  WMAK  on  part  time  in  the  cmiter  of  the  dial,  and 
WKP]X^  as  a  daytime  station,  our  olqect  was  to  liring  the 
thing  together  so  that  we  could  iin])rove  radio  conditions 
and  produce  radiq  programs,  in  order  that  Buffalo  might 
get  her  rights  in  radio. 

Q.  That  is,  it  was  a  public-spirited  effort  upon  your  part. 
A.  Absolutelv. 

Q.  And,  purely  from  the  ])ublie  s]>irit  which  you 

981  felt  for  the  good  will  of  Buffalo  and  its  advancement, 
you  were  willing  to  put  ovei-  this  ])ro])osition,  is 

that  it?  A.  Purely  from  that  standpoint,  and  from  the 
standpoint  of  the  ])rotection  of  the  investment,  that  we 
already  had. 

Q.  What  investment  did  you  have  in  WCR?  A.  We  had 
the  only  investment  in  real  broadcasting  equipment  in  the 
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citv  of  Buffalo. 

Q.  Before  you  bought  WGB,  did  you  have  k  cent  in  it? 
A.  Not  a  dollar. 

Q.  Did  you  have  anything*  in  WMAK?  A.  No,  not  a 
dollar.  I 

Q.  Did  you  have  anything  in  WKEX  ?  A.  Xd. 

Q.  The  onlv  station  von  had  anvthing*  in  was  WKBW? 
A.  Very  true.  | 

Q.  You  felt  tliat  yon  had  to  get  the  full  viave  lengths 
in  the  four  stations  and  pay  for  them  $928,000, las  a  public- 
spirited  citizen,  in  order  to  give  Buffalo  be[tter  radio? 
A.  Absolutely  so.  1  explained  this  morning  tljiat  from  an 
economically  sound  basis  it  was  impossible  to  hjire  the  kind 
of  people  that  must  be  liired  to  produce  thos^  programs 
in  one  single  station,  with  the  limited  amounlt  of  broad¬ 
casting  business  that  it  can  do  in  a  city  the  sizJj  of  Buffalo. 
It  was  an  economically  necessai*y  proposition  Ito  do  it,  to 
produce  good  programs.  | 

Q.  You  feel  that  wliat  you  have  done  has  bef?n  economi¬ 
cally  sound  A.  Yes,  we  do.  We  feel  that  we  can  prove 
that  over  a  length  of  time.  | 

982  Q.  You  feel  that  it  is  an  economicallv  slound  struc- 
ture?  A.  We  do  not  think  we  can  prove  t:hat  in  nine 
months,  but  over  a  ])eriod  of  years  it  will  be  pfoved  to  be 
an  economically  sound  proposition.  j 

Q.  All  right.  Let  us  see  how  much  the  Bufialo  Broad¬ 
casting  Corporation  does  fJir  control  these  tljings.  You 
have  offices  in  the  Buffalo  Broadcasting  Corporjation,  have 
you  not?  A.  I  have  an  office  in  the  Buffalo  Bil*oadcasting 
Corporation. 

Q.  Who  are  the  officers  of  it  ?  Who  is  the  president? 
A.  Mr.  I.  J.  Kittinger  is  president.  | 

Q.  You  are  the  executive  vice  president?  AL  I  am  the 
executive  vice  president.  j 

Q.  By  the  way,  what  does  ^Fr.  Kittinger  do?|  A.  He  is 
president  of  the  Kittinger  Company.  | 

Q.  AMiat  company  is  that?  A.  Well,  it'  is  a  large  furni¬ 
ture  manufacturing  company.  | 

Q.  Does  he  get  any  salary?  A.  X"o. 

Q.  He  is  at  his  store  most  of  the  time  attending  to  his 
business,  is  he  not  ?  A.  I  would  say  Mr.  Kitliiiger  comes 
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into  the  Broadcasting  Company  anyway  four  or  five  days 
out  of  the  six  working  davs  in  the  week. 

Q.  IIow  long  does  lie  remain  when  he  comes?  A.  He 
may  sxiend  an  hour,  and  he  may  sjiend  a  day. 

Q.  ^Vhat  are  his  duties  as  president?  A.  He  is 

983  the  one  I  am  answerahle  to  for  all  my  work. 

Q.  What  active  control  does  he  exercise  over  the 
affairs  of  the  cor|)oration  ?  A.  H(*  has  everytliing  to  say. 
I  have  to  counsel  with  him.  1  am  just  wliat  the  title  im¬ 
plies,  executive  vice-president,  directly  under  the  president. 

Q.  Is  it  not  a  fact  that  you  are  tlie  directing  head  of  the 
corporation?  A.  Xo,  that  is  not  a  fact. 

Q.  Are  vou  not  there  everv  dav  ?  A.  1  am  there  everv 
dav. 

Q.  How  many  hours  a  day  ?  A.  1  would  say  1  probably 
put  in  an  average  of  six  or  seven  hours  a  day. 

Q.  You  are  thg  only  jiaid  othcer,  are  you  not  ?  A.  I  am 
the  only  paid  officer,  yes. 

Q.  You  consider  that  you  put  in  time  enough  there  to 
earn  $10,000  a  yeai’?  A.  Yes.  I  consider  I  ])ut  time  enough 
in  then'  to  earn  mucli  more  than  $10,000  a  year. 

Q.  What  other officei's  have  you?  A.  We  have  a  treas¬ 
urer  and  secretarv,  and  an  assistant  treasurer. 

Q.  You  have  many  vice-presidents,  too,  have  you  not? 
A.  The  departmental  lieads  are  vice-])resideuts  of  the  cor¬ 
poration. 

Q.  One  of  those  is  Mr.  Lounsberry,  is  he  not  ?  A.  Yes. 

Q.  Who  els(‘?  A.  What  do  you  want,  the  other  of- 

984  ficers,  or  do  you  want  the  vi(*e-presid(‘nts  ? 

Q.  The  vice-presidents  now,  and  then  we  will  move 
along.  A.  The  treasurer  of  the  company  is  Mr.  H.  W. 
Deyo,  of  the  AVoolworth  Com]niny,  and  the  secretary  and 
assistant  treasurer  is  Air.  Charles  Diebold,  the  president 
of  the  AVestern  Savings  Bank. 

Q.  All  right.  A.  Mr.  Lounsberry  is  vice-president  of 
the  Buffalo  Broadcasting  Corporation,  in  charge  of  sales. 

Q.  A"es.  A.  Air.  Koliu  Hager  is  vice-])resident  of  the 
Corporation,  in  charge  of  program  production. 

Q.  A"es.  A.  Air.  Chamberlain  is  the  chief  engineer,  in 
charge  of  technical  work.  He  is  not  a  vice-president.  He 
is  chief  engineer. 

Q.  He  is  not  an  officer  of  the  corporation?  A.  ATo. 
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Q.  Just  an  employe?  A.  Yes. 

Q.  Does  ^Ir.  Diebold  spend  his  day  in  the  Bn 
casting*  Corporation?  A.  Mr.  Diebold  spends, 
four  out  of  five  days  in  the  Buffalo  Broadcasting*  Corpora¬ 
tion.  I 

Q.  Has  lie  an  office  in  tlie  Buffalo  Broadens) ing*  Corpo¬ 
ration  ?  A.  He  is  oulv  an  executive  officeii 

985  Q.  T  mean  an  office,  in  the  sense  of  a  r^om.  A.  A 

special  room  for  himself  ?  i 

(,).  Yes.  A.  Xo.  Xeither  liave  1.  The  executi\je  offices  are 
all  together.  | 

Q.  How  many  are  there?  A.  There  is  one  ikrge  execu¬ 
tive  office,  and  Mr.  Kittinger  has  a  desk  there,  jand  I  have 
a  desk  there,  and  there  is  a  long  table  for  thp  others  to 
work  at.  j 

Q.  AVho  is  the  secretary?  A.  The  secretary 'is  Mr.  Die¬ 
bold,  and  he  is  tlie  assistant  treasurer.  j 

Q.  So,  he  is  treasurer,  assistant  treasurer,  |  and  secre¬ 

tary?  A.  Xo. 

Q.  Who  is  the  treasurer?  A.  Mr.  H.  W.  Deyo,  of  the 
Wool  worth  Company,  is  treasurer. 

Q.  Wlio  is  the  assistant  Ireasurcu*?  A.  C1|iarles  Die 
bold,  Jr. 

Q.  Are  there  any  other  officei’s  in  the  Corpoij 
I  do  not  think  of  any  right  now. 

Q.  Does  Mr.  Kittinger  hold  any  office  in  WM 
do  not  think  he  does.  1  do  not  know. 

Q.  Does  he  hold  any  office  in  any  one  of  the 
corporations?  A.  1  don't  believe  he  does,  but  |he  may  be 
an  officer  in  WKEX.  I  don't  know  that.  ! 

Q.  Does  ^Ir.  Hager  hold  any  office  in  ^|ny  subsid- 

986  iary  corporation  ?  A.  X"o,  he  does  not.  1 

Q.  Mr.  Lounsberry  is  president  of  WMAK?  At 


at  ion?  A. 
\K?  A.  I 
subsidiary 


Yes.  I 

Q.  Under  the  special  contract  you  gave  him  jjit  the  time 
of  the  purchase?  A.  That  is  the  idea.  | 

Q.  Does  Mr.  Deyo  hold  any  oflice  in  any  subsidiary  cor¬ 
poration?  A.  Xo,  I  don’t  believe  he  does.  | 

Q.  Does  ^Ir.  Diebold,  Junior?  A.  That  I  |annot  an¬ 
swer.  He  may  hold  an  office  in  one  of  the  othpr  corpora¬ 
tions  or  he  may  not.  I  don’t  know.  | 
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Q.  The  entire  policy  of  the  four  subsidiary  stations  is 
controlled  by  the  Buffalo  Broadcasting-  Corporation,  is  it 
not?  A.  That  is  true. 

Q.  And  from  tlie  Buffalo  Bi-oadcasting  Corporation  go 
out  the  programs  to  these  various  stations?  A.  The  Buf¬ 
falo  Broadcasting  (’or])oration  is  the  production  company 
that  builds  the  ])rograms. 

Q.  And  it  takes  eare  of  the  sale  of  time  on  the  air  for 
the  various  stations  ?  A.  'fhat  is  true. 


Bv  Chairman  Robinson: 

» 


Q.  Just  who  is,  opei'ating  th(‘S(‘  stations?  A.  The  Buffalo 
Broa<lcasting  Corpoi-ation. 

Q.  Is  the  ru'cnse  in  that  name?  A.  Xo,  it  is  not. 
087  Q.  Why  shouldn't  it  b(\  under  our  rule?  We  re¬ 
cently  liad  that  (pieslion  n]),  as  to  the  transfer  of  the 
General  Eiectri('  lic(‘ns(‘  to  the  Xational  Broadcasting 
Company.  We  said  that  if  the  Xational  Broadcasting 
Company  operates  it,  it  should  be  transferred  to  them,  and 
not  left  with  the  General  Electric  Comi)any.  That  is  aside 
from  the  issue  here,  hut  I  am  just  wondering  whether  your 
practice  is  right.  A.  1  do  not  know  that.  That  is  a  legal 


matter. 

Q.  It  is  not  so  much  a  l(*gal  matter  that  the  licensee  should 
be  the  party  that  deals  directly  with  the  ])ublic. 


Mr.  Thomas  P.  TJttle})age:  There  is 
that  it  shouhi  be. 

Chairman  Robinson:  The  operating 
the  public. 


a  provisional  statute 
agency  dealing  with 


Mr.  Scott:  That  is  not  correct. 

Chairman  Robinson:  That  is  aside  from  the  issue  here. 

Mr.  Scott:  The  license  might  very  properly,  under  the 
law,  be  in  the  name  of  one  concern,  and  vet  another  concern 
might  operate  it.  That  is  illustrated  by  the  Xational 
Broadcasting  Company.  They  do  not  own  these  stations. 

Chairman  Robinson:  We  have  told  them  that  they  should 
be  the  licensee.  Tt  is  ti-ue  there  has  been  an  exception  here, 
and  that  has  ])een  called  to  their  attention.  If  thev  are  to 
operate  it  further,  they  must  taki‘  the  license  for  it. 

Scott:  If  that  is  to  ])e  the  practice,  I  see  no  objec¬ 
tion  to  it,  but  that  is  not  the  requirement  of  the  law,  I  am 
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kvhv  should 


perfectly  ready  and  cai)a])le  of  showing  the  (commission, 
I  think. 

088  Chairman  R()])iiisoii :  But,  impliedly, 

we  license  anybody  except  those  who  Ihive  contact 
with  the  public  ?  The  license  is  one  that  is  issued  and  dealt 
with  by  the  i)ublic.  That  is,  i)erhaps,  aside  frojm  the  issue 
here,  because,  if  you  are  not  pro})erly  licensed,  perha])s  you 
could  be.  1  do  not  know.  It  just  struck  me  asjto  whether 
or  not  this  was  comi)ai’able  to  the  very  questioln  the  Com¬ 
mission  is  considering  in  another  matter.  I  beg  your  par¬ 


don,  Mr.  Leahv. 

7  » 


Bv  ^Ir.  Leahv: 

Q.  These  other  stations  are,  in  tui*n,  all  corpo^ 

thev  not?  A.  Yes,  thev  are. 

•  • 

Q.  They  ai*e  all  incori)orale(l.  Do  you  know 


lold  direc- 


j-ations,  are 


[whether  or 

not  thev  hold  anv  meetings  of  the  boards  of  I  directors? 
A.  J  don't  believe  the  other  stations  have  held  aniy  meetings 
of  the  boards  of  directors. 

Q.  Does  the  Buffalo  Broadcasting  Company 
tors'  meetings?  A.  Yes,  sir;  we  do. 

Q.  How  often?  A.  Oh,  in  the  past  nine  months  we  have 
held  six  or  eight  regular  meetings  and  ])erhaps  a  dozen 
meetings  whei’e  we  got  together  and  talked  tilings  over 
informallv. 

Q.  At  any  lime  does  the  Buffalo  Bi'oadcasting 
lion  deal  with  the  officers  of  the  subsidary  coi 
A.  AVhat  do  vou  mean  “(l(‘al  wilh  the  officers"? 

(j).  Do  you  deal  with  them  as  separate  entities,  or  do 
you  just  tell  them  “This  is  the  program  that  is  going 
989  over:  this  is  tlie  advertising  |)i*ogi*am;  this  is  the 
commercial  iirogram;  and  this  is  the  sponsored  pro¬ 
gram"?  A.  I  think  I  have  covered  that  very  ck 
the  operation  of  the  four  stations  is  in  the  hai 
Buffalo  Broadcasting  Cor])oi*ation. 

Q.  And  no  subsidiary  corporation  has  any  authority  or 


f  Corpora- 
lorations  ? 


arly,  that 
ds  of  the 


lis  it  ?  A. 
e  Buffalo 


jurisdi'dion  to  determine  any  matter  of  policy.  In 
The  stock  of  the  other  corporations  is  owned  by  tl 
Broadcasting  Corporation. 

Q.  All  right.  You  stated  to  the  (Commission  thi^l;  morning 
that  at  the  time  you  had  this  idea  in  mind  of  foiuning  the 
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Buffalo  Broadcasting-  Coi-poi-atioii  and  taking  over  these 
subsidiary  corporations,  yon  di>cnss(nl  it  with  Imsiness  men 
in  Buffalo.  A.  Yes. 

Q.  Did  you  discuss  it  witli  the  Commission  at  all?  A.  I 
did  not  discuss  il  with  the  Commission.  Tt  was  discussed 
with  the  Commission  by  Mi-.  Scott. 

Q.  Do  you  know  wliat  rejiresental ions  were  made,  if  any, 
to  the  (’ommissidn  at  the  time  that  the  Buffalo  Broadcasting 
Corporation  was  formed?  A.  I  could  not  speak  for  Mr. 
Scott. 

Ciiairman  Bobinson:  All  th(‘  Commission  ever  considered 
about  this  tiling  was  whether  oi-  not  this  stock  could  be 
transferred. 

Bv  Mr.  Leahv: 

•  • 

Q.  Do  you  know  whether  any  representations  were  made 
at  that  time  foi-  and  on  behalf  of  the  Buffalo  Broadcasting 
( ’or])orat ion,  that  the  advantage  of  forming  the  Buf- 
990  falo  Broadcasting  Coi-poratlon  would  be  the  possible 
release  of  eitluu-  one  oi-  two  of  tlu‘  wave  lengths?  A. 
No,  I  do  not. 

(,).  I  will  ask  you  if  you  know  Mr.  Caldwell,  the  former 
Commissioner?  A.  I  did. 

Q.  Did  you  (‘Ver  hear  anything  like  this:  “In  reply  to 
your  iiKjuiry  ('onccu-iiing  th(‘  i-easons  actuating-  myself  and 
other  members  of  tlie  Fed(‘ral  Badio  Commission  in  ap¬ 
proving-  th(‘  consolidation  of  th(‘  four  Ihiffalo  broadcasters 
under  a  common  managmniuit  and  coiiti*ol,  it  is  my  recollec¬ 
tion  that  the  most  effective  argunumts  used  by  representa¬ 
tives  of  the  coi-jioration  W(‘r(‘  to  the  effect  that  such  con¬ 
solidation  would  make  it  ])ossihh‘  to  doulile  up  some  of  the 
stations  on  the  Wave  hmgtlis  involved,  and  in  this  way  make 
it  ])ossible  to  recover  oiu'  or  moi-e  of  the  Buffalo  wave 
lengths  for  use  elsewhere  if  the  Commission  desired  to  do 
so"?  A.  I  never  talked  with  ( Commissioner  (hildwell  on 
this  subject  in  my  life. 

Q.  Did  YOU  ever  talk  to  anvhodv  else  on  that  verv  sub- 

•  •  •  • 

ject  ?  A.  I  ex]>]ained  io  the  (’ommission  some  time  ago, 
without  going  back - 

Q.  T  mean  with  Mr.  Caldwell.  A.  AVhat  did  you  ask? 

Q.  Did  you  ever  talk  with  anybody  who,  in  turn,  under 
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your  authority  or  direction,  or  with  your  knowledge, 

991  talked  with  Coiiimissioner  (Add well  and  made  such 
representations  as  that !  A.  Xo,  1  did  no|.  1  want  to 

explain  that,  going  back  into  ancient  history|,  when  Mr. 
Caldwell  was  a  Commissioner,  that  was  the  tiiist  time  Mr. 
Scott  came  to  BulTalo,  wlieii  he  was  the  representative  of 
WGK  and  WKBW,  and  stated  that  if  those  stations  could 
get  together  that  there  would  l)e  a  cleared  channel  come  to 
Buffalo.  That  was  long  l)efore  the  organization  I  of  the  Buf¬ 
falo  Broadcasting  Corjioration.  That  is  goin^*  back  into 
another  matter,  previous  to  the  time  of  the  Bul|t‘alo  Broad¬ 
casting  Corporation.  | 

Q.  I  am  talking  about  the  Buffalo  Broadcastling  Corpo¬ 
ration.  1  am  not  talking  al)out  a  cleared  channel  going  to 
Buffalo.  I  was  reading  am/  excei'pt  from  an  affidavit  made 
by  former  Commissioner  Caldwell,  in  which  lie  jstates  that 
one  of  the  strongest  reasons  urged  for  the  ui|iitied  man¬ 
agement  or  control  of  the  four  stations  under  oijie  corpora¬ 
tion  was  that  it  would  jau-mit  tin*  release  of  a  wjive  length. 
A.  I  knew  nothing  about  that,  in  connection  with  the  Buf¬ 
falo  Broadcasting  Cori)oration. 

Q.  I  think  you  have  stated  something  also  to  the  effect 
that  with  reference  to  bi'oadcasting  for  churche^^,  you  had 
always  given  the  free  use  of  the  air  to  the  chui'ches;  and 
cooperated  with  the  various  cliurches  in  every  way.  Is  that 
right?  A.  1 -  I 

Mr.  Scott :  Wait  a  minute,  now.  Is  that  iiupiiry  as  to  the 
operation  of  WKBW  or  the  Buffalo  Broadcastiiig  Corpo¬ 
ration  ? 

Mr.  Leahy:  The  Buffalo  Bi’oadcasting  Cof’poration. 

992  Mr.  Scott:  All  right.  j 

Bv  Mr.  Leahv:  1 

•'  I 

Q.  Is  that  right  ?  A.  That  I  made  that  statemejit  here  to 
the  Commission?  | 

Q.  Did  you  ?  A.  Xo.  I 

Q.  Do  you?  A.  AVhat?  ! 

Q.  Do  you  give  time  freely  to  all  the  churches?  A.  We 
give  time — the  stations  that  1  have  represented  h4ve  never 
charged  the  churches  for  time.  I  testified  before  Ithe  Com¬ 
mission  that  radio  station  WKBW,  with  which  I  l:^ave  been 
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associated  since  its  license,  has  never  charged  for  time  for 
church  services;  that  we  were  not  in  the  commercial  busi¬ 
ness.  I  can  tell  vou  exact Iv  what  we  do  with  the  churches, 
takiiu;:  them  one  after  the  other. 

We  inherited  one  church  program,  which  is  that  of  the 
Trinity  E})isco])al  Church  in  the  city  of  Buffalo,  with  sta¬ 
tion  WMAK.  Thev  had  a  contract  to  broadcast  their  reli- 

« 

gious  services  from  their  (’hurch  each  Sunday  morning,  for 
which  they  ])ay  $50.  The  line  chai-ges  are  included  in  that, 
and  the  a])])aratus,  and  evei-ything.  We  inherited  from 
Station  W(iK  two  chui*ch  progi'ams,  one  in  the  Central 
Presbvtei’ian  (I’hurch,  which  is  broadcast  in  the  evening, 
and  one  in  the  Westmiiisttu'  Presi)vterian  Church,  which 
is  broadcast  in, the  morning.  1  have  never  seen  these  agree- 
menls,  but  1  am  told  that  bolli  churches  furnished  their 
own  e(iui])m(‘nt  and  paid  foi*  it,  Init  that  tlie  title  to  the 
equipment  rested  in  radio  station  WCK.  In  the  case 
.00;>  of  the  Central  Presbyterian  (’hurch  1  understand 
that  th(‘  equi])m<‘nl  cost  them  about  SSfJft  oi*  $900. 
In  the  case  of  th(‘  Westminster  PresbvtiU'ian  Chureh,  it  has  a 
very  elaborate  Western  Klec'lric  Sp(*erh  Input  equipment, 
which  cost  them  around  $(5000.  h'liey  i)aid  for  that,  but  the 
title  of  it  rested  with  W(IH,  and  they  pay  nothing  else  for 
their  service.  We  inliei-ited  it  that  way,  and  continue  it  that 
wav. 

The  P^piscopal  Chur«*h  that  i-anu*  in  on  WKBW  does  not, 
or  never  did,  phy  anything  for  its  services.  We  have  never 
asked  churches  or  edin^at ional  institutions  to  ])ay  for  time 
of  the  Buffalo  Broadcasting  ( ’or]n)i-ation  where  they  broad¬ 
cast  from  our  studios.  If  they  asked  us  to  run  lines  or  to 
go  into  a  regular  service  in  their  church,  then  thev  must 
defray  that  expense,  but  tlu‘y  do  not  pay  the  regular 
charges.  The  Trinity  iMethodist  (’hurch,  in  the  city  of 
Buffalo,  with  WKKX,  ])ay  that  station  $25  per  service  for 
that  broadcast. 

Commissioner  Sykes:  We  will  take  a  recess  until  10 
o'clock  tomorrow  morning. 

(Whereupon,  at  5  o'clock  p.  in.,  the  hearing  was  adjourned 
until  tomorrow!,  Tuesday,  Xovember  1*2,  1929,  at  10  o’clock 
a.  m.) 
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994 


Tuesday,  Xovembej*  12,  1929. 

I 

i 

Proceed  ill  (/s.  I 


Commissioner  Sykes  (i)residinii,*) :  We  come  jback  to  the 
case  on  trial.  Proceed  Mitli  tlie  cross  exami|iiation,  Mr. 
Leahy.  1 

Whereupon  Clinton  H.  Churchill,  the  witness  under 
cross  examination  at  tlie  time  of  adjournment  on  yester¬ 
day,  was  recalled  for  further  cross  examinatioi|,  and  bein 
further  examined  further  testilied  as  follows:  [ 


tr 

o 


Cross-examination  resumed.  I 

1 

Bv  Mr.  Leahv:  j 

Q.  Xow,  Mr.  Churchill,  1  believe  when  Itlie  session 
995  closed  vesterdav  afternoon  von  were  talking’  about 
certain  religious  accounts  for  which  charges  were 
made  over  the  station.  Ilow  maiiv  religious  acdounts  have 
vou  from  which  vou  collect  charges  or  fees  for  services 
rendered  by  the  Buffalo  Broadcasting  Cor])oijationf  A. 
Trinity  Episcopal  Church  over  Station  W^IAK| 

Q.  How  much  do  you  get  for  that?  A.  Inlufrited  with 
the  station.  1 

I  • 

Q.  Whether  it  comes  as  an  inheritance  or  not, I  how  much 
do  you  collect  from  them  now?  A.  It  is  inherited  with  the 
station,  and  we  collect  $50  a  Sunday. 

Q.  For  how  many  Sundays  have  you  been  collecting  $50 
a  Sundav  from  that  church  ?  A.  I  don't  know  thalt.  I  don’t 
imagine  over  five  or  six  or  seven.  They  were  nof:  on  in  the 
summer  time.  | 

Q.  Don’t  they  come  in  every  we(‘k  ?  A.  Xo;  t^iey  don’t. 
Thev  were  not  broadcasting  all  sunimei-  long.  Idiev  were 
off  in  the  summer  season.  | 

Q.  With  the  exce})tion  of  tlie  summer  month'll,  has  the 
Trinity  Church  lieen  broadcasting  over  AVMAK,  and 
doesn’t  Trinity  Church  pay  $50  a  week  for  tlnf  service? 
A.  That  is  what  I  testified  to.  I 

Q.  On  yesterday’s  record  you  stated  as  folljows — you 
testified:  ‘^The  Trinity  Methodist  (diurch,  in  thb  City  of 
Buffalo,  with  WKEX",  pay  that  station  $25  per  scfrvice  for 
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that  broadcast. r'  A.  To  tlie  host  of  my  knowledge,  that  is 
what  they  pay. 

996  Q.  Tw(*iity-tive  dollars.^  A.  Yes.  The  one  that 
you  were  talking  about  is  the  Trinity  Episcopal. 
The  otlier  is  the  Trinity  Methodist,  with  \VKEX. 

Q.  Xow,  the  Trinity  Methodist  (diui-ch  also  pays  $2r)  a 
week  over  that  station:'  A.  Yes,  sir. 

Q.  And  they  were  on  all  siimnnu’;'  A.  I  don't  know 
whether  they  were  on  all  sunnner,  oi*  not. 

Excluding  tin*  snninn*!-  time,  do  they  pay  .$25  a  week? 
A.  It  is  my  understanding  they  })ay  $2.5  a  week. 

Q.  Xow,  what  other  ehnivlu*s  pay  for  facilities  over  your 
stations?  A.  To  my  knowledge  there  are  no  others  ex¬ 
cepting  as  1  ext)laiin‘d  y(‘st(*rday,  the  two  Ib-esbyterian 
churches,  the  (lentral  Pr(‘sl)yterian  (1ini*ch,  and  the  \Yest- 
minster  LT-(‘sb\iterian  (’hureh  W(*r(*  broadcasting  when  we 
took  it  over,  and  my  un(l(‘rstan(ling  is  that  they  do  ])ay 
for  the  e(juipment,  and  tin*  title  to  the  e(iui])ment  was  in 
station  W'dlT  but  they  ]>ay  nothing  foi*  broadcasting.  \Ve 
have  never  ehang(*d  anv  of  those  arrang(*ments,  so  thev 
don't  pay  us  for  the  service;  but  they  did  buy  the  equip¬ 
ment  for  the  stations. 

Q.  Xow,  howj  many  hours  a  week  does  your  Tabernacle 
broadcast  ?  A.  We  broadcast  our  Sunday  morning  serv¬ 


ice. 

Q.  How  many  hours  is  that  ?  A.  Why,  a  regular  church 
service,  starts  at  10:40  aiul  lasts  until  about  12  o'clock. 

Q.  12  o'clock.  That  is  Sunday  ?  A.  Yes,  sir. 

997  Q.  Xow,  Sunday  evening.  A.  Our  evangelistic 
service  at  7  o'clock. 

(j.  And  concludes  ?  A.  Oh,  somewhere  around  9:30. 

(j.  9:30.  Atiything  on  Sunday  afternoon?  A.  We 
broadcast,  by  ixMiuest,  from  the  Buffalo  Broadcasting  Cor¬ 
poration,  an  organ  program  from  12:30  to  1:30  on  Sunday 
afternoon.  We  have  no  contract  with  them  for  this.  We 


started  at  3  oYlock  on  Sunday  afternoons,  and  as  Colum¬ 
bia  has  filled  the  time  from  Xew  York,  we  shoved  it  ahead 


from  12:30  to  lf30  to  keep  the  station  in  service. 

Q.  In  the  contract  for  99  years  under  which  the  Buffalo 
Broadcasting  Corporation  is  obligated  to  give  the  Taber¬ 
nacle  service,  does  tlie  contract  also  call  for  the  hours  in 
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I 

which  this  service  is  to  be  rendered?  A.  They  are  to 
broadcast  our  Sunday  morning  and  Sunday  evening  serv¬ 
ices,  and  our  Back  Home  service.  1 

Q.  What  hours  are  tixed  for  that - Aj.  No  hours. 

We  changed  the  hours  to  tit  with  the  schedi:^le.  That  is 
why  it  is  7  o’clock,  instead  of  7 :45. 

Q.  l)o  you  have  any  Back  Home  hour  there;’  A.  Yes;  I 

just  got  through  telling  you  it  was  put  on  at  7  Ho - 

Q.  Is  it  in  the  Tabernacle?  A.  Yes,  it  is  in|the  Church¬ 
ill  Tabernacle.  | 

Q.  Is  it  a  feature  for  which  B.  B.  C.  gets  pajy^?  A.  No. 
Q.  Now,  any  other  time  on  Sunday?  A.  That  is  the 
entire  time.  | 

998  Q.  Now,  Mr.  Churchill,  do  you  exercise  any  cen¬ 
sorship  over  the  religious  programs  yhicli  go  on 
over  the  air?  A.  Are  you  talking  now  of  the  Churchill 
Evangelistic  Tabernacle,  or  of  the  Buffalo  l]>roadcasting 
Corporation  facilities? 

Q.  Ov’er  the  Buffalo  Broadcasting  Corporatii 
A.  No  censorship,  except  such  as  any  executi^fe  would  ex¬ 
ercise  if  they  saw  anything  that  was  not  light. i 

Q.  Does  Mr.  Hager  arrange  the  prograips?  A.  Mr. 
Hager  arranges  the  programs.  Not  the  chuijcli  services. 
But  the  Back  Home  hour.  He  does  not  arran^'e  the  Epis¬ 
copal  Church  services,  or  the  Presliyterian  Churches,  but 
the  Back  Home  hour.  j 

Q.  Assume  that  some  other  church  desired  to  use  the 
Buffalo  Broadcasting  Corporation  services,  would  Mr. 

Hager  be  authorized  to  arrange  any  program  or  enter - 

A.  Mr.  Hager  is  authorized  to  arrange  any  programs. 

Q.  Who  is  Mr.  Stryker?  A.  He  is  an  announcer  who 
came  to  us  from  WMAK.  | 

Q.  How  long  was  he  with  you?  A.  I  don  ft  know  ex¬ 
actly  ;  a  couple  of  months.  | 

Q.  Do  you  know  when  he  left?  A.  I  say  h  couple  of 
months  after  the  station  came  over,  he  camej  to  me  and 
asked  for  a  raise  in  salary  and  said  he  had  an  otfer  from 
a  Cleveland  station. 

Q.  And  he  left  you  to  take  that  offer?  A.| 

43— 5117a 


He  left  to 
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take  that  offer,  lyes,  and  he  has  since  left  there  to  take 
another. 

999  Q.  You  ilieard  his  affidavit  read  here"?  A.  Yes, 
sir. 


Q.  You  heard  liim  say  that  you  exercised  religious  cen¬ 
sorship?  A.  I  heard  him  say  that  somebody  told  him;  he 
said  a  Mr.  Arnold  told  him. 

Q.  The  affidavit  will  speak  for  itself  as  to  what  he  said. 
A.  All  right. 

Q.  Since  we  are  talking  about  Mr.  Arnold,  who  is  Mr. 
Arnold?  A.  Mr.  Arnold  is  the  managtu’  of  WEEK  in  Buf¬ 
falo.  At  the  time  we  look  it  over,  Mr.  Arnold  was  the 
manager  of  WGE.  Mr.  Arnold,  according  to  his  own  con¬ 
fession  to  me - 


Mr.  Scott:  Just  a  moment. 


Bv  Mr.  Leahv: 

y.  I  am  asking  you  who  he  is.  I  don't  want  a  si)eech. 
Who  is  he?  AnS|Wer  the  (luestion.  A.  He  is  a  discredited 
employee  of  the  Buffalo  Broadcasting  (Corporation. 

Q.  Discredited  by  whom?  A.  By  the  rJlidavit  given  to 
me  tlie  next  dav - 

Q.  Who  else — —  A.  And  by  his  own  admissions. 

y.  But  you  took  him,  discredited  as  lu‘  was,  when  lu* 
came  down  here  and  testified  for  you  in  the  W(JR  case.^ 
A.  The  evidence  was  all  in  and  includes  his,  and  we  dis¬ 
credited  him. 

Q.  Do  vou  sav  now  the  evidence  of  the  man  who  vou  sav 
was  discredited,  you  i^ermitted  him  to  take  this 
1000  stand  and  testify  before  this  Commission  in  that 
case?  A.  Yes,  sir. 

Q.  You  did  that,  did  you? 


Mr.  Scott:  We  are  now  going  back  into  tlie  case  of  WGR. 

^Ir.  Leahy:  No;  we  are  not  going  back. 

Mr.  Scott:  The  question  which  was  originally  pro¬ 
pounded  by  counsel  was  as  to  the  affidavit  offered  by  Mr. 
Stryker,  if  that  is, the  gentleman’s  name,  in  which  he  under¬ 
took  to  say  that  ^fr.  Arnold  told  him  that  .Mr.  (Churchill  told 
him,  Arnold,  certain  things.  Now  I  would  be  delighted  to 
have  the  opposing  counsel  show  this  Commission,  or  the 
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lawyers  on  tins  Commission,  wliat  work  on  evidence  per¬ 
mits  that  kind  of  testimony. 

Commissioner  Sykes:  Mr.  Scott,  let  me  Refresh  your 
recollection  a  little.  That  affidavit,  so  Mr.  Churchill  states, 
says  that  ^Ir.  Arnold  told  somebody  something.  AVell,  of 
course,  if  that  is  the  way  the  affidavit  reads,  jwe  all  know 
that  it  is  hearsay.  There  is  no  use  of  arguin'g  that.  But 
the  question  that  was  asked  Mr.  Churchill  wasj  Who  is  Mr. 
Arnold? 

'\rr.  Scott :  That  is  right. 

Commissioner  Sykes :  That  is  what  he  is  answering  now. 
I  see  no  objection  to  that.  | 

^Ir.  Scott:  He  has  answered  it,  that  he  is  thej  manager  of 
WEBK.  He  was  not  manager  of  WGR.  I 

Commissioner  Sykes:  Yes,  and  that  led  to  intjerrogatorles 
whether  he  was  discredited,  and  whether,  j  if  that  be 

true -  I 

^Ir.  Scott  (interposing) :  I  don’t  think  we  ought  to 
1001  go  into  that.  j 

Commissioner  Sykes  (continuing) :  --j-wliether  if 
that  be  true,  and  he  was  a  discredited  witnes.'|;,  h(‘  should 
offer  him  as  a  witness  in  behalf  of  one  of  the  other  stations, 
vouching  for  his  credibilitv,  as  vou  do  when  voni  offer  a  wit- 
ness  before  the  Commission,  when  you  knew  was  dis¬ 
credited.  T  think  that  is  a  legitimate  question,  j 

Mr.  Scott:  It  would  be  very  legitimate  (juhslioning  if 
that  interposition  of  olijection  had  been  made*  in  the  WCR 
case.  j 

Commissioner  Svkes:  We  are  reserving — doilrt  overlook 

that -  I 


Mr.  Scott:  Xo.  | 

Commissioner  Sykes:  We  are  reserving  our  idecision  as 
to  whether  the  testimony  relating  to  these  otljer  stations 
is  admissible  here,  or  not.  One  theory  is  that  if|  is,  because 
the  contention  is  here  that  here  is  a  monopoly | inimical  to 
the  welfare  of  the  City  of  Buffalo.  1 

Mr.  Scott :  That  is  right.  j 

Commissioner  Sykes:  And  when  you  are  tryijng  to  show 
that,  necessarily  you  have  a  pretty  broad  lalitudi^  to  go  into 
that.  All  of  the  rulings  of  the  Commission  are  i|*eserved  on 
that.  We  have  not  passed  on  that.  We  are  llistening  to 
what  it  is.  ! 
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Mr.  Scott:  On  tlie  question  ot*  a  monopoly  it  raises  what 
I  consider  a  very  important  ([Uestion  of  law.  Congress 
saw  fit - 

Commissioner  Sykes  (interposing) :  Xow,  h*!  im*  suggest 
this:  I  am  sure  that  all  of  us  are  looking  foi-ward  with  a 
great  deal  of  pleasure  to  the  argunuuit  of  you  geulhuneii 
when  vou  reach  the  argument.  But  w(‘  ar(‘  n‘S(U'v- 
1002  ing  our  rulings  on  this  until  W(‘  ai’i*  (*uliglit(‘U(‘d  hv 

vou  lawvers  a  little  lat(‘r,  iu  the  argum«*ut.  Ih-oceed 

*  •  •  ^ 

with  the  examination  of  the  witness. 


Bv  Mr.  Leahv: 

«  • 


Q.  When  was  Burtis  .\ruold  disehargiMl  l>y  tin*  Buffalo 
Broadcasting  Corporation?  A.  To  the  l)(‘st  of  my  knowl¬ 
edge,  either  two  or  three  days  following  tin*  WdB  lK*ar- 


ing. 

Q.  Following  th(‘  AV(iI\  hearing?  A.  V(,*s,  sii*. 

Q.  lie  was  for  a  time  the  Vie(‘-Bresi(l(Uit,  wasn't  h(‘ — one 
of  tin*  Vice-Pi’esidents?  .A.  Tie  was  Viec‘-Bi’esi(l(‘ut  iu 
('harge  of  personnel. 

(j).  And  he  was  A^ice-Presideut.  wasn't  h(‘,  on  the  lOth 
(lay  of  March,  1020?  A.  T  don’t  know.  I  don't  riumnnlxn* 
tlu‘  (lat(‘.  (live  me  sonnOhing  hy  which  1  can  fix  it. 

Q.  Do  yon  know  Mi-.  Finley  IT.  (Ir(‘(‘n.  Parsons  Building, 
Delaware  Aveniu*  at  Tn]^]ier  Str(*et,  Buffalo,  X(‘W  York? 
A.  Yes.  sir. 


Q.  Did  you  ever  talk  with  Mr.  .Vrnold  with  ]*(‘f(M-(‘ne(‘  to 
anv  services  Mr.  Green  wanted  ovei-  vonr  faciliti(‘s?  .\.  t 


did. 

Q.  Did  you  ever  talk  with  him  about  his  using  th(‘  facili¬ 
ties  for  tlie  purpose  of  putting  the  Lenten  s(*rvi(M‘s  on  Sta¬ 
tion  AVKBAV?  A.  Y(‘s,  sir. 

Q.  Station  AVKBAV  is  the  station  yon  use  at  the  Taher- 
nacle?  A.  Yes;  it  is. 


Q.  Did  yon  tell  him  he  could  or  could  not  hi-oad- 
1003  cast  those  services  A.  T  told  him  they  could. 

Q.  AVhere  from?  A.  T  think  it  was  from  the  "Ma¬ 
jestic  Theatre:  it  was  one  of  the  theatres. 

Q.  At  what  time?  A.  I  think  it  was  noon  on  h^riday — it 
went  indefinitely  there. 

Q.  It  was  Holy  Week?  A.  Yes,  sir. 
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Q.  Your  momory  is  good  enough  to  reach  tack  to  Holy 
Week?  A.  Yes,  sir.  j 

Q.  And  yon  remember  talking  to  Arnold  w^th  reference 
to  the  Lntlioran  churches  using  your  facilities!  for  the  pur- 
]iose  of  broadcasting  their  services  during  Holy  Week! 
A’.  Yes,  sir.  j 

(J.  AVhat  was  spoken  of,  what  you  were  to  jcharge  them 
foi*  lliat  ?  .A.  We  wore  to  charge  them  the  line  pharges,  and 

nothing  else  for  the  service.  ! 

().  What  would  the  line  charges  be!  A.  I  don’t  know. 

t  I 

fb  Would  they  be  very  large!  A.  I  don’t  kifow. 

Q.  A’oii  liav(‘  heard  the  testimony  here  tljiat  the  line 
chai*g(*s  would  l>e  something  like  $3.25?  A.  |I  heard  the 
testimony  that  there  was  a  $3  installation  charged,  and 
$1.()0  a  mile.  j 

Q.  Is  that  a]’)proximately  correct!  A.'  Xo;  it  isn’t 

1004  the  way  we  figure  mileage,  because  you | might  want 
to  l)]’oa(I('ast  across  the  street,  and  you  wjnild  pay  the 
t(4(‘])hone  com])any  the  line  charges,  according! to  what  ex- 
change  it  has  to  go  through.  i 

Q.  All  right.  Then  in  the  conversation  you  had,  accord¬ 
ing  to  the  conversation  you  had  with  Arnold,  jvere  you  to 
stand  the  cost  of  installation,  or  were  the  Lutheijan  churches 
to  stand  the  cost  !  A.  The  Lutheran  churches  were  to  pay 
all  the  ex]Knises.  AVe  were  not  to  charge  them  anything 
for  lh(‘  time.  Tlu^y  wer(‘  to  pay  all  the  lino  f|harges  and 
th(‘  ex})ens(‘s  that  the  Buffalo  Broadcasting  (Corporation 
would  b(‘  ])ut  to. 

(J.  Xow  t(‘ll  me  wlio  Doctor - 

I 

Mr.  Scott :  If  counsel  is  planning  to  continue |this  line  of 
( I  nest  i  oiling,  I  am  obliged  to  object,  because  ye  are  now 
gelling  on  WI\BAV.  | 

.Mr.  L(‘aliy:  Xo,  we  are  not.  ! 

Air.  Scott:  This  is  in  line  with  their  conduct  iln  the  hear¬ 
ing.  1  am  willing  and  obliged  to  meet  any  cjriticism  of 
AVAIAK,  but  I  again  call  to  the  attention  of  tlije  Commis¬ 
sion  that  under  anv  condition  we  ought  not  to  have  ex- 
peeled  that  th(‘  various  details  of  all  the  variojis  stations 
could  be  assailed  here.  1 

AFr.  Leahy:  1’his  is  not  a  cpiestion  of  detail.  Ft  is  a 
(piestioii  of  policy.  Tie  has  again  and  again  said  that  there 
were  no  charges  made  for  church  services.  i 
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The  'Witness: 

A.  I  bep:  your  pardon.  I  have  not  done  that. 

Bv  Mr.  Leahv: 

Q.  Very  well.  The  Commission  knows  it  as  well 

100.')  as  I  do.  A.  Show  it  bv  the  record. 

* 

Q.  Is  it  true.^  A.  Xo;  it  is  not.  T  said  we  char2:e 
them  i1h‘  lim*  eliar.ii'es,  and  not  t‘or  the  time. 

(^).  IaM  ns  not  (juibble  about  tliat.  A.  That  is  not  a  qnib- 
bl(*.  'I'lial  is  a  tact. 

i}.  Weil,  wIkmi  I  am  speakiiyu'  about  the  facilities,  do  yon 
eliai’.^i'  for  llnmi,  oi*  not/  A.  We  do  not  charge  for  the 
facili{i(‘s.  Wh*  do  charge  for  the  expenses  we  are  put  to 
to  put  th<‘  faciliti(‘s  in  operation  for  them. 

(j).  Who  is  hr.  Don  T.  Tullis?  A.  He  is  the  Executive 
S(‘ci‘(‘1ai*v  ol*  tin*  I'hil’falo  Council  of  Churches. 

(^).  Do  you  know  him/  A.  Yes,  sir. 

How  long  have  you  known  him/  A.  T  don't  know; 
for  sonu‘  t  line. 

So  far  a>  ypii  know,  is  he  a  reputable  citizen  /  A.  Yes, 


(>.  Is  his  vei-acity  good/  A.  So  far  as  I  know,  it  is. 

(^).  Would  you  believe  him  under  oath? 

.Ml'.  Scott:  Just  a  moment.  I  don't  quite  see  why  it  is 
n<‘cessary  to  {>rovi‘  tin*  ]'(‘piitation.  Of  course,  the  question 
itself  is  ImprojxM*.  Xo  one  has  attacked  the  credibility  of 

tiiis  n'ont hmia II,  whose  identitv  has  not  vet  been  sufhcientlv 

'  •  •  • 

dis<'losc(l  to  show  his  inqiortance  in  the  case. 

('hairman  Bobinson:  I  think  he  is  a  |)i'eacher. 
lood  .Mr.  Scott:  If  he  is  a  ])reacher,  I  think  the  (Com¬ 
mission  should  assum(‘  he  is  a  reasonably  honorable 
g(*nt  Icman. 

( 'ommissioiKU'  Sykes:  I  think  the  answer  was  that  he  is 
the  Executive  Secretary  of  the  Buffalo  (Council  of  (Churches. 

Bv  .Mr.  Leahv: 

•  • 

Q.  ^  on  said,  I  bihievi*,  he  was  the  Executive  Secret arv  of 
th(‘  Buttalo  (Council  oi*  (Churc'hes/  Yes,  sir. 

(^).  A\  hat  is  the  Buffalo  ('ouncil  of  Churches/  A.  Well, 
that  is  an  organization  in  which  several  evuiugelical  Pro¬ 
testant  churches  have  membership. 


1 
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Bv  Chairman  Bobinson:  | 

Q.  Is  it  a  ministerial  association?  A.  Noj;  it  is  not  a 
ministerial  association.  We  have  a  ministerial  associa¬ 
tion  in  Buffalo;  that  is  why  I  am  trying  to  make  that  dis- 
tiiK'tion.  It  is  a  separate  and  distinct  association  from  the 
ministerial  association,  in  which  several  of  the  evangelical 
lh‘<)t(‘stant  churches  of  Butfalo  have  membership.  Their 
arlivili(‘s  ai*e  largely  political.  i 


Bv  Mr.  l^eahv: 

*  •'  I 

llow  many  churches  belong  to  it?  A.  I  ean’t  answer 
that  ( I  nest  ion.  | 

Cb  JA‘t  nu‘  answer  it  for  you.  Let  me  ask  you  in  this 
shape:  Doesn't  every  church,  with  the  exception  of  the 
K])iscopul  and  Koman  Catholic  churches  belong;:  to  the  Buf- 
fah)  (’ouncil  of  Churches?  A.  Thev  do  not.  I 

I 

How  many  that  you  know  of  do  not?  Forty  per 
cent  of  the  Protestant  churches  do  not.  | 

1007  Cb  Name  some  of  them.  A.  Oh,  tl^e  Christian 
diurcli -  I 

Mr.  Scott :  Well,  the  witness  has  testified - 

Ml*.  I^eahv:  1  have  a  right  to  search,  when  he  savs  40 
])ci*  (M'lit,  I  have  a  right  to  know  who  they  are. 

Mr.  Scott:  L(‘t  me  call  attention  to  this,  that  Mr.  Cosbey, 
who  was  a  miiiistei-  for  the  last  fortv  vears  ott  the  Metho- 

•  •  i 

(list  Episcopal  Church,  said  his  church  was  notl 

.Ml*.  L(‘ahy:  He  is  an  F])isco])al  church.  T  e.^cluded  it. 

( 'hairman  IJobinson  :  lie  is  excluded  by  his  garb.  It  was 
(*vid(*Mt  he  was  not  a  Methodist.  I 

I 

'fhe  AVitness: 

Th(U'(‘  ar(‘  Episcopal  churches  that  are  ]nembers  of 
th(‘  (  'oiincil  of  Churches. 

1 

Bv  Mr.  Leahv:  j 

Q.  Von  know  a  great  deal  about  the  Buffalo  Council  of 
Chui’ches?  A.  Xo;  T  do  not. 

Q.  You  have  been  a  minister  how  long  in  Buffalo?  A, 

Thii-teen  vears.  1 

•  1 


1 
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Q.  Obviously,  you  have  rubbed  elbows  with  a  gveat  many 
of  tlie  ministers?  A.  Yes;  I  know  a  good  many  of  them. 

Q.  Oanh  you  toll  us  how  many  churches  belong  to  the 
Buffalo  (V)uncil  of  Churches?  A.  I  would  say,  to  my 
knowledge,  about  60  per  cent  of  the  churches  belong  to  the 
Buffalo  Council  of  Churches. 

Q.  Do  voii  know  if  at  anv  time  the  Buffalo  Council  of 
Churches  took  u]>  tlie  question  of  the  right  of  the 
11)08  Ibilfalo  Council  of  (’hurches  to  use  the  facilities  of 
the  Iffjffaio  Bi’oadcasting  Corporation  for  church 

s(M'vi('es  ?  A.  I  n(‘vi‘r  knew  it  before  two  davs  befoi-e  this 

* 

hearing. 

<J.  1  will  ask  voii  if  vou  authorized  the  writing  of  this 

V  •  • 

li‘tt{‘r  (rc^ading):  “-tS.")  Main  Street,'' — is  that  your  studio? 
.\.  'riiat  is  one  of  them. 

( (V>ntinuing'  I'eading*:) 

*‘48.')  ?\Iain  Street,  Buffalo,  X.  Y. 


!  ‘‘March  16,  1929. 

“.Ml-.  Finley  11.  (Jreene, 

Ikirsons  Building, 

l>elawai*e  Avenue  at  Tupper  St., 

Buffalo,  X.  Y. 

“Dkai:  .Mi:.  (Ikkf.xk: 

“Yli.-ink  vou  for  vour  letter  of  the  12th.  We  have  lust 

•  •  •  ’ 

had  the  matter  up  with  Mr.  (Iiurchill,  our  F.\'ecutiv(‘  \’ice- 
Br(‘sidcnt.  and  .Mr.  (’Iiurchill  states  that  he  has  just  com- 
})leted  arrang(‘ment s  t(>  broadcast  the  L(‘nten  stu'vices  of 
th«‘  Lutheran  churclu‘s  ov(‘r  Station  AVKBW. 

“11(.‘  sugg(‘sts  that  vou  b]-oadcast  vour  scu-vices  from  the 

*  •  * 

Fi-langer  'Fheatre  ov(*r  \V(I  R  each  noon  during Holy  AVe(‘k, 
for  which  there  would  be  a  charge  of  $12.'),  the  same  amount 
charg(‘d  tin'  Luth(‘ran  churches,  we  to  stand  all  e.\'])enses 
of  installation  and  lines. 

“Rlcas('  hu  us  know  jiromptly  on  this,  as  tlie  time  is  now 
(juit(‘  short. 

“Very  truly  yours, 

“BUFFALO  BROADCASTTXG 
(T)RPORATIOX. 

1009  (Signed)  BT'RTIS  ARXOLD, 

''Vice-PresirJeaf." 
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A.  I  never  saw  or  lieard  of  tlie  letter  hefore|. 

Q.  Never  know  that  tlie  Lntlieraii  (‘hnrclios  ^|’ere  eharAed 
$125  a  week?  A.  1  said  tlie  Lntlieran  ehnrclies  had  broad- 

I 

cast  over  WKBIV  before  we  went  into  the  B.  B.  C.  and  that 
they  had  paid  the  line  charg-es,  and  the  expenses  and  the 
other  church  was  told — the  Council  of  Churchek  1  told  Mr. 
Arnold,  paid  the  line  chari>-es  and  the  expenses,  whatever 
it  was.  I  don't  know.  I  never  saw  tliat  letter Ihefore. 

I 

Q.  So  when  he  says,  “lie  sui»'i>’ests  that  ydu  broadcast 
vour  services  from  the  Erhum'er  Theatre  oveJ  IVCB  each 

*  '  I 

noon  duriiiJi*  Holy  Week,  for  which  there  wouldjhe  a  chari>:e 
of  $125,  the  same  amount  charged  the  Lutheran  churches, 
we  to  stand  all  expenses  of  installation  and  lijies,” — now, 
at  that  time  wei-e  they  not  ])ayina:  a  cliarii’c  olf  $125  each 
noon?  A.  That  I  can't  say.  If  that  was  th|i  charii’e,  it 
was  for  the  line  cliar.ue  and  ex])enses.  The  tehj'phoiu'  com- 
]'>any  will  not  hill  the  line  charii’es,  as  your  clie^it  knows,  if 
he  knows  radio,  to  anyl)ody  hut  the  radio  com])?iny. 

Q.  Vei'v  well.  You  know  radio  verv  well  ?  A.  Not  verv 
well. 

Q.  You  liave  l)een  how  loni*;  ])]T)adcastin.i>- '  A.  Since 
1926.  ^  ‘  I 

Q.  You  have  been  continuously  broadcast in.i>- Isince  1926? 
A.  Yes,  sir.  j 

Q.  And  you  have  also  had  over  WlsjBW  many 
1010  broadcasts:^  A.  Yes,  sir. 

Q.  And  you  have  been  the  Executive 
dent  since  the  he.ii-innini>-  of  B.  B.  C.  A.  No:  T  have  not. 

Q.  When  W(U-e  you  the  Executive  Vice-Pi*esidont  at  the 
first?  A.  No:  T  have  not.  j 

Q.  When  did  yon  become  Executive  Vice-|President  ? 
A.  When  the  othm*  1hi*(‘e  stations  were*  tak(‘n  in.  I 

Q.  When  was  that?  A.  I  couldn't  toll  yon  |  the  (‘xact 

dates.  One  was  in  1928 — I  can't  tell  vou — and  one  in  Jan- 

« 

uary,  and  I  think  T  became  Executive  Vice-Piesident  in 
Fehruarv. 

I 

Q.  And  you  also  told  the  Commission  that  lyou  were 
anxious  to  .liot  out  of  the  radio  business  and  <>'et  inito  preach¬ 
ing*  alone,  and  that  you  were  ])aid  $10,000  a  year  |o  ])ut  this 
on  its  feet  ?  A.  1  said  I  was  paid  $10,000  a  year  las  Execu¬ 
tive  Vice-Prt‘sident,  and  1  was  anxious  to  relimjiiihh  it. 


1 
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Q.  Diclirt  you  say  you  were  paid  a  salary  of  $10,000  a 

year,  and  that  y^)ii -  A.  I  said  yes,  I  was  paid  a  salary 

of  $10,000  a  vear - 

(.>.  And  didn't  voii  sav  von  were  to  be  held  there  until 

V  •  •  • 

voii  i^’ot  it  a  financial  standiiiii’,  at  that  salary  ?  A.  T  said 
1  nave  inv  woi-d  to  Mr.  Kittinner,  and  Mr.  Devo  tliat  I 
would  stav  until  thev  could  not  someone  else  to  do  it  and 
]>nt  il  on  a  linaiivial  basis. 

().  AH  vou  hav(‘  to  sell  is  service  on  tlie  air?  A.  That  is 
all.‘ 

1011  (^.  And  your  fees  and  income  is  what  you  can 

o(U -  A.  Whose  income? 

Q.  I>.  1>.  (\'s.  A.  Yes;  that  is  all  the  income. 

(J.  Can't  you  tell  us  what  the  line  diaries  cost,  and  the 

installation  cost  ?  A.  I  can't  tell  von.  I  don't  think  that 

« 

an  ennineer  could  tell  vou  what  the  line  charnes  fi'om  the 
studio  of  I>.  H.  (\  to  the  Hrlanner  Theatre  are  without  not- 
tinn  it  fj’om  the  telephone  company,  because  the  lines 
to  ditT(‘i‘(*nl  (‘xcha lines,  and  it  would  be  an  impossibilitv 
to  tell. 

Would  it  b(‘  .$125?  A.  I  don't  know.  I  just  not 
throiinh  t(‘liinn  vou  I  don't  believe  an  ennineer  (‘ould  tell 
vou.  I  am  not  noinn  to  nuess  at  it.  I  don't  know. 

Q.  Do  you  think  it  would  be  $125,  or  anything  like  that  ? 
A.  I  just  net  through  telling  you  that  any  e.x]>ense  that 
th(*  1>.  l'>.  was  put  to,  that  the  station  that  did  the  broad¬ 
easting  was  to  charge  that  to  the  churches.  I  can't  put  it 
any  ])lainer  than  that. 

(J.  I  low  was  the  charge  of  $125  arrived  at ;  do  yon  know? 
A.  I  didn't  ari'ive  at  it,  so  I  don't  know.  I  didn't  write 
that  h‘tter.  I  didn't  arrive  at  it.  You  asked  me  the  part 
1  had  in  it,  and  I  told  you.  I  never  saw  that  letter  before. 
Q.  Xt'ver  heard  of  it  before?  A.  X"o;  I  never  did. 

(X  I)Ut  yon  did  hear  of  the  Lenten  services?  A. 

1012  1  I'crtainlv  did.  I  told  vou  about  that. 

*  • 

Q.  You  did  hear  about  Greene  wanting  to  use  your 
broadcasting  ser, vices?  A.  1  didn't  hear  anything  about 
Greene.  I  heard  that  the  Council  of  Churches  wanted  to 
broadcast  their  services  from  the  Erlanger  Theatre. 

Q.  AVell,  do  you  know  what  the  result  of  that  letter  was? 
A.  >ro;ldonot. 
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Q.  Never  heard  of  it?  A.  Yes;  I  heard  of  ijt.  ^Ir.  Ar¬ 
nold  told  me  that  Dr.  Don  Tullis  would  not  usp  the  facili¬ 
ties  of  B.  B.  0.  because  I  was  connect od  with 

! 

Q.  Did  he  sav  because  vou  were  exacting'  the  charges? 
A.  No. 

Q.  Never  heard  of  that  ?  A.  No;  never  heard  of  it  until 
two  days  before  this  hearing,  when  Mr.  Don  Yullis,  of  the 
Lutheran  church,  told  me  about  it.  | 

Q.  Do  you  know  whether  tli(‘  BulTalo  Council  df  Churches, 
and  Don  D.  Tullis  took  your  letter  and  comph|ined  to  the 
Attornev  (leneral  of  the  Ihiited  States  in  I'eferdnce  to  that 

•'  I 

matter.  A.  1  never  heard  it  until  two  days  jbefore  this 
hearing  in  talking  to  Tullis,  in  which  h(‘  said  thjit  he  would 
not  have  done  it  if  he  had  known  the  facts.  | 

Mr.  Leahy;  I  move  that  that  answei'  be  stricken  out,  as 
a  self-serving  and  self-laudatoi-v  statemcuit.  A^id  1  fur- 
ther  ask  this  Commission  to  instruct  the  witness  that 
1013  we  are  going  to  have  him  answer  (juestions,  and  not 
make  s])(‘eclies.  1  know  why  he  is  inj(‘cting  it  in 
hero.  1  am  not  dumb.  1  don't  think  tin*  Commission  is, 
and  T  think  we  should  i)roceed  here  in  an  oi'deij'ly  manner. 

Mr.  Scott:  I  will  admit  tin'  last  statement  that  connsel 
makes,  that  he  is  not  dumb.  | 

Mr.  Leahy:  Vou  will  admit,  also,  that  the  (iluestion  did 
not  call  for  any  such  answer.  It  was  a  pure'  volijntai'y,  self- 
serving  statement  on  the  i)ai'1  of  the  witness. 

Mr.  Scott:  I  admit  that  it  was  an  un(‘Xi)ect([‘d  rei)ly  to 
your  question. 

Mr.  Leahy:  I  dou])t  it. 

Ml*.  Scott:  In  vi(‘W  of  th(‘  fact  that  you  liajvi*  not  yet 
reached  the  point  in  th('s(*  lu'a rings  that  was  s 
lined  bv  Judge  Svkes,  as  to  the  character  of  t(‘stii 
would  ultimately  be  restricted  in  the  hearings;  ; 
of  the  rather  generous — if  1  mav  use  that  woii 
sion  which  has  been  given  to  couns(‘l  in  other  casjc's  to  intro¬ 
duce  testirnonv,  it  secmis  to  m(‘  that  W(‘  have  l|)een  in  the 


)  ablv  out- 
nonv  which 
ml  in  view 
(1 — })ermis- 


somebodv 
V  (‘Ise  told 


field  of  what  one  man  said  to  another,  and  what 
else  said  he  said  to  somebody  (‘Ise,  and  someboc 
him,  and  so  on  down  to  the  anc(‘stors,  not  I>.  C.I,  but  B.  T. 

Commissioner  Sykes:  There  is  a  good  deal  Lf  hearsay 
testimony,  unquestionably.  i 
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Mr.  Leahy:  I  did  not  reply  to  the  other  argument  with 
reference  to  hearsay.  And  counsel  asked  that  the  (Com¬ 
mission  should  he  apprised  of  any  rule  that  would  legally 
permit  tin*  testimony.  It  is  so  plain,  if  a  corporation  can¬ 
not  he  hound  hv  the  admissions  of  its  executive  olli- 
1014  (‘crs,  how  else  can  a  corporation  he  hound.’  It  is 
not  hearsav;  it  is  an  admission  against  interest  of 
tli(‘  coi‘poi*ation.  It  is  clearly  admissible,  and  this  husim^ss 
of  standing  up  I)efore  the  (’ommissioii  and  reciting,  'This 
is  h(*arsay,  and  this  is  hearsay,  is  heside  tlu‘  (question,  when 
in  truth  and  in  fact,  it  is  not.  And  Arnold  is  the  agent 
of  the  corporation,  and  can  hind  the  cori)oration,  and  wlu'ii 
he  writes  a  letter  he  hinds  it,  hecause  he  writes  with  refer- 
mic(‘  to  a  husiiiess  matter.  And  when  he  writes  a  k'ttcu*  of 
that  kind,  we  have  a  1‘ight  to  introduce  the  letter,  not  as 
hearsay  at  all,  hut  as  dir(‘ct  testimony:  just  as  if  my  agent, 
who  is  about  mv  luisiness,  does  something  in  niv  nanu‘,  he 
can  hind  me,  if  he  writes  a  letter.  We  are  not  in  the  held 
of  hearsav. 

By  Mr.  Leahy : 

Q.  Bv  the  wav,  didn't  von  trv  to  get  an  aflidavit  from 
.Ml’.  Lullis  ])efori‘  this  hearing  started.’  A.  Yes,  sir. 

(L  So  vou  nev(‘r  heard  anvthing  of  the  k‘tter  of  March 
1.-),  to  tile  Attorney  (Jeneral  of  the  United  States.’ 

A.  Xever  until  Dr.  Tullis,  two  davs  before  this  lu‘aring, 
told  us. 

(^>.  Weil,  did  you  i’(‘ceivi%  through  the  chaniuhs  of  the 
ordinarv  business  conduct  of  the  ollices  of  tlie  But’falo 
Bi’oadcasl ing  ( ’orporat ion,  a  letter  dated  A])ril  12,  ll)2!h  ad¬ 
dressed  to  Mr.j  Bertis  Arnold,  Vice-President,  Buffalo 
Broailcasting  Corporation,  4sr)  Main  Street,  Buffalo,  Xew 
York,  and  signed  hv  Mr.  Tullis’  A.  If  vou  will 
Ihlo  read  it,  I  will  tell  you  whether  I  ever  saw  it  or  not. 
(^>.  .\il  right.  (Reading*:) 

“.My  Dkau  Mk.  Arnold: 

“You  will  ])ardon  my  delay  in  answering  your  com¬ 
munication  of  ^larch  Ihth.  I  thank  you  for  the  informa- 
tit>u  you  gave  to  our  ])uhlicity  chaii*mau,  Mr.  Fiuley  11. 
(ireeiUL  relative  to  llu‘  hroadt'astiug  of  the  Holy  Week  uoon- 
dav  services  of  the  Buffalo  Council  of  Cliurelies  at  the  Hr- 
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laiiger  Theatre.  It  was  with  deep  regret  tliat  we  received 
the  information  relative  to  the  change  in  attitude  of  the 
various  Buffalo  radio  stations  relative  to  the  hiioadcasting 
of  religious  services  put  on  by  the  churches  of  this  city. 
This  cliauge  seems  to  date  back  to  the  day  wheii  tliese  sta¬ 
tions  wei'e  brought  into  the  cornlunation  in  whic|i  each  lost 
its  identity  and  became  a  |)art  of  one  company.  Hereto¬ 
fore  tliese  stations  have  competed  witli  one  anotjier  for  the 
privilege  of  broadcasting  our  various  services.  | 

“Because  of  the  unfavorable  reaction  of  ouii  organiza- 
tion  to  the  new  requirements  of  the  Buffalo  Broadcast¬ 
ing  (V)r])oratioii,  we  decided  to  invite  the  indepeu|deiit  radio 
station  WKBR  to  render  this  service  for  us.  jrhey  very 
graciously  responded  to  our  invitation  and  reijidered  ex¬ 
cellent  service.  1 

“You  may  be  interested  to  know  that  the  clfurches  of 

this  citv  are  liable  to  interest  themselves  in  the  maiute- 
•  .  .  ,  ,  1 
nance  of  some  inde])endent  service  that  will  give  them  an 

outlet  for  the  broadcasting  of  theii*  various  services  in  the 

future.  I 

“1  appreciate  very  dee])ly  the  personal  interest 

lUK)  that  you  took  in  our  request  and  thank  ;|'ou  again 

for  the  information  which  you  were  so  gj)od  as  to 

secui‘e  for  us.  I 

“Verv  trulv  vours,  ! 


i  i 


y  ? 


US  about 


A.  I  never  saw  it  in  my  life. 

Q.  Never  heard  of  it?  A.  Xo;  Dr.  Tullis  told 
it  two  days  before  this  hearing,  but  ('Oiildirt  ])rodu(|'e  a  cojiy 
That  is  pro1)ablv  the  reason,  vou  have  it. 

I 

Mr.  Scott:  1  i‘equest  that  the  letter  be  exeliulled  from 
the  testimonv. 

Commissioner  Sykes:  The  letter  is  not  a  part  of  the  tes¬ 
timony.  The  question  is  whether  he  had  ever  seen 
of  the  letter.  The  answer  is  no.  The  letter  is  not 
monv. 

Bv  ^Ir.  Leahv: 


or  heard 
in  testi- 


I 

y.  Do  you  know  that  the*  Buffalo  Council  of  ([’hurches 
broadcast  their  services  over  WEBR  this  spring-?  A.  I 
don’t  know  whether  I  know  it,  or  not.  1  have  been  told  so 
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by  Dr.  Tullis:  two  days  ago.  1  can't  answer,  I  don’t 
know - 

( ’onnnissioiuM-  Sykes:  Sn|)})ose  yon  just  answer  what 
YOU  know.  j)on't  l(‘ll  what  von  have  been  told  bv  other 
}n‘(jp]e.  We  an*  getliiie'  in  loo  inucli  liearsay. 

Tin*  Witness: 

A.  Tliat  is  what  I  say.  It  is  confused  in  iny  mind  whether 
I  knew  it  or  got  it  tlirongli  hearsay.  I  couldn't  answer. 

Bv  Mv.  Leahv : 

•  • 

Do  you  know  what  the  (b*neral  .Ministers'  As- 
1(117  social  ion  of  IbitValo  is;'  .X.  d'lu*  (b‘nc‘ral  Ministers’ 
.•\ssociat  ion  ? 

(i.  V(‘s.  A.  Yes,  sir. 

Q.  XVliat  is  it  .A.  It  is  an  association  of  ])reachers  of 
the  vai’ious — I  !h(,-lievt‘  there*  is  luon*  than  the  evangelical 
elenominations  in  it  :  tin*  Protestant  d(*noininations  of  the 
various  churches. 

Q.  IFow  large  tin  association  is  it.'  .A.  I  would  say  that 
it  was  half  as  large*  as  the*  (k)uncil  eef  ('hurche*s. 

(,).  Are*  von  a  m(*nib(*i-  of  it  .'  A.  Xo:  I  am  not. 

().  De)  ve)u  k'ne)W  how  mauv  e*hure*he*s  are*  ine'lueled  in  it? 

V  •  « 

A.  I  e‘e)ulelu't  te‘ll  veeii  that.  We*  have  various  ministerial 
assoeial ie)us  in  BulTalo.  Yhe*re*  is  the*  M(*the)dist  associa¬ 
tion:  the*  Ba])tist  assoe-iat ieeii :  and  the*  Pr(*sbyt(*rian  asso¬ 
ciation;  and  this  asseeciat ion.  Some*  leelong  tee  this  associa- 
tieeii,  anel  some*  de)  ne)t.  I  l)e*le)ng  to  the*  .Me*the)elist  associa¬ 
tion.  I  elem't  kne)W. 

Is  ne)i  the*  (le*ne*ral  .M iniste*]-s'  .\ssoe‘iatie)n  an  amalga¬ 
mation  e)f  all  the  asseee'iat  ie)ns ;'  .A.  d'hev  eh)  take  them  all 

* 

in.  It  is  not  an  amalgamatie)n  of  them,  and  does  not  in- 
elude  all  of  them. 

Q.  Bo  ye)u  know  that  it  e*ontains  fourteen  denominations? 
A.  Oh,  I  ceeiild  re*adilv  unde*rst:uiel  that  there  would  be  four- 
teen  eleiiomi nations  re'presenteel.  There  might  be  one  man 
from  eae-h  ehmominat  ion. 

Q.  Did  you  evei’  he‘ar  of  the  action  taken  by  the  Gen¬ 
eral  .Ministers'  .\sse:)e*iation  with  reference  to  this 
1018  matter  of  broadcasting  services.’  A.  ATou  ask  me 
if  I  heard  of  anv  ? 

Q.  Yes.  A.  1  heard  it  from  Dr.  Don  Tullis  two  days 
before  this  hearing. 
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1 

Commissioner  Sykes:  You  are  again  sayiijig  what  you 

heard.  1 

1 

The  Witness:  i 

1 

A.  He  asked  me  what  I  heard.  I  heard  it  ^hat  way. 
Hv.Mr.  Leahv:  I 

I 

Q.  Outside  of  tliat,  you  know  notliiug  a])out  jit  ?  A.  Out¬ 
side  of  tlial,  I  know  notliiug  about  it.  i 

Q.  Do  you  know  Josepli  M.  Henderson?  A.|  Wliat  does 
he  do  ?  I 

Q.  He  is  tlie  ])astor  of  tlie  Woodside  Hetliodist  Kiiiseojial 
Cliureli  at  Buffalo,  Xew  York.  A.  1  know  of  hiiln. 

Q.  He  resides  at  46  Magnolia  Street,  in  the  (fitv  of  Buf- 
falo.  A.  1  know  of  him.  1 

is  he? 

1  charge  of 
4inor  Con- 
know  him. 
is  he  ? 

Brethren 
ie  Confer- 

1U19  eiice  of  the  Church  of  the  United  B]*etln*en  of 

Christ -  A.  Xo;  I  don't  know  him.  j 

(j).  And  a  trustee  representing  the  conference  for  Xew 
York  State,  in  the  Anti-Saloon  League.  A.  XO:  I  never 
met  him. 

Cb  Do  you  know  Dr.  ^liles  H.  Krumbine  ?  A.  Ves;  I  do. 
Q.  How  long  have  you  known  him?  A.  I  m(‘t  him  once, 
y.  Do  you  know  Rev.  John  D.  Campbell?  A.  Yes;  I  do. 
Q.  Do  you  know  Clarence  Braun?  A.  Who  is|  he? 

Q.  Pie  resides  at  Xorth  Tonawanda,  and  is  th^  minister 
of  the  Grace  Lutheran  Church,  X’orth  Tonawand^.  A.  Xo; 

I  don't.  I 

Q.  And  the  President  of  the  Twin  City  Ministerial  Asso¬ 
ciation.  A.  Xo,  sir.  I 

Q.  Do  you  know  Rev.  M^illiam  E.  McLennan  ?|  A.  MTio 
is  he?  I 

Q.  He  is  the  Director  of  Welcome  Hall,  a  special  settle¬ 
ment  house  in  the  City  of  Buffalo,  under  the  contj’ol  of  the 
First  Presbyterian  Church.  A.  Xo.  I 

Q.  Do  you  know  of  Welcome  Hall?  A.  Xo.  j 


Do  you  know  C.  Oliver  Schafei*?  A.  AVhd 
0-  He  is  the  pastor  of  the  Riverview  Uniteijl 
Chnrcli,  and  Publicity  Director  of  the  Ef 


Q.  Do  you  know  Rev.  Justin  Figas?  A.  AVho 
0-  He  has  been  for  six  years  the  ])rovincial  ii 
all  Polish  Ph-anciscan  monks  of  the  Order  of  | 
vent  mils  in  the  United  States.  A.  Xo;  I  don't 
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Q.  Do  voii  know  Kcv.  Bruce  S.  Wrii^’lit?  A.  I  do. 

V  * 

iniJO  (^).  Do  yon  know  li(‘v.  lUnilons  Swartz?  A.  1  do. 

(>.  Do  \kni  know  Rev.  Howard  (\  Fulton?  A.  1  do. 
{}.  Do  yon  know  Rev.  Allan  I\nii;-lit  Chalmers?  A.  I 
have  s(‘en  him.  1  don't  know  him. 

Q.  Do  von  know  J.  Calmer  Miintz?  A.  1  do. 

(,).  Do  von  know  Rev.  Howard  A.  Keithlev?  A.  I  do. 
Q.  Xow,  r  think  you  stated  to  the  ('ommission  also  that 
at  no  linn*  did  yon  hroachaist  over  the  air  t‘or  contrihutioiis 
ot'  funds.  Did  von  sav  that? 


Mr.  Scott:  l>y  “you*’  you  mean  who:  B.  B.  C.  or 

AVKinV? 

?dr.  Leahv:  B.  B.  C. 


The  'Witness: 

.\.  1>.  1>.  C.  novel-  hroadcast  for  funds. 

{>.  Well,  whili*  vou  ar('  at  the  Tabernacle,  do  vou  ever 
use  tin*  niicro])hon(‘  for  1  )i-oa (least in, i»-  for  funds?  A.  I  ex- 
plaiin‘d  that  to  tin*  Commission  y(*st(‘rday.  Wc*  broadcast 
our  two  s<*r\'ie('s.  and  W(‘  take*  our  off(*i-inii-s  and  ask  for 
funds,  as  do(‘s  any  church. 

(^).  Did  you  ever  a|>|)eal  to  the  radio  audience? 

Mr.  Scott  :  We  covered  that  subject  verv  thorouu'iilv  ves- 
1(‘rday,  and  if  we  arc*  li-oinu*  to  havt*  a  r(*|)(‘t ition - 

Commissiom*!*  Sykes:  I  believe  Mr.  Litllepage  went  into 
it,  Mr.  Scott,  and  ])ossibly  you  did.  T  don't  rt‘call - 

Mr.  Scott :  Xo,  sir:  I  didn't  ,go  into  it  at  all. 

(Commissioner  Sykes:  Mr.  Littlepage  did,  but  I  don't  re¬ 
call  that  .Mr.  Leahy  went  into  it,  and  1  think  he  has  got  a 
right  to  ask  (piestions  about  it  too,  if  he  so  wishes. 


10*21  Bv  Mr.  I.eahv: 

•  » 

(,).  Did  you  a])])eal  to  the  radio  audience  for  contri¬ 
butions?  A.  Will  you  give  me  an  explanation  of  what 
you  mean  l>y  an  appeal  ? 

Q.  Did  you  ask  them  for  contributions?  A.  No;  not  di¬ 
rectly. 

Q.  Did  you  indirectly? 
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By  Chairman  Robinson :  1 

*  I 

I 

Q.  Did  you  g-et  a  response?  A.  That  is  the  point - 

Q.  That  is  the  best  evidence  of  whether  or  not  you  ap¬ 
pealed.  Did  you  get  a  response  from  the  c^utside?  Did 
you  get  any  money?  A.  Tliere  has  considdrable  money 
come  into  the  Tabernacle  that  has  come  in  from  the  lis¬ 
teners.  I 

Q.  Then  you  must  say  something  that  leadf;  them  to  do 
that.  A.  We  have  taken  our  offerings,  a^id  at  times 
thanked  the  radio  audience  for  contributions.  |  That  is  not 
for  the  radio  work.  It  is  for  the  Churchil|  Tabernacle 
work.  I  can  give  you  an  illustration,  if  I  may  [do  so.  They 
claim-  her(‘  on  the  ]9lh  day  of  September — 1  think  that 
was  the  date — that  funds  were  solicited  for  fhe  Churchill 
Tabernacle.  I  was  not  at  the  Tabernacle  thatj  day.  I  was 
away  on  vacation.  I  was  at  Lake  Champlain.  | 

Mi\  Scott:  Then  ^Ir.  Churchill -  I 

Commissioner  Sykes :  That  is  nothing  that  ^’ou  know  of 
vour  own  knowledge.  I 

Bv  ^Ir.  Leahv:  1 

•  «  ! 


1022 


Q.  Who  is  .Ml*.  Keeny  ?  A.  ^Ir.  Keeipy  is  a  young 


man  I  started  in  Christian  work  eleveiii  years  ago, 
and  he  is  now  an  ordained  Baptist  preacher.  ! 

Q.  Does  he  take  your  place  in  the  pulpit  when  you  are 
not  there?  A.  Sometim.es;  not  always. 

Q.  Was  he  taking  your  place  on  the  15th  of  September 
while  vou  were  awav?  A.  I  don’t  know.  If  Ivou  sav,  he 
was,  I  will  admit  it.  | 

Q.  I  am  not  saying  anything.  Were  you  bn  your  va¬ 
cation  at  that  time?  A.  I  was  on  my  vacation,  i 

Q.  Were  you  on  your  vacation  on  the  8th?  |a.  Yes,  sir. 
Q.  Was  Mr.  Keeny  taking  your  place  oh  the  8th? 
A.  I  can’t  answer  that  without  looking  up  |he  records. 
We  have  a  good  many  speakers  at  the  Tabernacjile.  I  don’t 
know  without  looking  at  the  records.  j 

Q.  You  don’t  know  what  was  said  by  Mr.  Keeny  then? 


A.  I  have  been  told  I  couldn’t  testify  to  anytjliing  that  I 
didn’t  know  first-hand,  and  I  wasn’t  there.  i 


44 — 5117a 


690 


WMAK  BROADCASTING  SYSTEM,  INC.,  VS. 


Mr.  Leahy:  Have  you  that  cGiitract,  Mr.  Scott,  that  you 
offered  here  yesterday? 

]\[r.  Scott:  Yes.  You  mean  the  contract  jn’oposed  by  the 
Buffalo  Evening  News? 

^Ir.  Leahv:  That  is  right.  Also  the  letter  of  March  4th., 
I  think,  or  a  copy  of  the  letter  ? 

1023  ^Ir.  Scott:  1  think  the  stenographer  took  it  away 
with  him. 

i\Ir.  Leahv:  ^Yell,  while  vou  are  looking  for  that - 

Mr.  Scott:  I  haven’t  it,  Mr.  Leahv.  I  turned  it  over 
to  the  stenographer  yesterday,  and  ho  has  it. 

Mr.  Leahy :  AVe  have  a  copy  of  it,  if  we  may  use  that. 

Bv  Mr.  Leahy: 

Q.  Xow,  you  referred  yesterday  to  a  series  of  letters, 
constituting  correspondence  between  you  and  the  Buffalo 
Evening  News.  |You  recall  it,  do  you  not,  Mr.  Churchill? 
A.  I  do. 

Q.  And  on  tlie  second  day  of  March  you  received  from 
.Mr.  Kirchhofer  a  letter  with  which  he  enclosed  a  proposed 
form  of  agreement  between  you  and  Station  WGR;  is 
that  correct?  A.  Station  AVGR  or  tlie  Buffalo  Broadcast¬ 
ing  Corporation. 

Q.  Xow,  just  look  at  the  contract  and  see  whether  the 
‘‘or”  is  })roper  (lianding  paper  to  the  witness).  A.  The 
“or”  is  in  the  letter. 

Q.  I  will  ask  you  to  take  the  contract  and  look  at  it  with 
me,  which  is  the  contract  between  the  Buffalo  Evening 
Xews  and  Station  WGR. 

Mr.  Scott:  The  contract  speaks  for  itself. 

Mr.  Leahy :  I  am  asking  him  to  sliow  it  to  me. 

Mr.  Scott:  I  will  admit  it  is  WGR,  if  it  will  help  you. 

Bv  Mr.  Leahv: 

Q.  It  is  with  Station  WGR.  A.  Or  the  Buffalo  Broad¬ 
casting  Corporation. 

1024  ^Ir.  Leahy:  Xow,  I  want  that  answer  corrected 
in  the  record.  1  will  ask  him  to  look  at  the  contract 

and  read  to  the  Commission  the  first  paragraph. 

Mr.  Scott:  Well,  all  that  we  are - 

Mr.  Leahy:  Oh,  no:  I  have  a  right  to  have  an  answer  to 
that. 
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'My.  Scott :  The  contract  speaks  for  itself.  | 

Mr.  Leahy:  Speaks  for  itself,  and  I  want  that  much  in. 
]\Ir.  Scott :  And  I  have  undertaken  to  admit  that  the  con¬ 
tract  which  was  sent  to  us  by  Mr.  Kirchhofer  ’does  specify 
that  it  is  with  AVGR,  but  the  letter  which  accompanies  it 
says  that  you  want  it  made  in  the  name  of  |  the  Buffalo 
Broadcasting  Corporation,  and  that  is  perfectly  all  right 
with  us.  j 

My.  Leahy:  Tlie  letter  of  March  2nd  reads  (jreading) : 

i 

“At  the  direction  of  i\Ir.  Butler,  I  send  youj  herewith  a 
proposed  broadcast  agreement  between  the  Biiffalo  Even¬ 
ing  News  and  Station  IVOR,  Inc.  You  will  n(|te  that  this 
is  a  proposed  agreement  between  WGR  and  jthe  Buffalo 
Evening  News  ratlier  than  the  Buffalo  Broadcjasting  Cor¬ 
poration.  If  you  prefer  to  have  the  contract  1  signed  and 
executed  by  officers  of  the  Buffalo  Broadcastiijig  Corpora¬ 
tion,  these  changes,  of  course,  can  be  made.’’  I 

! 

Then  it  follows  that  Mr.  Butler  is  leaving  the  cilty. 

Chairman  Robinson:  It  developed  yesterday  that  each 
of  these  stations  is  licensed  separately.  j 

Mr.  Leahy:  Yes;  they  are  licensed  separately.  | 

Chairman  Robinson:  Query  then:  Where  shoilild  the  con¬ 
tract  be  made?  The  licensee,  I  assume,  j 
1025  Mr.  Leahy:  IVell,  but  the  answer  is,  ’it  is  made 
with  the  licensee,  or  the  Buffalo  Broadcasting  Cor¬ 
poration.  I 

Chairman  Robinson :  But  I  mean  that  the  liceijisee  should 
be  responsible  to  the  public. 

Mr.  Leahy:  That  is  the  thing.  It  is  drawn  to  the  sta¬ 
tion,  and  not  the  Buffalo  Broadcasting  Corporjation,  and 
not  “or”.  It  is  a  straight  contract.  I 

]\rr.  Scott:  I  say  that  is  an  assumption  on  t|ie  part  of 
counsel.  I  refuse  to  concur  with  the  statemenjt  that  the 
Buffalo  Evening  News  was  sufficiently  apprised  to  have 
that  in  mind  in  sending  the  contract.  i 

Now,  as  to  whether  the  licensee  is  the  proper  pbrson  with 
whom  a  contract  should  be  made,  that  raises  ^  question 
which  I  do  not  think  should  be  brought  up  at  thij>  time,  be¬ 
cause  it  involves  a  legal  question.  I 

Chairman  Robinson:  Just  this,  ^Ir.  Scott:  W^uld  it  be 
good  public  policy  to  allow  the  Baltimore  &  Ohid  Railroad 
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Company  to  be  operated  by  an  a,u;ent  ?  Or  to  appoint  some 
company  that  holds  its  stock,  to  do  the  actual  operation  and 
have  the  contact  with  tlie  pn])li(*  and  render  the  service? 
That  is  a  very  broad  question  of  policy,  to  my  mind. 

l\rr.  Scott:  It  may  ])e  a  <iuestion  of  policy,  but  then  the 
citation  which  you  ^ive  is  not  exactly  in  line  with  the  pres¬ 
ent  situation.  If  the  Commission  desires  to  change  its  rule, 
all  well  and  good,  but  may  I  iirg-e,  with  all  the  force  I  pos¬ 
sess,  that  there  should  be  a  consistency  of  attitude  through¬ 
out.  A  number  of  stations  throughout  the  United  States 
are,  to  the  knowliMlge  of  this  Commission,  and  to  the  knowl¬ 
edge  of  everybody,  in  the  broadcasting  game,  being 
1026  operated  by  a  lessee. 

Chairman  Hobinson:  That  is  a  very  ditferent 

thing. 

Mr.  Scott;  Yes.  And  the  contracts  which  are  made  bv 
independent  ('oncerns  are  not  made  with  the  licensee,  but 
thev  are  made  with  a  lessee  of  the  licensee. 

Chairman  Robinson:  There  mav  be  a  leaseholder  sta- 
tion,  of  course :  a  lease  ownership. 

Mr.  Scott:  That  is  the  point.  If  I  may  use  an  illustra¬ 
tion — 

Chairman  Robpison:  But  if  it  is  leased,  the  lessor  should 
not  be  licensed,  but  the  lessee. 

Mr.  Scott:  That  is  not  the  ])ractice  of  this  Commission, 
notably  in  a  number  of  instances,  a  number  of  institutions, 
which  T  do  not  care  to  mention,  ])ecause - 

Chairman  Robinson:  I  think  we  are  becoming  advised 
on  it.  There  is  not  much  lack  of  unanimitv  in  the  Commis- 
sion. 


!Mr.  Scott:  But  the  ])oint  I  make,  regardless  of  whether 
it  is  a  lessee,  or  not,  it  is  inconceivable  that  the  Commis¬ 
sion  will  undertake  to  ])unish  a  licensee  for  the  infraction 
of  a  rule  whidi  is  ,elhtM*(‘al ;  a  iMih*  that  is  not  tang'il)le,  a  rule 
that  is  not  promulgated  to  the  ])oint  that  it  is  known  to  the 
licensees. 


Chairman  Robinson:  I  cannot  admit  that  it  is  ethereal. 
Because  the  Act  s])eaks  for  itself.  Congress  could  not 
mean  anything  else  in  the  Act,  the  way  it  expresses  it,  but 
that  the  party  dealing  with  the  public,  whether  he  be  lessee, 
or  actual  owner - 

Mr.  Scott:  That  is  true,  but  may  I  call  the  Commission’s 
attention  to  the  fact - 
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1027  Chairman  Robinson:  I  am  fearful,  however,  that 
we  should  return  to  the  field  of  the  isslue  here. 

Mr.  Scott :  I  concur  in  that.  j 

Chairman  Robinson:  It  incidentally  develo]t)ed  that  your 
stations  are  licensed  directly;  it  is  alleged — I  ^m  not  decid¬ 
ing  this  case — it  is  alleged  they  are  under  tjie  control  of 
one  general  company,  the  Buffalo  Broadcasting  Corpora¬ 
tion,  and  it  is  alleged  that  it  is  the  operator. 

Mr.  Leahy:  It  is  admitted,  if  the  Commissiqn  please;  not 
alleged.  It  is  admitted  that  it  is. 

Commissioner  Sykes:  Let  us  proceed  with  the  examina¬ 
tion,  gentlemen.  j 

Chairman  Robinson:  I  have  not  heard  all  qf  the  case. 

1 

I 

Bv  Mr.  Leahv:  | 

Q.  Right  along  that  line,  Mr.  Churchill,  yob  stated  that 
you  did  look  over  the  first  publicity  that  wen|  out  for  the 
Buffalo  Evening  News,  at  the  time  the  Buffalo  Broadcast¬ 
ing  Corporation  was  taking  over  these  stationi.  Is  that  it 
(handing  paper  to  the  witness)  ?  A.  That  is  n|)t  the  article 
as  delivered  to  Mr.  Kii-chliofei'.  Mr.  Kirchhqfer  told  me 
himself  that  he  edited  it.  j 

Q.  Is  that  the  article  that  yon  read?  A.  Tlijat  is  the  ar¬ 
ticle  that  I  read,  but  not  the  article  I  delivered.  That  is 
parts  of  it.  It  is  put  in  another  way.  j 

Q.  I  will  ask  yon  if  in  the  article  you  sent  to  Mr.  Kirch- 
hofer,  Mr.  Kittinger — is  tliat  the  President?  |  A.  That  is 
the  President.  j 

1028  Q.  Made  it  clear  that  there  was  in  ino  sense  a 

merger.  | 

1 

I 

Mr.  Scott:  Just  a  moment.  I 

I 

1 

The  Witness :  I 

I 

! 

A.  If  you  give  me  the  original  copy  delivered  to  him,  it 
speaks  for  itself.  j 

By  Mr.  Leahv :  ! 

I 

Q.  Is  that  your  best  answer?  A.  It  is.  | 

Q.  I  will  take  it.  Yon  sav,  also,  when  this  letter  of  ^farch 
2nd  came  through,  with  the  enclosed  proposed  jagreement, 
that  you  replied  thereto  on  the  8th  day  of  Maifch,  stating 
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that  vou  \vould  submit,  within  a  verv  few  davs,  ‘‘our  broad- 
casting  proposal  for  the  Buffalo  Evening  Xews  as  outlined 
in  my  recent  letter  to  you.”  Did  you  ever  submit  that  pro¬ 
posed  form?  A.  I  answered  that  question  yesterday. 

Q.  Did  yon,  or  not !  Answei*  it  again.  A.  There  was 
no  formal  proposal  in  writing  submitted. 

Q.  Did  yon  eyer  advise  anyone  under  what  arrange¬ 
ments  the  Buffalo  livening  Xews  might  use  tlie  facilities 
of  the  Buffalo  Broadcasting  Corporation?  A.  Yes,  sir. 

Q.  Who  did  von  advise?  A.  I  talked  with  Mr.  Kirch- 
hofor  a  half  dozen  times. 

Q.  For  the  Ihiffalo  Fvening  Xews?  .\.  Yes,  sir. 

Q.  What  was  that  advice?  A.  That  foi*  the  time  being 
they  could  continue  as  before. 

1029  What  was  that  advice?  A.  That  the  programs 
that  went  over  the  station  that  were  s])onsored  by  the 
Xational  p(*ople  could  not  have  a  local  s])()nsor. 

Q.  Tliat  Avas  almut  what  date?  A.  T  don't  know.  Sev¬ 
eral  times  T  talked  with  him  over  three  or  four  months. 

Q.  Was  it  some  time  in  March  that  you  advised  him  that 
they  could  not  sponsor  broadcasting  programs  because  the 
X'.  B.  C.  and  the  Columbia  chain  said  he  couldn’t?  A.  He 
Avas  advised  of  that  through  one  of  our  employees.  T  never 
adA’ised  him  of  that. 


Q.  You  never  did  advise  him  of  that  ?  A.  I  never  did 
advise  him  of  that.  I  never  did.  lie  A\'as  advised  through 
one  of  our  em])loyees. 

Q.  Hoav  do  you  knoAv  that?  A.  Well,  T  knoAv  it,  but - 

Q.  Did  you  ever  hear  any  emploA’ce  call  nn  and  tell  him 
that  tlie  Butfalo  EA’ening  X'eAvs  could  not  sponsor  pro¬ 
grams,  because  of  the  rule  Avhich  the  broadcasting  chains 
had  laid  doAvn,  that  there  should  be  no  local  sponsor  for 
chain  pi’ograms? 

Mr.  Scott:  Just  a  moment.  EA^en  though  he  had,  it 
Avould  be  incompetent  testimony,  because  he  didn't  hear  Mr. 
Kirchhofer's  A’oice,  and,  therefore,  could  not  identify  the 
person  at  the  other  end  of  the  telephone.  In  the  next 
place,  I  object  tojthe  testimony  because  i\[r.  Kirchhofer,  in 
direct  testimony,  A\dien  the  present  counsel  A\*as  putting  in 
his  direct  case,  testified  that  he  understood  that  that 
1030  Avas  the  rule  of  the  chain,  that  they  AAmuld  not  per¬ 
mit  a  local  concern  to  sponsor  chain  programs,  so 
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that,  so  far  as  that  is  concerned,  the  subject  ^eems  to  be 
covered.  | 

1031  Mr.  Leahy:  The  subject  is  not  entiiiely  covered. 

No  such  testimony  was  given  tliat  he  kn|3w  what  the 
rule  would  be.  At  all  events,  I  have  a  righti  to  find  out 
from  this  witness  what  steps  he  took  after  tlije  receipt  of 
the  letter.  | 

Commissioner  Sykes:  The  question  is.  Did  you  hear  any 
of  your  employees  or  officers  talking  to  Air.  |  Kirchhofer 
about  this  contract,  over  the  telephone?  j 

The  witness :  Not  about  this  contract,  I  did  no|t ;  but  I - 

Mr.  Scott :  Never  mind;  that  answers  it.  1 

Commissioner  Svkes:  You  have  answered  it.! 


BvMr.  Leahv:  j 

Q.  Did  you  hear  any  of  your  employees  talkipg  over  the 
telephone  to  !Mr.  Kirchhofer  about  the  fact  that|the  Buffalo 
Evening  News  could  continue  under  the  old  arj’angement? 
A.  T  told  that  to  Mr.  Kii-clihofer  myself,  over  thi  telephone. 

Q.  Wlien  was  it  you  told  him  that  t  A.  I  canJiot  tell  you 
the  exact  date.  It  was  sul)sequent  to  this  correspondence. 

Q.  I  do  not  want  the  exact  date.  I  want  you r|  best  recol¬ 
lection  as  to  the  aiipi*oximate  dale  that  you  a^ivised  Mr. 
Kirchhofer,  after  ^larch  8,  that  the  Buffalo  Plvening  News 
could  not  sponsor  local  })rogi*ams  over  the  chain  because 
of  the  rule.  A.  I  did  not  tell  that  to  Mr.  Kirchhofer.  I 
have  not  said  I  told  him  that.  1  said  T  told  Mr.  Kirch- 
1032  hofer  that  he  could  continue  with  these  news  Items. 

1  never  told  Mr.  Kii’chhofer  that  he  coulcj  not  spon¬ 
sor  national  programs.  l>ut  1  stood  beside  the  djesk  of  our 
Mr.  Hagar  when  he  told  Mr.  Kirchhofer  that,  over  the  tele- 
phone.  I  did  not  hear  Mr.  Kirchhofer,  but  I  beard  Mr. 

Hagar.  | 

Q.  That  is  what  I  want  to  get  at.  When  was  that?  A.  I 
cannot  tell  vou  that.  1 

Q.  Can  you  ap])roximate  it?  A.  Oh,  I  would  jsay  it  was 

in  July,  right  after  Mr.  Tlagar  came  there.  He  did  not 
come  until  the  22nd  of  July.  I  am  simply  telliiii^  you  I  do 
not  know.  i 

Q.  All  right;  T  will  take  the  answer.  Did  you  ]|)ermit  the 
Buffalo  Broadcasting  Corporation,  after  ^larch  S,  to  spon- 


I 
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sor  any  programs  over  the  chain  ?  A.  I  do  not  understand 
that  question. 

Q.  My  error.  iTlie  Buffalo  Evening  News,  I  mean.  A.  To 
sponsor  chain  programs? 

Q.  After  ^March  8’.  A.  Xot  to  my  knowledge. 

Q.  So  you  do  not  know  anything  about  whether  the  Buf¬ 
falo  Evening  News  continued  to  take  chain  programs  and 
sponsor  them?  A.  To  my  knowledge,  they  did  not. 

Q.  I  will  ask i you  if  this  ret*reshes  your  recollection  in 
any  way.  Is  that  (indicating)  an  official  hill  of  the  Buffalo 
Broadcast ing  Eor])oration  ?  A.  It  is. 

Q.  Is  tliis  ( indicating) an  oOicial  hill  of  the  Buffalo  Broad¬ 
casting  (’oi'poration  ?  A.  It  is. 

1033  Q.  Is  fliis  {luflicaihin)  an  nfflcial  hill  of  the  Buffalo 
Broat/casf i)ta  Corporation /  A.  If  is. 

Q.  Billing  whom?  A.  Billing  the  Butfalo  Evening  Xews. 

(^).  For  wliat  ?i  A.  And  dated  March  20,  March  4,  March 


28,  May  1st,  !May  4,  .May  18  and  July  1st,  1929 — all  previous 
to  the  time  of  the  ruling  of  the  X.  B. 

Q.  When  did  this  ruling  of  the  X.  B.  ( ’.  come  out?  A. 
Some  time  along  in  Julv;  1  cannot  give  von  the  exact  date. 

Q.  (fhen  you  did  not  mean  to  convey  to  the  Commission 
yesterday  that  while  this  was  going  on,  during  March,  when 
this  proposed  contract  was  submitted,  that  at  that  time  the 
rule  of  the  X.  B.  C.  was  in  force? 


.Mr.  Scott:  1  am  sure  we  are  not  going  to  get  confused 
about  it. 

Mr.  Leahy:  Xot  confused  now,  but  we  have  been,  up  to 
this  moment,  verv  much  confused. 

Mr.  Scott :  You  mav  have  been,  Mr.  Lealiv,  but  nobodv 

•  ’  *7  • 

else. 

Mr.  Leahy:  The  light  you  shed  upon  it  did  not  in  any 
way  assist  in  dispelling  the  confusion. 

jNlr.  Scott :  Then  you  did  not  listen  to  the  correspondence, 
because  throughout  the  whole  correspondence  it  was  ob¬ 
viously  contem])lated  by  both  the  parties  that  the  Buffalo 
EveningXews  would  sponsor  certain  chain  programs. 
10.34  Commissioner  Sykes:  Is  there  an  objection  to  the 
question  ? 

?\rr.  Scott:  There  is. 

Commissioner  Sykes:  Read  the  question,  Mr.  Reporter. 
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I 

(The  pending  question  was  thereupon  rea^  hy  the  re¬ 
porter  as  above  recorded.)  ! 

Commissioner  Sykes:  Objection  overruled,  j 

The  Witness:  As  1  recall  mv  testimonv  of  vosterdav,  the 
only  testimony  given  on  this  sul)ject  was  the  Hitters  them¬ 
selves.  I 

1 

By  Mr.  Leahy:  ! 

Q.  Will  you  answer  that  question?  A.  T  die]  not  testify 
on  the  subject.  You  asked  if  T  meant  to  conv^'y  the  idea; 
and  I  did  not  test  if  v  on  the  subject.  I 

Q.  You  do  recall  testifving  to  the  Commission  vosterdav 
that  the  Buffalo  Evening  News  never  paitl  you  la  dollar  for 
service:  is  not  that  right?  A.  1  testified  to  the  I’ommission 
yesterday  tliat  the  Buffalo  Evening  News  nevelr  spent  one 
dollar  for  a  radio  program  since  1  have  been  w  th  the  Buf¬ 
falo  Broadcasting  Corporation,  that  1  know  anyjhing  about. 
^J'hose  bills  are  entirelv  for  line  charges.  | 

Q.  Line  charges?  A.  Yes,  sir.  I 

Q.  When  you  say  they  never  paid  a  dollar  forja  program, 
you  mean  they  did  not  pay  your  company  for  the  use  of 
the  facilities?  A.  I  mean  they  never  buil^  a  program 
10.35  or  paid  our  company  for  talent,  to  my  jknowledge. 

Tlie  onlv  thing  thev  over  paid  was  the  Icost  of  the 
N.  B.  C.  to  us  for  that  program:  that  they  thems|elves  never 
have  built  a  program  or  spent  a  nickel,  to  my  jknowledge, 
in  giving  anything  to  the  radio  public.  All  they  have  done 
is  to  get  all  they  could  get  for  nothing  and  tie  their  name 
to  it. 

Q.  Are  you  through  now  ?  A.  Yes. 

Q.  Who  paid  for  the  International  Armstrong  Trophy 
program  which  came  to  Buffalo?  A.  That  was 
feature. 

Q.  Who  paid  it?  A.  It  was  a  charge  from  tl 
Broadcasting  Conqiany  to  us,  a  line  charge. 

Q.  Who  paid  the  line  charge?  A.  They  pa 
charge. 

Q.  Who  is  “they”?  A.  The  Buffalo  Evening  News,  if 
it  is  on  that  bill.  I 

Q.  Who  paid  for  the  inauguration  ceremonies  (jlirect  from 
Washington  from  10  o’clock  to  4:30  p.  m.  on  Mi^rch  4?  A. 
They  paid  the  line  charges.  I 


a  network 
e  National 
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Q.  Who  is  “they"?  A.  Tlie  Buffalo  Evening  News. 

Q.  Who  paid  for  the  inaugural  ])all  from  11  o’clock  to  12, 
midnight,  ?^Iar(*h  4?  A.  If  it  is  on  that  hill,  the  News  paid 
the  line  charges. 

Q.  Who  ])ai(}  for  the  tight  ])ut  out  over  the  air  in  Buf¬ 
falo?  A.  If  it  is  on  that  ])ill,  they  paid  the  line 

1036  charges. j  Tliey  paid  nothing  for  the  program. 

Q.  Are  they  on  the  ])ill  ?  A.  T  say,  if  it  is  on  that 
bill,  tliey  paid  the  line  chai-ges. 

Q.  Who  paid  foi*  the  talk  of  I'ob  Bartlett  on  May  1st? 
A.  If  it  is  on  that  bill,  tlioy  ])aid  the  line  charges. 

Q.  The  Byrd  expcnlition  jirogram.  May  4 — who  paid  for 
that  ?  A.  The  same. 

Q.  The  Eckener  trip.  May  18?  A.  The  same. 

Q.  Your  statjon  did  not  pay  the  line  charges?  A.  We 
did  not,  nor  wei'O  we  paid  foi-  the  service,  nor  did  they 
pay  for  the  progi'am. 

Q.  How  much  money  did  your  station  put  out  to  broad¬ 
cast  any  one  of  those  programs  beside  the  additional  elec¬ 
trical  etjiiipment  re(piii'(‘d  foi*  electrical  energy  in  order  to 
broadcast  tlie  |)rograms?  A.  4'he  salaries  of  our  staff  and 
our  studio  to  ])ut  it  on  the  air,  the  use  of  the  plant. 

(^>.  WIio  did  the  s])onsoi*ing  of  the  broadcast  of  the  laying 
of  the  cornerstone  of  the  Dojiartment  of  Commerce  Build¬ 
ing  at  Washington,  I).  C.,  on  Monday,  June  10?  A.  The 
X.  B.  C.  brought  it  to  Buffalo. 

Q.  Who  got  them  to  bring  it  to  Buffalo?  A.  Nobody  got 
them. 

Q.  Who  paid  the  X.  B.  C.  for  it?  A.  They  paid  the  line 
charges. 

Q.  If  they  had  not  paid,  and  you  had  to  put  it  on 

1037  the  air,  who  would  ])ay  it  ?  A.  We  would,  and  we 
want  to;  and  that  is  where  the  contention  is. 

Q.  Oh.  You  want  to  ]>ay  for  all  these  things?  A.  We 
want  to  pay  those  line  charges;  we  certainly  do. 

Q.  Did  you  so  state  to  the  Buffalo  Evening  News  when 
you  rendered  those  bills,  that  you  would  be  glad  to  pay 
those  charges?  A.  I  do  not  know  when  they  were  rendered, 
but  it  has  been  stated  to  the  Buffalo  livening  News  that 
we  wanted  to  pay  the  line  charges. 

Q.  Do  you  know  as  a  fact,  with  reference  to  these  bills 
that  are  now  submitted  to  vou,  that  vou  stated  to  the  Buf- 
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falo  Evening-  Xevs  that  the  Buffalo  Broadcastijig  Corpora¬ 
tion  wanted  to  pay  those  line  charges  ?  A.  I  !did  not  say 
that.  I  did  not  know  that  anything  was  state^  by  me,  but 
I  say  it  has  been  stated  to  the  Buffalo  Evening;-  News  that 
we  wanted  to  pay  the  line  charges  on  national  features. 

Q.  I  will  ask  you  this.  Up  to  the  time  that  t|he  National 
Broadcasting  Company  estaldished  the  rule  of  which  you 
have  just  acquainted  this  Commission,  did  you  |at  any  time 
forbid  any  of  the  papers  to  feature  any  of  th(j?se  national 
chain  programs?  A.  To  the  ])est  of  my  recollc]ction,  there 
was  one  case  with  the  News  where  we  refused.  |We  wanted 
to  featui-e  it  ourselves  and  pay  the  bill.  | 

1038  Q.  AVhat  was  that  occasion?  A.  T  canjiot  tell  you 
what  it  was,  but  there  was  an  occasion.  | 

Q.  You  remember  the  occasion  but  you  cannot  tell  what 
it  was  ?  A.  No,  because  there  were  a  great  many  occasions 
over  four  stations  every  week. 

Q.  You  said  that  witli  reference  to  this  discussion  you 
had  with  the  Buffalo  Evening  News  leading  up  to  the  con¬ 
tract,  you  talked  with  Mr.  Butler  about  it  and  also  with 
i\Ir.  Kirchhofer.  Ts  that  right?  A.  Yes. 

Q.  Do  you  recall  at  any  time  in  talking  with  Mr.  Butler, 
but  l)efore  the  Buffalo  Broadcasting  Corporatioif  had  taken 
over  WOK,  of  endeavoring  to  persuade  Mr.  Butler,  that  is, 
the  Buffalo  Evening  News,  to  withdraw  from  I'WGB  and 
come  over  to  the  Buffalo  Bi-oadcasting  Corporation?  A. 
No.  ^Ir.  Butler -  | 

Q.  Yes  or  no.  A.  Can  I  explain  to  the  Coinmilssion  what 
took  place?  j 

Q.  Just  answer  the  questions  as  we  go  alongj  Did  you 
at  any  time,  in  talking  with  Mr.  Butler,  ask  him  t(|  withdraw 
his  influence  and  protection  fi-om  WGR  and  go  civer  to  the 
Buffalo  Broadcasting  Coi-poration  ?  Yes  or  no.  j 

I 

Mr.  Scott  :  Wait  a  minute,  Mr.  Leahy.  ! 

Commissioner  Sykes:  You  can  answer  the  question,  and 
then  explain,  always,  Mr.  Churchill. 

The  Witness:  I  can  ex])lain? 

Commissioner  Sykes:  You  can  answer  the  qin^stion  and 
then  explain  your  answer.  | 

1039  The  Witness:  May  T  have  the  question  rj^ad,  then? 
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(The  pending  question  was  thereupon  read  by  the  re¬ 
porter  as  above  recorded.) 

A.  Xo,  I  did  not. 

Bv  Mr.  Leahv: 

»'  • 

Q,  You  stated  tliat  jMr.  Butlei-  told  you  he  approved  of 
the  set-up  of  the  Buffalo  Broadcasting  Corporation  that 
has  been  e.xplained  to  the  Commission  ?  A.  Yes,  I  did. 

Q.  Did  he  state  anything  to  you,  when  you  were  discuss¬ 
ing  with  him  as  to  the  ])r()posed  set-up  of  the  IMiffalo  Broad¬ 
casting  Coi'porat i(m,  that  he  thought  it  would  be  a  good  idea 
for  each  station  to  g(‘t  togetluu-  and  cut  down  the  over¬ 
head,  but  that  each  station  should  own  its  proportionate 
sliare  of  the  stock  of  the  n(*w  company  so  that  no  one  cor¬ 
poration  could  have  control!  A.  Xo;  1  do  not  remember 
that. 

Q.  Did  you  at  any  time  re])r(‘sent  to  him  what  the  value 
and  the  benetit  to  the  })e()i)le  of  P>ut‘falo  the  Buffalo  Broad¬ 
casting  Corporation  would  l>e!  .\.  Yes:  we  talked  over 
what  the  value  would  be,  certainlv. 

Q.  Did  you  not  inaki*  gi'cat  ])i-omis(‘s  as  to  what  it  would 
1)0  in  the  fulip-e!  A.  What  do  you  mean  by  ‘‘great 
promises ' '  ? 

Q.  Promises  as  to  what  the  Buffalo  Broadcasting  Cor¬ 
poration  would  do  in  the  liiu*  of  service  to  the  people  of 
Buffalo.  A.  Yes;  we  said  it  would  put  in  new  equip- 
1040  ment  and  would  hire  musical  directors  and  program 
directors  and  peo[)l(*  able  to  buikl  programs,  and 
would  put  up  mon(‘y  for  tlu*  building  of  these  local  pro¬ 
grams,  and  put  radio  in  good  shape  in  the  city  of  Buffalo. 

Q.  And  were  you  not  extremely  anxious  to  have  the  Buf¬ 
falo  hi  veiling  Xews  come  along  with  vou  at  that  time?  A. 
\Ve  certainlv  were.  We  wei-e  extremelv  anxious  to  have 
everybody  in  Buffalo  come  along  with  us  and  do  a  good  job 
for  radio. 

Q.  Did  there  come  a  time,  however,  when  you  had  dif¬ 
ferences  with  ^Ir.  Kirchhofer  about  the  publicity  which  the 
Buffalo  Plvening  Xews  was  giving  the  Buffalo  Broadcasting 
Corporation?  A.  X'ever. 

Q.  Did  you  not  object  to  the  very  article  I  just  showed 
you  a  moment  ago  and  state  that  you  objected  to  Mr. 
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Kirclihofer’s  editing-  that  article?  A.  That  is  not  a  ques¬ 
tion  of  publicity.  That  objection  was  on  a  misstatement 
of  fact.  ! 

Q.  Where  is  the  misstatement  of  fact?  A.  'wj'hen  things 
are  taken  out  of  their  context -  I 

Q.  All  right.  I  will  have  yon  read  this  an4  point  out 
to  the  Commission  a  single  misstatement  of  faclt.  A.  I  do 
not  care  to  read  it. 

Q.  I  do  care,  in  view  of  the  statement  that  you  have 
made.  I  want  you  to  read  that  and  point  out  to  the  Com¬ 
mission  a  single  misstatement  of  fact.  j 

Mr.  Scott:  He  moditied  that  i-emark.  | 

■Mr.  Leahv:  He  did  not  modifv  it.  I 

1041  Mr.  Scott:  If  you  will  be  courteous  jenough  to 
listen  to  me — he  moditied  it  to  this  extei^t,  that  he 
says  that  a  portion  of  the  original  article  was  talken  out  of 
it,  and  therefore  the  context  of  the  story  was  to  ^hat  extent 
modified.  I 


By  Mr.  Leahy:  j 

Q.  You  do  not  want  to  i*ead  it !  A.  Xo.  The!  article  is 
about  half  of  the  article  that  was  delivered.  | 

Q.  Do  you  want  the  (Commission  to  believe  tha^  the  Buf¬ 
falo  Evening  X"ews  has  published  misstatement of  fact? 
A.  I  want  the  Commission  to  believe  that  thb  Buffalo 
Evening  Xews  have  published  misstatements  d,f  fact  in 
regard  to  the  Buffalo  Broadcasting  Company  ma^iy  times. 

Mr.  Leahv:  I  move  that  that  answer  be  stricken  as  not 

^  I 

responsive.  ! 

Commissioner  Sykt‘s:  The  (luestioi^i  is  as  to  this  ij)articular 
article. 

The  Witness:  X"o;  1  do  not  wish  the  Commissi|On  to  be¬ 
lieve  that  there  is  a  misstatement  of  fact  regaining  the 
article.  I  do  wish  the  Commission  to  believe  that  to  the 
extent  of  the  controversies  between  .Mr.  Kirchhofer  and 
myself,  they  were  not  regarding  publicity  but  Regarding 
the  misrepresentation  of  fact  by  taking  things  out  of  their 
context.  1 
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By  Mr.  Leahy: 

Q.  I  will  ask  you  if  the  controversies  with  Mr.  Kirch- 
hofer,  with  reference  to  |)ui)licity,  were  not,  a  great  share 
of  th(‘ni,  about  your  tal)eniacle.  A.  1  never  had  any 
1042  controv(‘rsy,  to  my  knowI(‘dg(‘,  with  Mr.  Kirclihofer 
regarding  ])ublieity  in  my  tal)ernacl(‘. 

Now  tliat  I  have  answered  that,  can  1  explain? 

Commissioner  Sykes:  You  can  ex})lain  if  you  wish. 

The  Witness:  1  was  compelled  to  sto])  sending  articles  to 
tlie  Buffalo  Evening  News  and  to  witlidraw  my  advertising 
of  mv  tabernacle  because  everv  time  that  anvthing  was 
taken  up  we  were  told  they  could  not  do  it  until  they  got 
a  contract  with  the  B.  B.  C.  on  radio:  and  I  could  not  make 
them  understaml  that  the  Cliurchill  Tabernacle  and  the 

i 

B.  B.  C.  were  two  distinct  and  se])arate  institutions.  So  I 
withdrew  all  pul)licity  and  have  sent  the  Evening  News 
nothing  since  tliat  time  and  asked  them  for  no  publicity  in 
any  way,  shape  or  manner.  They  ])rint  some  things  re¬ 
garding  our  tabernacle,  but  thev  do  not  get  them  from  us. 


Bv  ^Ir.  Leahv: 

* 

Q.  What  employee  wjis  it  that  told  you  that?  A.  Every- 

bodv  that  has  handled  our  business - 

« 

Q.  1  want  the  name  of  one.  A.  Mr.  Richard  Unter- 
recker. 

Q.  Who  is  he?  A.  An  employee  of  the  Tabernacle. 

Q.  AVas  he  in  charge  of  ])ul)licity  ?  A.  No.  We  do  not 
have  anybody  in  charge  of  publicity. 

Q.  You  said  that  vou  sent  down  articles  and  that  thev 
were  not  used.  |Did  Mr.  Unteri-ecker  bring  the  articles? 
A.  Yes. 

Q.  Then  were  those  articles  to  be  published?  A.  They 
went  to  the  News. 

1043  Q.  To  be  published  by  the  News  and  l)y  Mr. 

Unterrecker?  A.  AVhat  do  vou  mean? 

% 

Q.  Brought  down  there  by  him.  A.  Yes;  he  took  some 
of  them. 

Q.  And  you  gave  them  to  him  to  bring  down?  A.  No; 
I  did  not  give  them  to  him. 

Q.  AAdio  did?  A.  I  don’t  know. 
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Q.  Did  he  do  it  on  his  own  responsibility?  K-  He  may 

have,  for  all  I  know.  | 

Q.  Did  you  see  the  articles?  A.  No;  I  woi^ld  not  see 
them.  I 

Q.  Did  you  know  whetlier  they  were  correct  or  not!  A. 

No.  I  do  not  handle  evervthin<*’  that  <>-oes  to  the  news- 

♦  O  O  I 

papers  out  of  our  office.  | 

Q.  And  you  never  had  a  publicity  manager  there  at  the 
Tabernacle?  A.  Not  in  the  sense  of  a  man  devoting  all 
his  time - 

Q.  I  do  not  care  what  sense.  A.  You  should  care  what 
sense.  1 

Q.  Did  you  have  a  man  who  was  in  charge  of]  publicity, 
whether  it  took  all  his  time  or  not  ?  j 

Mr.  Scott:  I  object  to  this.  j 

A.  Publicity  obviously  must  be  handled  by  soinebody. 


Bv  Mr.  Leahv: 


Q.  May  I  have  an  answer  to  the  (inestion,  please? 

Mr.  Scott:  I  object  to  tliis,  because  it  seems  t[)  me  that 
we  are  going  far  a  field  from  the  issues  of  tliis  case. 
1044  Commissioner  Sykes:  The  lailing  was  reserved 
along  that  line.  I 

The  question  is.  Have  yon  or  not  got  a  man  connected 
with  your  tabernacle,  Mr.  (diurchill,  who  has  Charge  of 
publicity,  regardless  of  whetlier  that  is  all  he  does,  all  the 
time,  or  only  part  of  the  time?  | 

The  Witness:  I  have  not.  Tlie  publicity  for  ou^*  services 
in  the  last  two  weeks — one  W(*ek  it  was  handled  1)^^  one  girl 
and  another  week  was  liandh'd  by  another  girl.l  It  was 
cared  for  over  the  telephone.  That  is  tlie  point  1  am  try¬ 
ing  to  bring  out.  It  is  a  group  of  church  workeijs.  They 
have  been  there,  most  of  them,  for  some  years.  I 


By  l\[r.  Leahy:  j 

Q.  When  was  it  you  witlidrew  advertising  from  jthe  Buf¬ 
falo  Evening  News?  A.  Following  one  of  theie  times 
^ve  were  told  we  could  not  get  publicity  until  they  had  a 
contract  with  the  B.  B.  C.  I  don’t  know  when  it  was — sev¬ 
eral  months  ago.  j 
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Q.  AVas  it  after  the  letter  of  March  8?  A.  I  do  not  know 
the  date. 


Mr.  Scotl :  This  is  tabernacle  {publicity? 

The  Witness:  Yes.  absolutely.  Tt  was  just  simply  to 
eliminate  the  Churchill  Tabernacle  from  any  controversy. 


Bv  Mr.  Leahv: 

• 

Q.  1  think  you  said,  also,  that  in  connection  with  the  con¬ 
tract  as  submitted  ])v  the  Buffalo  Eveniiu;*  News  that  there 
was  free  time  of  $104,000  or  $10.'), 000.  Did  you  ever  figure 
out  wljat  the  cost  of  the  publicity  would  be  to  the  Buffalo 
Evening  News  in  i)u])lishing  your  programs  and  ac- 
1045  counts,  a  year?  A.  We  have  never  asked  the  Buf¬ 
falo  Evening  News  for  ])ublicity.  We  do  not  make 
contracts  in  exchange  for  publicity  with  any  newspaper. 

Mr.  Leahy:  Read  the  question,  i)lease,  Mr.  Reporter. 

(The  (piestiion  referred  to  was  thereupon  read  by  the 
reporter  as  above  recorded.) 

The  Witness:  I  never  knew  that  the  newspapers  ever 
sold  their  columns. 


Bv  ^Ir.  Leahv: 


Q.  Did  you  ever  know  that  they  have  a  charge  of  $1.50 
a  line  for  news  st)ace?  A.  'fliat  is,  ])aid  advertising. 

Q.  Did  you  .ever  figure  out,  assuming  tliat  you  had  to 
pay  to  put  your  })rograms  in  the  newspaper,  what  it  would 
cost  you  per  annum?  A.  No,  sii*. 

Q,  Dill  you  know  it  would  cost  you  on  an  average  of 
$150,000  a  year.^  A.  I  did  not  know  anything  about  it. 

y.  \  on  have  not  told  tla*  ( ’oinniission  yet,  Mr.  Churchill, 
why  you  kept  the  co})y  of  the  proposed  contract.  Why  did 
vou? 


^Ir.  Scott:  I  do  not  ([uite  see  the  materiality  of  that.  If 
counsel  can  explain  why  it  is  material  that  we  did  keep  it, 

and  they  requested  that  it  be  returned - 

Commissioner  Skyes :  I  do  not  see  the  materiality  of  it. 
Mr.  Leahv :  That  was  referred  to  bv  Judge  Robinson  ves- 
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terday  afternoon.  He  said  the  entirel  eorrespond- 
104G  ence  showed  a  series  of  self  serving  letters.  Now 
we  have  in  the  correspondence  this  proposed  form 
of  agreement,  the  beginning  of  negotiations,  and  we  have 
that  followed  by  another  letter  in  which  it  si^ys,  ‘Hf  this 
does  not  meet  with  yonr  approval,  please  returjn  it  and  give 
to  me  what  you  think  is  proper.’’ 

Commissioner  Sykes:  But  your  question  is,  Why  did  you 
keep  this  contract? 

■\Ir.  Leahy:  The  proposed  form  of  agreement  in  the  face 
of  the  request  to  return  the  same  without  moditicatioms. 

The  Witness:  To  complete  our  files. 

j 

Bv  Mr.  Leahy:  1 


Q.  Just  to  complete  the  tiles?  A.  Yes.  ] 

Q.  I  think  you  stated  that  in  this  conversation  with  Mr. 
Butler,  or  in  one  of  the  conversations  over  tile  telephone, 
that  his  parting  shot,  as  you  put  it,  was  that  ‘iif  you  come 
along  with  me  1  will  do  vou  a  hell  of  a  lot  of  good,  but  if 
you  don’t  come  along  with  me  I  will  do  you  a  |iiell  of  a  lot 
of  harm” -  I 


Mr.  Scott:  That  is  not  quite  accurate.  If  yqu  insert  the 
word  “play,”  1  will  agree — “If  you  will  pla^  along  with 


me. 


Mr.  Leahy:  All  right.  “If  you  will  play  aloijg  with  me” 


instead  of  “come  along  with  me.”  “If  you  willl  ])lay  along 
with  me  I  will  do  you  a  hell  of  a  lot  of  good,  bjit  if  you  do 
not  play  along  with  me  I  will  do  you  a  hell  I  of  a  lot  of 
harm.”  Is  that  it?  | 

1047  The  AVitness :  That  is  right.  ! 

Bv  Air.  Leahv  .*  | 


Q.  Where  was  that  conversation  over  the  ’phone?  A. 
I  don’t  know  where  Air.  Butler  was.  I  was  in  the  office  of 
the  Tabernacle. 

Q.  AVhen  was  it?  A.  It  was  following  my  hitter  to  AFr. 
Kirchhofer,  previous  to  the  time  that  they  sent  ^e  the  con¬ 
tract.  I 

Q.  It  was  following  a  letter  which  you  sent,  Ithen,  prior 

45— 5117a  I 
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to  the -  A.|Let  me  see  the  letter,  and  I  will  tell  you 

right  when  it  was. 

Q.  Here  is  a  copy  of  the  letter  of  February  25,  and  here 
is  the  letter  of  February  28  that  you  sent  (handing  papers 
to  the  witness).  A.  It  was  following  this  letter  of  the 
28th.  I  think  the  exact  date  was  March  1st,  between  11 
and  12  o'clock  in  the  morning. 

Q.  It  was  with  reference  to  what  that  you  were  talking 
to  ^Ir.  Butler?  A.  Mr.  Butler  called  me. 

Q.  Was  anybody  in  the  tabernacle  with  you?  A.  Yes; 
there  were  two  girls  in  the  office  at  the  time. 

Q.  They  heard  it?  A.  How  could  they  hear  what  Mr. 
Butler  said? 

Q.  Thev  heard  you  talking,  did  thev  not?  A.  Thev 
heard  me  talking. 

Q.  What  were  the  names?  A.  One  was  Miss 
1048  Mosher.  I  cannot  tell,  now,  which  girl  the  other  girl 
was  in  the  office. 

You  are  quite  sure  that  was  said?  A.  Yes:  I  know  it 
was  said. 

Q.  You  remember  that  distinctly?  A.  I  r(‘nu‘ml)cr  that 
distinctly. 

Q.  And  you  remember  that  vou  have  given  Mr.  Butler's 
words  to  the  Oommission?  A.  I  do. 

Q.  You  stand  on  that  assertion?  A.  1  do. 

Mr.  Leahy :  That  is  all. 

Mr.  Scott:  No  redirect  examination. 

Commissioner  Sykes :  i\Ir.  Spearman,  have  you  any  ijues- 
tions? 

Mr.  Spearman:  1  want  to  ask  some  (questions,  please. 

By  Mr.  Spearman: 

y.  When  was  the  present  transmitter  of  Station  WMAK 
installed?  A.  I  , cannot  answer  that  from  memory. 

Q.  You  testitiqd  yesterday  that  the  transmitter  that  was 

installed  and  is  now  used  bv  WMAK  was  the  transmitter 

• 

that  formerly  was  used  bv  WKBW?  A.  The  transmitter 
proper  and  the  generators;  yes. 

Q.  Mr.  Churchill,  who  handles  the  matter  of  making  a]>- 
plications  to  the  Commission  and  complying  with  the  regu¬ 
lations  of  this  Commission  by  your  company  in  Buffalo? 
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A.  Those  are  handled  through  the  engiiieering| department, 
and  the  program  department  as  far  as  the  ])rogram 
1049  end  of  it  has  to  do  with  it  and  the  eng|ineering  de¬ 
partment  as  far  as  the  teclmical  end  of  jit  lias  to  do 
with  it,  and  then  presented  for  signature  wlieii  completed. 

Q.  The  matter  of  building  a  new  transmit t(l‘r  or  chang¬ 
ing  a  transmitter  from  one  station  to  another — is  that  never 
discussed  bv  the  directors  of  the  Buffalo  Broadhisting  Cor- 
poration  ?  If  you  were  going  to  ])ut  a  new  transmitter  at 
one  of  vour  stations  would  not  that  be  discusse 
tainly.  We  would  have  to  get  their  ap])roval  i 

Q.  Was  the  matter  of  the  construction  })ermijt,  when  you 
made  application  for  a  construction  permit  tio  construct 


df  A.  Cer- 
o  do  it. 


of  directors 
alter  of  the 
he  e.X])ense, 


WMAK  the  last  time,  discussed  with  the  board 
of  vour  station?  A.  I  do  not  know  that  the  m 
construction  permit  was,  but  the  matter  of  t 
what  it  would  cost  us,  was  discussed.  We  liajl  to  get  an 
0.  k.  of  the  expense  of  doing  it.  | 

Q.  Where  did  you  get  that  transmitter  tljiat  was  in 
WKBW,  the  first  one?  A.  We  bought  it  from  t|he  Gravbar 
Company,  the  Western  Electric  Company. 

Q.  When  was  that — 1926?  A.  Yes;  Xovember  1st,  1926, 
when  it  went  on  the  air. 

Q.  Your  station  first  went  on  the  air  in  November,  192(h 
or  some  time  thereabouts?  A.  Yes. 

Q.  Have  you  any  connection  with  tljie  WMAK. 
1050  Broadcasting  System,  Incorporated?  A* 
now  ? 

Q.  Have  you  now  and  did  you  have  on  the  2' 

February,  1929?  A.  On  the  20th  day  of  Febrjiary,  1929, 
the  stock  of  WMAK,  Incorporated,  was  owned  Ijy  the  Buf¬ 
falo  Broadcasting  Corporation.  j 

Q.  And  the  policies  of  the  WMAK  Broadcalsting  Svs- 
tem.  Incorporated,  are  dominated,  controlled  ai 
by  the  Buffalo  Broadcasting  Corporation,  are  tin 
Yes,  they  are. 

Q.  In  an  application  dated  February  20,  1929, jin  answer 
to  question  9,  which  you  answered  on  form  6  of  j  this  Com¬ 
mission,  seeking  authority  to  construct  a  radio  broadcast¬ 
ing  station,  a  new  one  for  WMAK,  I  will  ask  y(^u  to  read 
the  application,  your  answer  to  question  9,  and  ^tate  what 
your  answer  to  that  question  was.  | 


Have  we 
01  h  dav  of 


d  dictated 
vnot?  A. 
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!Mr.  Scott:  This  application  is  si<;-no(l  hy  Lounshcrry.  I 
assume  tliat  the  application  which  the  counsel  for  the  Coin- 
mission  is  tendering-  to  the  witness  is  the  oi-iginal  a])])liea- 
tion  in  the  tiles  of  the  Federal  Radio  Commission.  I  i-ais(* 
no  question  as  to  the  accuracy  of  the  a])])lication.  hut  in 

view  ot  the  tact  that  it  is  sworn  to  hv  Mr.  TiOunsherrv - 

•  • 

^Fr.  Spearman:  Then  T  withdraw  that  (luestion  aiul  ask 
that  this  a{)plication,  which  was  made  hy  AVMAK  broad¬ 
casting  System,  Incorporated,  dated  Fehruary  ‘20,  1029,  and 
tiled  with  the  Radio  Division  of  the  Dei)ai-tment  of  Com¬ 
merce  on  Fehruary  16,  at  Deti-oit,  Miehigan,  and 
1051  filed  with  this  Commission  on  Fehruary  20,  1929.  lu* 
made  an  exhibit  to  this  record  hy  refei*ence  and  in¬ 
corporated  in  it. 

^Mr.  Scott:  Me  have  no  objection;  and  along  that  liiu*, 

.  1 1  c_  so,  1  desir(‘  to  have  iiu'orporatrd 
in  the  record  the  other  a])plicatioiis  and  tie*  eonst rin-tion 
permits  which  have  been  issued  to  Radio  Station  AVMAK. 

Commissioner  Sykes;  They  will  he  admitted  as  (wi- 
dence. 


^Ir.  Spearman:  And  at  this  timo  Station  WMAK  has 
in  its  files  the  original,  of  which  this  (’ominission  has  a 
copy,  of  a  letter  dated  February  ‘25,  192!).  addrc'sscMl  to  tlnmi 
in  which  they  stated  that  they  had  used  th<*  wi-ong  foi-m 
and  that  a  new  form  was  now  being  us(*d  foi*  a])))licat ions 
for  construction  permits  and  asking  tluun  to  tile  a])plica- 
tion  on  the  new  form.  I  ask  that  the  lett<‘r  of  F(‘hi-nary 


25,  a  cot)y  of  which  is  in  our  files 


and  the  original  of  which 


is  in  the  files  of  WMAK  Broadcast  System,  Tncor])orated. 


also  be  incorporated  in  this  record. 

Mr.  Scott :  Xo  objection. 

Mr.  Spearman:  I  also  ask  that  the  ap])lication  of  M  M.\K 
Broadcast  System,  Incorporated,  dated  March  1,  192!), 
which  was  the  new  application  made  in  res])onse  to  that 
letter,  be  incorporated  in  this  record. 

Mr.  Scott:  Application  for  construction  permit ! 

Mr.  Spearman.  Yes.  The  idea  is  to  show  that  in  each 
of  those  they  represented  to  the  Commission  tliat  they 
were  going  to  put  in  new  equipment:  and  Mr.  Cliui-chiirs 
evidence  yesterday  and  today  shows  that  they  used  a  sec¬ 
ond  hand  transmitter. 
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AFr.  Scott :  1  ask  that  that  remark  on  1}he  part  of 
1052  counsel  he  stricken.  i 


Commissioner  Sykes:  Tliat  is  not  testiijnony.  We 
will  have  to  examine  and  see  what  the  facts  arle  when  we 
examine  the  a})i)lications  for  permits.  ! 

Ml*.  S('Otl:  If  that  is  the  purpose -  1 

Commissioner  Sykes:  1  understand  the  puifpose,  Mr. 
Seott,  as  I  i>ather  from  coimseCs  question,  is  thSs,  that  by 
a  construction  i)ermit  this  Station  W]\[AK  was  Igiven  per- 
iiiission  to  install  new  eciuipment.  j 

?^lr.  Scott  :  Kiyht.  j 

Commissioner  Sykes:  Whereas  it  seems  to  by  the  con¬ 


tention  of  counsel  that  under  the  testimonv  of  Mr!  Churchill 

*  I 

they  installed  old  eipiipment  that  had  bclonge(rl  to  some 

other  stat ion. 

.Mr.  Seott :  Let  us  see  where  that  leads  us  to.  L'o  1  under¬ 
stand  that  counsel  foi-  the  Commission,  or  the  Commission, 
is  taking  the  attitude  that  where  a  station  ap]|lies  for  a 
construction  ])ermit  to  install  new  machinery,  that  that 
must  be  machinery  ship])ed  directly  from  a  manufacturing 
concern.^  It  is  new  machinery  to  the  point  tha^  it  alters 

the  machineiw  that  is  already  being  used?  j 

Commissioner  Svkes:  The  Commission  has  not  stated 

« 

its  attitude.  I  am  calling  vour  attention  to  whht  I  think 


couns(*l  foi-  the  (Commission 


is  driving  at  in  liisj  examina¬ 


tion. 


Mr.  Scott:  If  that  is  the  object,  I  cannot  se|e  its  ma- 
t(‘i*iality.  I  liave  no  ol)joction  to  counsel  for  thej  Commis¬ 
sion  intei'posing  (piestions  which  may  throw  light  on  any 
material  matter  for  the  benefit  of  the  Commission,  but  if 
the  (‘onnsel,  as  is  suggested  very  clearh|  by  you, 
1052  .Judge  Sykes,  is  making  that  inquiry  witji  the  ob¬ 
ject  of  estaldishing  the  fact - 

(Commissioner  Svkes:  .lust  a  moment.  For  the  benefit 
(d‘  th(‘  i-ecord  will  counsel  for  the  Commission  state  just 

exact Iv  whv  he  is  making  this  examination? 

•  •  *• 

Mr.  S])earman:  In  the  iirst  place,  may  I  say  that  I  have 
sat  h(*re  silently  and  idly  listening  to  the  evidence  of  the 
a])])licants  and  rcspoiuhnits  in  this  case,  and  that  the  legal 
division  of  this  (Commission  has  no  interest  whatsoever 
and  has  taken  no  part  as  between  the  applicant^  and  re- 
s})ondents:  but  on  the  evidence  of  Mr.  Churchill  ^[’esterday 
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it  came  for  the  first  time  to  the  knowledge,  at  least  of  the 
legal  division  and,  I  assume,  for  the  first  time  to  the  knowl¬ 
edge  of  tlie  (Commission,  that  a  second-hand  transmitter 
had  Ikhmi  installed  in  Station  AVMAK,  when,  as  a  matter  of 
fact,  the  a})|)liej|Uions  for  authority  to  make  those  installa¬ 
tions  sliow  tiiemselves  that  it  was  new  equipment  that  they 
wer(‘  going  to  put  in. 

Mr.  Scott :  If  that  is  the  purpose  of  the  inquiry,  in  order 
to  simplify  the  matter  the  counsel  need  not  cross  examine 
the  witness  on  the  subject.  In  behalf  of  AVMAK  1  will 
admit  tliat  tin*  i|iistallation  was  of  a  transmitter  which  had 
been  used  heretofore. 

Hut  1  likewise  insist  tliat  it  is  not  material,  because  there 
is  ]io  re<|uin‘ineiit  in  tlie  law  or  in  the  regulations  of  the 
Federal  Kbadio  Commission  that  a  new  transmitter  and  new 
installation  shall  be  that  purchased  and  for  the  first  time 
crated  l)v  some  manufacturing  concern. 

Commissioner  Sykes:  There  is  no  (ptestion  of 
ln.')4  that,  Mr.  Scott.  The  point  counsel  is  making,  as  I 
see  it,  is  that  in  your  application  you  stated  you  were 
going  to  t)ut  in  new  machinery.  1  liave  not  read  the  ap- 
])lication.  'fhat'  you  were  going  to  put  in  new  machinery 
and  that  you  did  not  do  it ;  in  other  words,  that  you  put  in 
something  that  you  were  not  authorized  to  put  in. 

.Ml'.  Spearman:  d’hat  is  exactly  what  1  am  after. 

Mr.  Scott  :  I  assume  that  is  the  assertion  of  counsel,  but 
1  cont(‘nd  that  tlu‘  a]>pIication  and  the  results  are  not  in 
conformitv  with  that  statement. 


By  Mr.  S[)earman: 

(C  .Mav  I  ask  vou  this,  Mr.  Churchill.  When  did  vou 

V  •  •  • 

mov(‘  youi'  main  studio  to  the  Band  Building  for  the  first 
time,  W.MAK's  main  studio.'  A.  It  was  in  June  sometime; 

]  cannot  giv(‘  vou  the  (‘.xact  date. 

»  • 

(^).  You  moV(‘d  it  in  June?  A.  Yes, 

Mr.  Scott:  It  was  subsequent  to  obtaining  permission. 
By  .Mr.  S])earman: 

Q.  That  was  in  June  of  19*29?  A.  Yes:  this  year. 

Mr.  Spearman:  At  this  time  I  would  like  to  have  incor¬ 
porated  in  the  record  a  copy  of  the  application  of  W  MAK 
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for  modification  of  its  license  dated  August  6,  :|.929,  asking 
for  authority  to  change  its  transmitter  so  aslto  have  its 
main  studio  in  the  Rand  Building.  i 

Commissioner  Sykes:  It  may  be  made  a  part  of  the 
record.  ] 

I 

I 

BK").")  By  Mr.  Spearman: 

Q.  Mr.  Churchill,  in  1928,  the  latter  part  oi*  November 
and  December,  who  was  the  active  man  in  charge  of  the 
four  stations,  WKBW,  W.MAK,  WKEN  and  MIGR? 

I 

Mr.  Scott:  We  object  to  that  (luestion  because - 

Mr.  Spearman :  Limit  it  to  WMAK.  | 

Mr.  Scott :  All  right. 

The  Witness:  Who  was  the  active  man  in  charge? 

Mr.  S])earman:  Yes. 

The  Witness:  ^Ir.  Lounsberrv. 

By  ^Ir.  Spearman: 

Q.  Whatever  was  done  at  that  time  as  between  him  and 
some  radio  inspector  you  do  not  know?  A.  No,  I  do  not. 

Q.  Do  you  remernl)er  the  occasion  of  one  of  the  radio  in¬ 
spectors  of  the  Department  of  Commerce  calling  on  you 
folks  and  making  an  inspection  of  the  ecpiipmejit  that  you 
folks  wei‘e  fixing  to  put  into  WMAK,  in  the  lat|ter  part  of 
1929?  A.  1  did  not  know  about  it.  j 

Q.  You  did  not  know  that?  A.  I  did  not  kijow  that. 

I 

Ml*.  S])(‘arinan:  That  is  all.  | 

( Commissioner  Sykes :  You  have  completed  yoiir  examina- 
tion  with  r(*ference  to  this  case. 

Mr.  Spearman:  Yes. 

(Commissioner  Svkes:  Is  there  anv  redirect, 

Mr.  Scott :  Nothing  more. 

(Witness  excused.) 

lObfi  Mr.  Scott:  1  desire  to  offer  three  affidavl^ts.  I  will 
i-ead  them  in  order  to  determine  their  rjiateriality. 

I 

(The  affidavit  referred  to,  dated  November  9,  l[l29,  signed 
by  Claud  AV.  Horn,  was  thereupon  marked  ^‘AAIMAK  Ex¬ 
hibit  No.  M9,”  and  was  read  to  the  Commissi'pn  by  Mr, 
Scott  as  follows:)  I 
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“State  of  Xew  York, 

Coindff  of  Erie,  .<?.«?: 

“{'land  Y’.  Horn  bein<;*  duly  sworn,  deposes  and  says: 

“Tliat  he  is  niore  than  twenty-one  years  of  age  and  re¬ 
sides  in  th(*  (’itv  of  Buffalo  in  tlie  (’ountv  of  Erie  and  State 

•  • 

of  Xew  York: — and  is  In*  occupation  Realtor. 

“Tiiat  (h*pon(‘iit  was  a])])roached  by  Mr.  Birmingham  by 
telephone,  representative  of  the  Buffalo  Evening  Xews,  on 
Xovembcr  7th  with  refei-ence  to  an  affidavit  which  deponent 
had  ])]'eviously  signed  relative  to  the  service  being  per¬ 
formed  bv  the  stations  affiliated  with  the  Buffalo  Broad- 
cast  ing  ( ’orporat ion. 

“1'hat  said  representative  on  such  date  stated  Will  you 
sign  an  atlidavit  contrai'v  to  the  one  vou  signed  for  the  Buf- 
falo  Broadcastii^g  Company  which  was  detrimental  to  the 
Buffalo  Evtaiing  Xews. 

“’That  (h'ponent  is  not  interested  financially  or  otherwise, 
dir(‘(*tly  or  indinn-tly,  in  Station  WMAK  or  in  the  Buffalo 
Bi-oa<lcast ing  Corjioi'ation. 

“CLAUD  AY.  HOKX. 


“Sworn  to  lud'ore  me  this  Otli  dav  of  Xovembcr,  1929. 

“AVALTER  0.  KRAXTZ, 

'"Xotarij  Pithfic.'' 

1<C)7  Air.  Scott:  Yhe  next  affidavit  is  that  of  AAdlbert 
K.  Lal'roix. 

Uriie  atlidavit  referred  to,  dated  Xovembcr  9,  1929,  and 
signed  by  AVilbert  E.  La  Croix,  was  thereupon  marked 
“WAIAK  Exhibit  Xo.  4t)/'  and  was  ]*ead  to  the  Commis¬ 
sion  by  Air,  Scott  as  follows:) 

“State  OF  Xew  York. 

( 'oh  lit  If  of  Erie,  >is: 

“Wilb(‘rl  E.  I^aCh-oix  being  duly  sworn,  deiioses  and  says: 
‘“fhat  h(‘  is  more  than  twentv-one  vears  of  age  and  re- 

sides  in  the  Citv  of  Buffalo  in  the  Countv  of  Erie  and 

«  • 

State  of  Xew  York: — and  is  by  occupation  Electrical  Con¬ 
tract  (U-.  44  Uleasant  Place. 

“'fhat  deponent  was  api)roached  by  two  representatives 
of  the  Buffalo  Evening  Xews  on  the  7th  and  Sth  of  Xo- 
vember  with  reference  to  an  affidavit  which  deponent  had 
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previously  signed  relative  to  the  service  beingj  performed 
by  the  stations  affiliated  witli  tlie  Buffalo  Broadcasting 
Corporation.  j 

‘‘That  said  re])resentatives  on  such  date  state'll  That  affi¬ 
davit  T  signed  was  detrimental  to  tlie  Buffalo  Kvening 
News  and  was  used  ])v  the  Buffalo  Broadcasting  Co.  at 
Washington  to  pi’event  the  News  from  getting'  a  station 
in  l^uffalo.  I 

“That  deponent  is  not  interested  linancially  or  otherwise, 
directlv  or  indii'cctlv,  in  Station  W  M  A  I\  or  in  h(‘  I'liffalo 

•  .  r 

Broadcasting  (’orporation. 

“WILBHKT  H.  lJ(dxT)IX. 


“Swoini  to  l)efoi'(*  m(‘  tliis  hth  dav  of  Xovemlkn’,  1929. 


“(T.AUl)  W.  IKIKX, 
-Xoiari/ 

lObS  Mr.  Scott:  Tin*  next  af!ida\'it  is  alon.|'  the  lines 
of  thos(‘  that  wei‘(‘  introduciHl  tin*  othei*  dav,  which 

1  evidentlv  inadNanlcnt Iv  hh't  out.  I  desire  to  |offei*  it  at 

•  « 

this  time  without  reading  it.  j 

CommissioiKM’  Sykes:  Let  it  lu*  marked.  | 

(The  affidavit  red'erred  to,  dated  XoV(‘mbei|*  S,  1929, 
signed  l)v  (Jik‘s  W.  Hilliker,  was  thereupon  marked 
“WMAK  Exhibit  Xo.  41.*') 


Mr.  Scott:  riie  next  affidavit  which  1  desii-e  toj  int  i*odnce 
is  that  of  MargiKM’it(‘  11.  Knggh's.  | 

(The  affidavit  referr(*d  to,  dated  Xovember  9,  jl929,  and 
signed  by  Margn<*rite  II.  Bnggh's,  was  1  hei'eii))(|n  marked 
“W!\iAI\  Exhibit  Xo.  42,"  and  was  read  to  tiu*|  (Commis¬ 
sion  bv  Mix  Scott  as  follows:)  ! 

*  '  I 

“State  of  Xkw  York, 

Coiuifij  of  Erie, 

Cif i)  (ft  BulfdJo,  ss:  I 

! 

“Marguerite*  II.  Buggies,  Ixang  duly  swoiui,  de|)oses  and 

says :  I 

“That  she  is  more*  than  twenty-e)ne  ye‘ars  of  ajge*  anel  a 
resident  of  the  (hty  of  Buffalo  in  the*  (Ce)unty  e)f  jErie  anel 
State  of  New  Yoi*k,  anel  is  engaged  in  business  as  h  milliner 
at  Xo.  1361  Main  St  root.  Bufl'alo,  X.  Y.  | 
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i  i 


That  on  Thursday  Xovember  7,  1929,  deponent  was  in¬ 
terviewed  at  lier  shop  Xo.  1361  Main  Street,  BufYalo,  X.  Y., 
by  two  men  who  said  they  were  representing  the  Buffalo 
Kvening  Xews  and  wanted  to  talk  with  her  concerning*  the 
affidavit  wliicli  deponent  liad  previously  signed  with  re¬ 
spect  to  the  service  ])eing  performed  by  radio  station 
WMAK  and  the  other  radio  stations  of  the  Buffalo  Broad¬ 
casting  ( ’orporation. 

“That  said  representatives  of  the  Buffalo  Kve- 
1().')9  ing  Xews  then  asked  the  deponent  to  withdraw  or 
retrac't  her  affidavit  given  to  the  Buffalo  Broadcast¬ 
ing  ( ’orporation  on  the  grouiuls  she  was  unaware  of  it  be¬ 
ing  a  light  IxUween  the  Iluffalo  Evening  Xews  and  Buffalo 
Jlroadcasting  (’ori)oration.  That  it  was  misre|)resented  by 
tlu‘  representative  of  Buffalo  I^roadcasting  Corporation. 
They  tlum  w(‘nt,out  and  prepared  such  a  statement  for  her 
sigiiatin*e  and  slie  refused  to  sign  it,  on  their  return. 

“Thai  deponent  is  not  interested  linancially  or  otherwise, 
eitlim*  directlv  or  indirectlv,  in  radio  station  WMAK  or 
in  tlie  Buffalo  Broadcasting  Corporation. 

“MARGUERITE  H.  RUGGLES. 


“Sworn  to  before  me  this  9th  dav  of  Xovember,  1929. 

P.  ABBOTT, 

I  ''Notary  Public ^  Erie  Co.,  N.  E.'* 

Mr.  Scott :  Tliat  concludes  our  testimony. 

Commissioner  Svkes:  Is  there  anvthing  in  rebuttal  bv 
the  Butfalo  Eveming  Xews? 

Mr.  Leahy:  Yes,  if  the  Commission  please. 

Inasmuch  as  we  were  reading  affidavits  that  1  believe 
ihei-e  was  one  that  was  just  submitted  by  ?^Ir.  iiorn  that 
the  Commission  just  heard,  1  would  like  to  read  in  re¬ 
buttal  this  affidavit  of  Donald  ^l.  Bermingham,  sworn  to 
on  the  9lh  day  iof  Xovember,  1929.  (Reading:) 

1060  “State  of  Xew  York, 

Couufy  of  Eric, 

City  of  B u  ffalo ,  ss  .* 

“Donald  M.  Bermingham,  being  duly  sworn,  deposes  and 
says:  That  he  resides  at  Xo.  56  Cazenovia  Street  in  the 
Citv  of  Buffalo,  iCountv  of  Erie,  State  of  Xew  York. 
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‘‘That  he  is  employed  as  a  reporter  by  thejButYalo  Eye¬ 
ing  News.  I 

“That  on  the  evening  of  Tlinrsday,  November  7th,  1929, 
while  in  the  radio  and  electric*  store  owned  iJy  Wilbert  E. 
LaCroix  at  44  Pleasant  Place,  in  the  City  of  Bdffalo,  C^ounty 
of  Erie,  State  of  New  York,  tlie  deponent  wasj called  to  the 
telephone  at  the  recpiest  of  a  certain  Claudel  AV.  Horn,  a 
real  estate  broker  and  one  of  the  Notaries  Pulflic  employed 
by  the  Buffalo  Broadcasting  (Corporation;  anj;l  that  in  the 
course  of  the  conversation  that  followed,  the  said  Mr.  Horn 
declared  that  he  had  secured  signatures  for  a|l)out  seventy 
(70)  atlidavits  in  behalf  of  the  Buffalo  Broadjcasting  Cor¬ 
poration.  That  he  had  circulated  these  withput  knowing 
the  purpose  they  were  to  serve.  That  no  inf(h‘niation  had 
been  given  him  by  the  BulTalo  Broadcasting  jCorporation 
that  the  affidavits  were  to  be  introduced  as  evidence  in  be- 
lialf  of  the  said  Buffalo  Broadcasting  Corpoiation  in  the 
hearing  of  the  Buffalo  Evening  News  application  for  the 
AVAIAK  wavelength.  That  becausi'  of  this  ignorance  on  the 
part  of  Air.  Horn,  lu*  had  secui*(*d  all  but  one  of 
(70)  affidavits  withonl  any  mention  lieing  made 
tion  of  tJiese  atlidavits  to  the  hearing  on 
1001  Evening  News’  a})plical ion.  Tliat  liadjhe  been  in- 
foiuned  of  this  intent,  he  would  liave  called  it  to  the 
attention  of  each  of  those  from  whom  he  secured  signa¬ 
tures;  and  that  his  only  motive*  in  circulating  1  the  Ibiffalo 
Broadcasting  Corporation  affidavits  was  to  (‘|jn'n  a  little 
extra  monev:  and  that  he  himse'lf  was  in  favor  I  of  the  Buf- 
falo  Evening  News’  application.  | 

“That  he  would  not  sign  an  affidavit  (‘mbodyii  g  the  state¬ 
ments  communicated  to  this  depom‘nt  beeause  o|‘  a  financial 
connection  betwc‘(‘n  himsehf  and  the  Buffalo  I’^'oadcasting 
Corporation. 


the  seventy 
of  the  rela¬ 
the  Buffalo 


‘The  depoiK'iit  further  states  that  this  convei 


Mr.  Horn  was  the  result  of  a  telephone  conversation  be¬ 


tween  Air.  Horn  and  Air.  lja(h*oix  which  ended| 
quest  by  Air.  Horn  to  st)eak  to  this  deponent,  wh 
ent  at  the  time. 

“DONALD  AI.  BEinilNOHAAr 


sat  ion  with 


with  a  re- 
p  was  pres- 


“ Subscribed  and  sworn  to  before  me  this  9th  |day  of  No¬ 
vember,  1929.  I 

“H AHOLD  AI.  BAUAIljER, 
''Notary  Public,  Erie  County,  Neti^  York: 


716 


WMAK  BROADCASTING  SYSTEM,  INC-,  VS. 


1062  Scott:  T  ol^joct  to  tlie  reception  of  tliat  affi¬ 

davit  lu'canse,  in  tlie  first  place,  it  is  not  relmttal, 
and  in  tlie  second  ])]ac(‘,  ev(‘n  if  it  were  rebuttal  testimony, 
wliicli  I  deny,  llte  statements  made  by  the  affiant  are  incom- 
}>etent  and  iiTelevant  to  any  of  the  issues  in  this  case. 

( ’ommissif)n(‘r  Sykes:  Knlin.i;-  will  be  reserved. 

Mr.  I^(‘aby:  I  am  not  ^-oinu*  to  read  them  all.  AV(‘  liavi' 
s(‘V(‘n1y  affidavits,  can'll  atliant  bein_n‘  who  si.i^iUMl  one'  of 
tli(‘S(‘  form  affidavits  submitted  here  to  the  number  of  some- 
tliin.ii’  like*  two  thousand.  I  do  not  intend  to  read  them,  but 
they  are  offc'red  for  the  ]mr])osc‘  of  showiiiir  tin*  mc'thod, 
1h(‘  manner  and  the*  means  under  which  these  affidavits 
wc're  obtain«*d  atid  snbmilt<‘d  to  this  Commission,  some*  two 
thousand  of  them.  Some  of  the  more  prominent  one's  this 
Commission  may  recall.  Fc)r  instance,  thei-e  was  an  af- 
lidavil  on  this  r^i.nned  form  by  Mr.  Talbert  Hubbard.  Yon 
rc*mc‘mbcr  tiic'rc*  was  an  affidavit  by  Klbert  Hubbard  sub¬ 
mitted.  \V(‘  no>v  submit  an  affidavit  to  explain  that  affi¬ 
davit — 

.Mr.  Scott  :  Have'  yon  another  one*  from  the  Mayor.^ 

.Ml'.  lA*ahv  (continninii')  :  — siu'ued  on  th.e  9th  dav  of 
Xo\'emc‘r.  1!)29,  “To  AVhom  it  may  Concern,"  on  the  of- 
ticial  stationery  of  'I'lic*  Roycrofters.  (Readin.u':) 


1 06:i 


‘^1hie  Roverofters 


I)evol<*<l  to  ib'intiiiu-  and  Ai'ts  &  Crafts,  Taast  Aurora,  Xew 

York 


“'Po  whom  it  may  concern: 

•‘KIbc'rl  Hubbard  IT,  lieinu- duly  sworn,  de])oses  and  says 
that  in  si^iiiiiiy  an  affidavit  for  the  Bntlalo  Rroadc'ast iim- 
Cor])oration,  on  or  about  the  oOth  of  October  1929,  it  was 
not  rc‘])i'(*sented  to  him  liy  said  Corporation's  representa¬ 
tive',  that  said  affidavit  was  to  be  used  in  anv  wav  dirc'ctlv 

•  •  • 

or  indircH'tly,  as  a  tu'e'itest  ag'ainst  the  application  of  the* 
nutValo  Kve'iiin.u'  \\*ws  foi-  permission  to  operate  a  broad- 
castiiiir  station:  '^riiat  the  affidavit  he  si.uned  should  not  and 
cannot  be'  const rne'd  to  have  any  meanini>*  or  inference  otlie'r 
tliaii  the  e'xact  wordinii’  of  it: 

‘‘That  the'  remdini*'  into  said  affidavit  any  other  construc'- 
tion  than  its  simple  phraseology,  or  the  use  of  the  affidavit 
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ill  such  a  way  as  to  be  detrimental  to  the  iiit|erests  of  tlie 
Buffalo  Eveiiiiii>-  News  would  be  to  improperl^"  express  the 
feeliiiii's  and  iiiteiitioiis  he  had  when  signing-  ^aid  affidavit 
at  tlie  request  of  and  for  the  Buffalo  Broactca sting-  Cor¬ 
poration;  I 

‘‘Tliat  had  he  understood  or  felt  that  said  ajiidavit  might 
in  anv  wav  become  substantiating*  testimonv  lor  argument 


against  the  said  ap])lication  of  the  Buffalo 
he  would  have  refrained  from  signing  same. 


i  i 


ELBERT  HUBBAKU  II. 


euing  News, 


“Subscribed  and  sworn  to  before  me,  this  9t|li  day  of  Xo- 
vember  in  the  year  1929.  i 

“BELLE  1).  KNKjlHTS. 

‘•X<>far\i  Public.” 


]()(i4 


’ertainly  the 
[he  truth  of 


Afr.  Seott :  1  object  to  that  affidavit.  ( 
affiant  in  that  affidavit  do(‘s  not  d(‘uv 

I 

stat(*ments  made  in  his  original  affidavit.  Afr.  |Ell)ert  Hub- 
hard,  the  affiant,  has  not  in  this  last  affidavit  ev<ju  attempted 
to  refute  the  facts  which  were  set  forth  in  tliej  original  af- 
tidavit.  Therefore  the  affidavit  is  incompeteuti  as  reluittal 
(‘vidiMice.  It  does  not  rebut  anything,  and  it  jis  incompe¬ 
tent  because^  the  ex])ressions  that  he  makes  have  no 

relevancv  to  the  issue  involved. 

« 

And  may  1  say  this  in  order  to  clarify  the*  sjt nation.  It 
was  ])ossibly  true  that  the  notaries  in  going  outland  obtain¬ 
ing  these  affidavits  may  not  have  mentioned  tl)at  it  was  a 
controversy  between  the  X'ews  and  the  Buffaloj  Broadcast¬ 
ing  Corporation.  The  affidavits  of  the  notariesl  themselves 
indicate  that  no  expression  of  preference  waf^  indi('ated. 
So  that  the  affidavits  which  were  obtained,  as  Inear  as  we 
could  ])ossibly  keep  them,  were  a  voluntary  e.ypression  of 
an  opinion  of  a  listener  regardless  of  who  the  Icontestants 
were.  | 

Commissioner  Sykes:  The  ruling  will  be  reserved. 

AFr.  Leahy:  Here  is  one  by  Daniel  J.  Kenefick,  a  ]iromi 
nont  member  of  the  bar  of  Buffalo,  T  believe- 
AFr.  Scott:  Are  vou  testifAung  now? 

AFr.  Leahy:  X^o.  I  think  that  representation|  was  made 
at  the  time  the  affidavit  was  submitted.  (Reading:) 
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1065  “State  of  New  York, 

(infill jf  of  Et'h\  sx: 

“Djuiiol  J.  l\(‘iH‘tick,  bciii.!*-  duly  sworn,  dc])oses  and  says 
that  Ik‘  n‘sides  in  the  City  of  Buffalo,  New  York  and  that 
lie  is  a  praetieinir  lawyer  and  a  niemher  of  tlie  firm  of  Kene- 
fiek,  Cook{‘,  Miteliu*!!  c'c  Bass:  that  deponent  lieretofore  siib- 
si'rihed  an  affidavit  with  respect  to  the  broadcastiiio:  situa¬ 
tion  in  Buffalo  on  tin*  repi’esentat ion  that  it  was  to  be  used 
for  the  purpost*  iof  securiuLi*  i)etter  broadcast in<»;  over  the 
Buffalo  stations.:  1  undei'stand  that  this  affidavit  has  been 
used  in  o]>position  to  the  application  of  the  Buffalo  p]ven- 
ini:'  X(‘ws  for  a  h i-oa (least in. i;’  wave*  len.irth  at  Buffalo.  ]\Iy 
affidavit  was  not  .i^iven  for  any  such  us(‘  and  I  did  not  know 
that  tin*  Buffalo  FiV(‘nin.u-  N(‘ws  had  a])plied  for  a  wave 
l(Mi.i4lh.  1  distinelly  am  not  o])])os(‘d  to  the  .ii’rantin^'  of  the 
application  of  tin*  Buffalo  Fvenin.u-  News  for  a  broadcast- 
ino-  wav(*  loimlh  at  I^nffalo,  and  I  therefore  resjiectfully 
ask  that  mv  affidavit  lx*  withdi-awn  from  the  record. 

“I)anip:l  j.  kenp:fick. 

“Sul)scrih(*d  and  sworn  to  before  me  this  8th  day  of 
Nov(*mb(‘r,  1929. 

“D.  J.  kenp:f"1(;k.  Jr., 

" Xoi a rif,  PubJ }(•  iit  ami  for  Kria  Eoimf  i/,  N.  K. 


f  t 


10()()  .Ml'.  Scott:  I  (►hject  to  tin*  ro(M*piion  of  that  affi¬ 

davit,  b(*eause  it  is  not  ])ro)>er  rebuttal  testimony; 
s(,H'ond,  that  nothiiii;-  In  tin*  affidavit  r(‘fut(‘s  the  original 
t(‘stimony  whi(*h  tin*  g(*n1h*man  .li’avc*  himself. 

Commissioin*!'  Syk(*s:  Kuling  reserved. 

Ml'.  L<^ahy:  Iti  is  an  e.\])lanation,  whatevt*r  it  may  be 
w()rth  to  the  ('ommission.  with  r(*fer(mce  to  this  batch  of 
affidavits  that  was  ob1ain(*d  from  out  in  the  countrv  and 
submitted  by  couns(‘l  for  tlu‘  Buffalo  Bi'oadcastin.g  Corpora- 
tion. 

T  next  ofTei'  the  affidavil  of  ir(*rman  (\  PMilers,  of  H.  C. 
p]hl(‘rs  Company,'  Inc..  P''urnitui'e,  P^loor  Coverings,  Stoves, 
and  so  forth,  Dunkirk,  New  York.  Tt  reads  as  follows: 
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“H.  C.  Elilers  Company,  Inc. 


“Furnhnre,  Floor  Coverings,  Stoves,  Plionogiraphs,  Ra¬ 
dios,  Fmbalmers  and  Funeral  Directors,  Central  Ave¬ 
nue  at  Fourth  Street,  Dunkirk,  New  York. 

“State  of  New  York, 

"Count If  of  Chautauqua,  City  of  Duukirk,  \;s: 

“Herman  C.  Ehlers,  being  duly  sworn,  depostjs  and  says 
as  follows:  ! 

“  1  reside  at  513  Central  Avenue,  City  of  Diinkjrk,  County 
of  Chautauqua,  and  State  of  New  York,  and  niy  business 
is  that  of  furniture  dealer  at  400  Central  Avenjie,  City  of 
Dunkirk,  (''ounty  of  Chautau(]ua  and  State  of  Ne|w  York. 

“C)n  the  afternoon  of  Friday,  Nov.  8,  a  younjj**  man  wlio 
rei)i*esented  himself  to  be  the  business  manager  qf  the  Buf¬ 
falo  Broadcasting  Corporation,  ac<'om])anied  by  a  man 
whom  I  recognized  as  a  notary  public  from  Siljver  Creek, 
N.  Y.,  visited  me  in  mv  furniture  store.  i 

I  . 

‘‘1  have  forgotten  this  voung  man's  name  andllie  did  not 
leave  liis  card.  He  told  me  he  was  here  repi*esjenting  th(i 
Buffalo  Broadcasting  (k)rporation  in  its  controversy  witli 
the  Buffalo  Evening  News.  He  asserted  the  effort  of  tlu* 
News  to  take  away  W^IAK's  wave-length  was  g  personal 
matter  between  Mr.  Butler,  ])ublislier  of  the  New[s,  and  Mr. 
Churchill  and  ^Ir.  l^and.  He  argued  there  was  no  need  to 
take  away  this  station  from  the  Buffalo  Broadcasting  Cor- 
])oration,  as  the  company  had  built  up  its  own  bu|siness  and 
had  its  programs  all  arranged.  i 

‘AVlien  he  asked  me  what  I  objected  to  in  the Iprogi-anis 
coming  out  of  Buffalo,  I  told  him  T  did  not  like  to  tune  in 
and  get  a  lot  of  advertising  matter.  He  [dtributed 
10(58  this  to  what  he  called  the  H^old  Spring!  out  (it  iu 
Buffalo  and  said  the  Buffalo  Broadcasting!  ^'or])ora- 
tion  did  not  cater  to  such  direct  advertising.  I  He  then 
wanted  me  to  give  him  an  affidavit  saying  that  I  was  pleased 
with  the  concerts  from  by  radio  from  Buffalo.  This  T  re¬ 
fused  to  do.  I  told  him  first  to  see  John  Plaver  iii  this  citv 
who  knows  more  about  radios  than  any  man  I  knb’^v. 

‘‘This  man  told  me  the  whole  scheme  was  Mri  Butler’s 
plan  to  get  even  with  Mr.  Churchill  and  Mr.  Rjand.  He 


I 

I 
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said  wimm*  ploiily  of  oilier  radio  eliaiinols  open  to  the 

X(‘\vs  witlionl  lakiiii;-  away  WMAK’s  wave  I  have 

since  learned  this  was  a  inisi'(‘pres(‘nta1  ion,  as  the  Buffalo 
district  alr(*adv  has  its  full  allotment  of  radio  waves. 

‘‘Ilh:BMAX  i\  EHLERS. 


Sworn  to  before  me  this  dav  of  Xovemher,  1020. 

‘‘FKAXk  II.  SArXI)?:KS, 

"Notarji  PuJtlir. 


y  y 


lOdO  .Mr.  Scott:  I  object  to  th(^  r(M*(‘})tion  of  that  affi¬ 
davit  b(‘cause  it  does  not  rebut  any  evidence  which 
was  offered  by  W.MAK  in  this  cas(‘,  and  r(*irardless  of  what 
1  may  se(‘  advantayi‘ous  to  tin*  i*es])ondent  in  the  observa¬ 
tions  which  W(*rb  m:uh‘  by  this  .ii’entleman,  whom  I  do  not 
know,  [  do  not  think  th(‘  testimony  is  competent. 

Commissioner  Syk(‘< :  Riilinu'  res(‘rved. 

.Ml-.  Leahy:  d'li(‘  n(‘.\t  is  an  affidavit  of  Mrs.  Howard  B. 
Chapman,  date<l  Xoveinlxu*  b,  l!t20.  (Reading:) 

lOTO  “Sta’I'K  ok  XkW  \  0HI\. 

"  (' <nj ut If  <>t  Ar/c.  Cif  /f  of 

‘‘.Mrs.  Howard  B.  Chajiman  bein.ii’  duly  sworn  deposes 
and  says  that  she  i'esid(*s  at  227  Woodlawn  avenue  and  that 
her  occupation  is  that  of  a  housewife. 

“d'hal  on  or  about  tin*  2bth  of  Octobc*]-,  l‘)29,  a  m:in  ran;^’ 
In*!-  door  bell  and  asked  her  if  slu‘  liked  the  present  ])ro- 
e-rams  b(‘iny  broadcast(‘d  from  Buffalo.  I  ])on  her  answer- 
iim-  that  she  liked  some  and  did  not  lik(‘  others,  and  that 

V 

she  nev(*r  tuni‘s' in  upon  Station  WHR  if  she  can  possibly 
i^-et  an  out  of  town  station  bc*cause  she  does  not  like  the  local 
music  s(*nt  out  bv  that  station,  the  man  asked  her  to  sii»-n  a 
])aper. 

“ddiat  In*  told  h(‘r  the  volunu*  of  ajipreciative  letters  re¬ 
ceived  bv  tin*  local  stations  had  fallen  off  ten-iblv  in  recent 

•  • 

months  and  that  In*  was  (‘inleavoriiiir  to  discover  the  senti¬ 
ment  of  tin*  list(‘niim-  public.  That  deponent  told  him  she 
liked  some  of  tin*  local  ■j)ro,u-rams  and  disliked  others  add- 
ini*-  that  she  'was  in  favor  of  chloroforming-  all  women  who 
appeared  before  the  radio'  and  that  the  man  then  asked 
her  to  si,i»-n  the  paper. 

‘‘That  she  did  not  intend  the  paiier  to  be  used  as  an  affi¬ 
davit  and  that  at  no  time  in  her  conversation  with  this  man 
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did  lie  loll  lier  Hint  ho  was  soonrhig  affidavits  f^r  ])rosenta- 
tion  before  the  Federal  Kadio  Commission  or  that  he  Avas  a 
representative  of  the  Buffalo  Broadcast inii^  Corporation. 
That  at  no  time  did  she  know  that  the  Buffalo  Evening 
Xews  was  petitioning  the  commission  for  a  lie(mse  and  did 
not  intend  that  the  paper  was  to  be  use^I  in  opposi- 
1071  tion  to  the  granting*  of  such  a  license.  iThat  she  is 
in  favor  of  the  Buffalo  Evening  News  [obtaining  a 
license  in  the  belief  that  local  programs  will  bh  bettered. 

“Mrs.  H.  B.  CI^APMAN. 

1 

I 

“Sworn  to  before  me  this  Gth  dav  of  November. 

“ARTHUR  R.  MOORE, 

''Nofari/  PuhliCy  Conuty  of  Erir  N. 


testimonv. 

• 

It  contains  nothing  of  rebuttal,  and  the  closing  observation 
is  an  ex])ression  of  preference  based  on  no  facts  at  all. 
Therefore  the  testimony  which  it  tiurjiorts  to  carry  is  in- 
com])etent  in  this  case. 

Mr.  Leahv:  I  am  not  going  to  read  all  of  the>ie  affidavits, 
if  the  Commission  jilease,  but  I  am  going  to  pick  out  from 
each  affidavit,  over  the  affiant’s  signature,  an\|'  statement 
wherein  1  may  see  a  representation  made  for  tihe  purpose 
of  obtaining  an  affidavit.  ! 

The  next  one  is  that  of  (.’harles  L.  .Mesler,  aCviiowledge 
on  the  7th  day  of  Xovembei*,  1921).  It  reads  as  follows: 


^Ir.  Scott:  I  object  to  the  reception  of  that 


“State  of  New  York, 

1072  CoHuly  of  Erie,  ('if y  of  Buffalo,  ss: 

“(’harles  L.  .Mesler,  being  duly  sworn, 
as  follows: 

“I  reside  at  M()9  Plymouth  Avenue,  in  the  City  |of  Buffalo, 
County  of  Erie  and  State  of  New  York.  | 

“About  the  end  of  Octobei*,  1  was  approachejl  with  the 
request  to  sign  an  affidavit  in  favor  of  the  Buffjilo  Broad¬ 
casting  Corporation.  At  the  time  I  signed  the  jstatement, 
because  T  was  told  by  the  representative  of  the  corporation 
that  the  statement  was  to  be  used  to  protect  tllie  Buffalo 
stations  from  being  taken  away  from  Buffalo  by  outside 
parties.  T  was  not  told  anything  about  the  fadt  that  the 
Buffalo  Evening  X'ews  is  attempting  to  better  br(|)adcasting 
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in  Buffalo  by  the  erection  of  an  independent  station,  but 
only  that  parties  outside  Buffalo  were  trying*  to  reduce  the 
number  of  stations  in  tlie  city,  and  take  away  our  broad¬ 
casting  programs. 

‘‘I  am  not  in  favor  of  niono])oly  in  radio,  or  the  control 
of  four  stationsi  in  one  city  by  one  cor])oration.  I  believe 
the  Buffalo  Evening  Xews  is  a  ])rog*ressive,  honest  news¬ 
paper,  and  I  lieiieby  endorse  its  effort  to  give  Buffalo  better 
programs  ])y  the  establishment  of  an  independent,  competi¬ 
tive  radio  station. 

“CHARLES  L.  MESLER. 


‘‘Sworn  to  before  me  this  <lh  dav  of  Xov.  1929. 

‘AV.  C.  MOORE, 

I  ''Notary  Ptihlic,  Erie  Count y^  N.  YN 

1073  We  have  anotlier  affidavit  to  the  same  effect  from 
!Mrs.  A.  E.  Mesler - 

Mr.  Scott:  May  I  interpose  an  ol^jection  ? 

Mr.  Leahv:  Ves. 

Mr.  Scott :  I  desire  to  obj(‘ct  to  the  int i*odnction  of  any  of 
the  affidavits,  on  the  ground  that  those  tliat  have  been  read 
so  far  are  not  rebuttal  testiinonv.  Xothing*  is  said  bv  anv 
of  the  affiants  in  the  atlidavils  whieli  art‘  now  being  offered 
bv  counsel  for  the  Buffalo  Evcniiiig*  Xews,  denving  the  truth 
of  the  information  and  evidence  furnished  in  the  affidavits 
given  heretofore. 

There  is  no  denial  of  tlie  accuracy  oi*  truthfulness  of  the 
previous  statements,  and  tlierefore  it  is  not  rebuttal  testi- 

monv. 

* 

In  addition,  1  idesire  to  make  tlie  formal  objection  as  to 
all  the  affidavits;  that  tliey  are  in(*om])i‘tent,  irrelevant  and 
immaterial  and  ought  not  to  be  admitted. 

Commissioner  Sykes:  3'he  objection  will  be  considered 
by  the  Commission  when  it  takes  u])  considei*aLion  of  these 
affidavits.  The  ruling  therefore  is  resei*ved  as  to  the  objec¬ 
tions. 

^Ir.  Scott:  I  desire  to  have  my  objection  run  to  all  of 
these  affidavits. 

Commissioner  Sykes:  It  is  so  understood,  that  the  objec¬ 
tion  will  a]>ply  to  all  of  the  affidavits  now  being  offered. 

Mr.  Leahv:  The  next  one  is  that  of  Charles  P.  Harring- 
ton,  dated  the  7th  dav  of  Xovember,  1929,  reading  as 
follows : 
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1074  ‘‘State  of  New  York,  | 

Comity  of  Erie,  City  of  Buffalo, 

“Charles  P.  Harrington,  being  duly  sworn, j deposes  and 
says  as  follows:  I 

“1  reside  at  359  Plymouth  Avenue,  in  the  Citly  of  Buffalo, 
County  of  Hrie  and  State  of  New  York.  j 

“1  do  not  in  any  way  object  to  the  project  of  the  Buffalo 
Evening  News,  to  better  broadcasting  in  Bulffalo  bv  the 
erection  of  a  tirst  class  independent  radio  station.  In  fact 
I  am  in  favor  of  the  pro])ositi(>n,  l)ecause  I  berujve  tlie  News 
is  capable  of  giving  to  Buffalo  a  fine,  higli  type  rjadio  station. 

“A  few  weeks  ago,  I  signed  a  statement  laid  before  me  by 
a  neighbor,  wlio  asked  me  to  sign  it  because  ii  would  help 
Station  WMAK  in  a  radio  contest  with  the  Buffalo  Evening 
News.  He  told  me  the  News  wanted  fo  get  fdll  control  of 
Station  WM  AK,  and  then  move  it  out  of  Buffall)  altogether, 
tlins  de])riving  local  i-adio  list(*ners  of  one  station.  He  did 
not  sav  anvthing  about  the  fact  that  the.  Newslis  trving  to 
obtaiii  a  license  to  <‘r(‘ct  a  fine,  competitive  stjffion  for  the 
benetit  of  Buffalo  listenei's.  therefore,  it  wlas  under  a 
misa]»prehension  that  T  signed  the  statement.  } 

“The  man  who  l)rought  the  statement  to  mb  was  not  a 
notary  public  to  my  certain  knowledge,  and  1  did  not  swear 
to  the  statement  either  before  him  or  anv  othe^'  person. 

“CHARLES  P.  HARRINGTON. 

“Sworn  to  before  me  this  7th  dav  of  Nov.  l|)29. 


“W.  C.  MOpRE, 

''Xfitary  PuhJir,  Erie  Comity,  X.  Y. 


f  f 


1075  William  J.  Driscoll,  on  th(‘  7th  day  ofj  November, 
swore  that  at  no  time  was  he  informed  thlit  the  state¬ 


ment  was  to  be  us(‘d  in  o])position  to  the  application  of  the 
Buffalo  Evening  N(‘ws  foi*  WMAE's  wave  lengtlh,  “nor  did 

*  ‘  I 


he  tell  me  that  such  an  application  was  now  oh  file  before 
the  Fed(‘ral  Radio  Commission. “  He  does  ih>f  wish  to 
opI)()se  the  ap])lication  of  the  Buffalo  Evening  News. 

Elsi(^  A.  Engl(‘hart,  on  the  9th  day  of  Novenjiber,  swore 
that  “on  or  about  October  23,  1929,  while  at  i'ork  in  the 
Rand  Building,  two  men  came  into  her  office  ainS  asked  her 
to  sign  an  affidavit  in  behalf  of  the  Buffalo  Broadcasting 
Corporation,  that  they  informed  her  that  by  signing  said 
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affidavit  ?rhe  would  lielp  ‘llie  station  upstairs'  to  obtain  ‘a 
quota’  which  it  must  have  for  use  in  Washington  and  that 
no  other  signihcance  was  attached  to  the  signature,  and 
that  on  this  i-epresentation  she  signed  the  said  affdavit.” 

Augustus  II.  Shearer,  the  librarian  of  (irosvenor  Library, 
signed  an  affidavit  presented  to  him  by  the  representative 
of  the  Buffalo  F>road<'asting  Com])any  stating  that  he 
believed  that  WMAK  had  im])roved  since  it  had  been  under 
the  control  of  the  said  Company  and  with  other  statements 
contained  therein.  ‘‘All  of  these  he  ])elieved  to  be  true  but 
at  the  time  he  did  not  know  that  the  hearings  on  the  peti¬ 
tion  on  the  Buffalo  Kvcming  Xews  were  to  be  held  and  that 
this  would  place  him  in  o])])osition  to  the  Buffalo  hXxning 
Xews.  The  undersigned  is  a  ])eliever  in  the  civic  contribu¬ 
tions  made  l)v  the  Buffalo  Kvtming*  Xews  and  is  stronglv 
of  the  o])inion  that  the  Buffalo  Kvening  X'ews  will 
1076  contribute  to  the  musical  and  cultural  interests  of 
tlie  city  through  its  ])rogranis.  He  also  does  not 
believe  in  a  monopoly  of  lu-oadeast ing  ])rivileges  and  despite 
any  previous  affidavit  will  lx*  glad  to  see  one  station  in 
Buffalo  in  the  hands  of  anothei'  ])arty  and  thinks  the  Buffalo 
Evening  Xews  is  the  best  party  for  such  ])ur])oses. 


The  next  is  an  affidavit  from  William  G.  Cook: 

“That  he  i*esides  at  266  St.  Lawrence  Avenue  in  the  City 
of  Buffalo,  County  of  Erie  and  State  of  Xew  York,  and  that 
his  business  is  that  of  reporter: 

“Tliat  on  or  about  Xoviunboi*  7,  he  went  to  252 

Rhode  Island  Street,  in  the  City  of  Buffalo,  iu  search  of 

John  Butcher.  That  he  found  nobodv  ])v  that  name  at  that 

•  • 

address,  and  was  informed  by  the  occu])ant  of  the  house, 
Wrs.  Sophie  Turner,  that  she  had  lived  there  for  several 
years,  and  there  lU'ver  had  been  anyone  by  the  name  of 
John  Butcher,  living-  at  that  address. 

“That  on  the; same  day  he  went  to  MJo  Rhode  Island 
Street,  in  the  City  of  Buffalo,  in  search  of  Charles  W. 
Striker,  Init  that  he  found  nobody  by  that  name  at  that 
address;  that  the  family  living  thei-e  bears  the  name  of 
Rossi,  and  that  thev  declared  there  was  never  anvone  bv 
the  name  of  Striker  living  at  that  address,  to  their  knowl- 
edge.  ’  ’ 
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I  have  an  affidavit  of  Lewis  E.  Chase —  ! 

I 

“That  on  or  about  October  26,  1929,  a  J^riend  of  his 
employed  in  the  City  Court  Building  asked  him  to  sign  an 
affidavit  which  he  underslood  was  for  the  purpose  of  giving 
W^MAK  a  broader  wave  lengtli.  | 

“That  deponent  did  not  know  said  paiber  was  to  be 

1077  used  in  opposition  to  the  application  otj  the  Buffalo 
Evening  News  for  a  license  to  broadcast. 

“That  deponent  is  in  favor  of  the  News  having  such  a 
license.”  1 

Here  is  an  affidavit  from  a  man  named  St^vlev,  which 

I  V  •/  / 

is  interesting: 

“I  reside  at  227  Kilev  Street,  in  the  Citv  of  Buffalo, 
Countv  of  Erie  and  State  of  Xew  York,  and  tnv  business 
is  that  of  salesman  for  TI.  B.  Alderman,  Inc.,  wholesale 
radio  distributors  in  the  Citv  of  Buffalo.  | 

“On  ^Monday,  October  28,  1929,  I  was  approached  by 
representatives  of  the  Buffalo  Broadcasting  Corporation 

and  asked  to  use  niv  iiithieiice  to  have  the  sehretarv  of  a 

*  .  .  .  .  .  J 

large  fraternal  organization  in  Buffalo  sign  a  tjorm  for  the 
Buffalo  Broadcasting  Coi’poration  to  secure  fpll  time  for 
station  'W^IAK.  | 

“The  explanation  given  me  was  that  AVFBL  bf  Syracuse 
was  splitting  time  with  AVMAI\  on  900  kilocycljes  and  that 
as  WFBL  had  an  additional  channel  of  1020  kilocj'cles, 
they  could  still  o])erate  full  time  even  if  secured 

full  time  on  their  ])resent  channel.  | 

“The  document  which  was  later  shown  to  me  bly  the  secre¬ 
tary  did  not  make  any  reference  to  AA'FBL  buj  was  more 
in  the  nature  of  a  Idanket  endorsement  of  the  Activities  of 
the  Buffalo  Bi’oadcasting  Corporation  and  itp  directors 
whose  names  appeared  on  the  form.” 

“Matthew  V.  Doyle  being  duly  sworn  deposds  and  says 
that  he  is  the  secretary  of  the  Knights  of  Columbus,  Buffalo 
Council  184. 

1078  “That  on  or  about  October  28,  1929,  a  man  whom 
deponent  is  advised  was  called  ‘Plrisman,’  called  with 

an  affidavit  and  asked  that/  de])onent  sign  this  affidavit. 
Deponent  read  it  very  carefully  and  then  inquired  as  to 
what  it  was  all  about.  i 
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“Said  Erisiiian  then  stated  that  it  was  a  question  between 
Syracuse  and  Buffalo  in  regard  to  broadcasting.  The  affi¬ 
davit  itseli*  had  reference  to  certain  men  connected  with  the 
Buffalo  Broadcasting  corporation  whom  deponent  knows 
by  reputation  although  not  pm'sonally  and  made  no  refer¬ 
ence  to  Svracuse  whatsoever. 

“DepojKMit  <jiu‘st ioiu'd  the  advisability  of  signing  it  for 
the  reasons  given  when  tlu'v  wm’e  not  mentioned  as  ])art 
of  the  affidavit  and  therefoi-e  refused  to  do  unless  they  were 
included.  That  finally  deponent  requested  that  the  affidavit 
be  left  witli  him  mid  tliat  Erisman  return  later  in  the  day 


at  which  time  lie  would  be  given  an  answer. 

“That  sul)se(jU(mt  impiiry  l>y  dej'ioiumt  convinced  him 
that  the  affidavit  was  not  as  re] ‘resented  and  he  therefore 
refused  absolnt(‘lv  to  have  anvthing  to  do  with  it. 

“That  de]»onent  has  no  objection  to  the  Buffalo  Evening 
Xews  receiving  a  license  to  broadcast." 


Kuth  Yo('hum  swears  that  slie  signed  an  affidavit  on  the 
26th  dav  of  October. 

ft 

“That  on  or  ajiout  the  2()th  day  of  Oi'tolier,  1^29,  a  friend 
employed  in  tin*  city  coui1  asked  hm-  to  >ign  a  paper  telling 
h(‘r  tliat  said  ])aj)er  was  to  !)('  nsinl  to  sl('>i)  hi  an  attenqit 
being  madi*  to  take  a  station  away  from  Buffalo.  That 
said  station  had  just  sjamt  in  new  e(pd]')- 

1079  ment  and  that  it  seemed  a  shame  that  after  this 
ex])enditure  of  money  that  the  station  should  bo 
depi'ived  of  its  license. 

“That  de})onent  had  no  knowledge  that  the  pa])(‘r  afore¬ 
said  would  b(‘  used  before  the  Federal  Hadio  Oommi<sion 
in  o])position  to  the  Buffalo  Evening  Xews  a] ‘plication  for 
a  license  to  broadcast.  That  deponent  favors  the  granting 
of  such  a  license  to  the  Xews  believing  that  such  license 
will  materially  increase  the  enjoyment  of  radio  listeners.'’ 


“John  Szcz.epanski  being  duly  sworn  de])Oses  and  says 
that  82  Gatchel  and  that  his  occutmtion  is  that  of  a  cabinet 
maker. 

“That  on  or  about  October  26th,  1929,  he  was  in  the  busi¬ 
ness  place  operated  by  Joseph  Schwendner  at  1297  Syca¬ 
more  street  when  Mr.  'Walter  Drzwiecki  asked  a  group  of 
persons  to  sign  a  paper,  explaining  that  someone  was  trying 
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to  take  away  one  of  the  broadcasting  stationp  in  Buffalo 
and  if  deponent  wanted  to  keep  the  station  ii[i  Buffalo  he 
should  sign  a  pai)er  to  that  effect.  Not  wisliing  to  have 
the  station  taken  away  from  Buffalo  because  lie  desires  to 
have  as  many  stations  as  possible  to  listen  fo  deponent 
signed  the  paper.  | 

‘‘Deponent  did  not  understand  that  the  pap^j^r  he  signed 
was  to  be  used  against  the  Buffalo  Evening  }sews  or  that 
an  application  had  been  made  by  the  News  for  a  license 
to  broadcast.  | 

“Deponent  does  not  desire  to  oppose  that  j  application 
and  believes  that  the  News  is  entitled  to  have  station  of 
its  own.”  ! 


1080 


Albert  J.  Becker  swore: 


“That  on  or  about  October  22,  1929,  a  jfriend  and 
customer  of  de})onent  came  in  to  said  store  and  I'fow  he  liked 
programs  broadcast  by  Station  WMAK.  Dei|)onent  said 
that  he  liked  them  all  right  although  he  liad  not  paid  any 
particular  attention. 

“Deponent  was  then  advised  that  the  govornment  was 
trving  to  take  awav  said  station's  license  and  tluff  if  enough 
people  signified  their  approval  of  the  station  it|  could  keep 
its  license.  For  this  reason  deponent  was  asked  to  sign  a 
paper,  which  he  did,  as  a  matter  of  accommodation  to  a 
customer.  I 

“That  deponent  did  not  know  that  this  ])apeT[  was  to  be 
used  as  an  affidavit  in  opposition  to  an  applica[(ion  of  the 
Buffalo  Evening  News  foi*  a  li('ense  to  broadcast  but  was 
led  to  believe  it  was  a  mere  petition  for  the  purposes  set 
forth  above.  | 

“That  deponent  is  not  opposed  to  the  Buffalo  Evening 
News  being  granted  a  license  to  broadcast  by  t^ie  Federal 
Radio  Commission  and  believes  such  license  wpuld  mate¬ 
rially  improve  the  broadcasting  in  Buffalo,  if  |  not  inter¬ 
fering  with  anv  other  local  station.”  | 

I 

I 

Mrs.  Sophie  Turner  swore,  on  the  18th  day  of  kovember, 
that  she  was  approached  by  a  representative  of  tjiie  Buffalo 
Broadcasting  Corporation,  who  asked  her  to  sign  a  state¬ 
ment  approving  the  programs  presented  by  Statioii  WMAK. 
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‘‘I  signed  be(f‘ause  he  gave  me  to  understand  that  some 
party  unnamed  was  trying  to  take  WMAK  otY  the  air,  thus 
depriving  Buffalo  of  one  of  its  wave  lengtlis.  1  did 
1081  not  wisli  to  see  a  curtailment  of  hi-oadcasting  facili¬ 
ties  in  Buffalo,  so  I  signed  the  statement.  At  no 
time  did  lie  hi-ing  out  the  fact  that  the  Buffalo  Evening 
News  was  the  a})plicant  seeking  WMAK's  wave  length. 
Xow  that  T  kno\v  the  News  is  attempting  to  im])rove  broad¬ 
casting  by  tlie  operation  of  a  tii'st-class,  competitive  radio 
station,  1  wish  ito  ex])ress  my  a])proval  ol'  the  project.  I 
would  not  have  signed  the  other  statement  if  T  had  known 
it  was  to  be  used  in  op]»osition  to  the  Xc*ws  project." 


Mrs.  Frank  Richards, 


on  the  8th  day  of  Xovember,  said: 


“1  sign(‘d  the  statement,  because  the  rejiresentative  told 
me  it  was  to  be  used  to  ]n*otect  the  station  against  outsidt? 
interests  which  he  said  w(‘re  attempting  to  tak(‘  Station 
MAIAK  away  from  Buffalo." 


l^Irs.  Julia  Dilbert  said  that : 


^‘That  she  inquired  what  the  statement  was  to  be  used 
for,  and  that  the  re]>resentative  told  her  it  was  to  fight 
some  party  or  parties  unnamed  who  were  attempting  to 
take  Buffalo's  broadcasting  stations  away  from  the  City: 

“That  no  mention  was  made  of  the  Buffalo  Evening 
X’ews,  or  the  fact  that  it  was  an  a])])li<*ant  for  station 
AVM.VK's  license,  or  that  tin*  ap])Iiealion  was  made  in  an 

effort,  not  to  take  anv  stations  awav  frf)m  Buffalo,  but  to 

•  • 

im])rove  radio  ])roadcasting  conditions  by  the  independent 
operation  of  a  station  in  Buffalo." 

E.  J.  Smith  swore  to  an  affidavit  on  the  8th  dav  of 
Xovember: 

“That  on  Thursday,  October  24,  1920,  he  signed  an  affi¬ 
davit  in  behalf  of  the  Buffalo  Broadcasting  Corpora- 
1082  tion,  that  Ik'  had  signed  this  affidavit  on  tlie  request 
of  a  certain  Olainh*  Horn,  a  neighbor  and  friend,  that 
at  the  time  said. affidavit  was  signed,  he  was  not  informed 
nor  had  lie  any  knowledge  that  said  affidavit  was  to  be  used 
in  opposition  to  the  a])])lication  of  the  Buffalo  Evening 
Xews  for  a  radio  wave  length,  that  he  did  not  read  said 


I 

I 
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affidavit,  and  he  was  told  bv  'Sir.  Horn  only  that  it  was  an 
affidavit  for  a  radio  station  and  that  ^Ir.  Horii  was  beinsr 
paid  50  cents  for  eacli  sii;’nat  lire,  tliat  lie  is  not|  opposed  to 
the  P] veiling  News  apjilication,  that  in  his  opinibn  granting 
of  the  Plvening  News  request  would  be  a  fine  tiling  for  the 
radio  listener.”  j 

i 

1 

Ella  Dennison  says  that  the  representative  seated  ‘^that 
said  affidavit  was  to  be  used  to  keep  station  jWMAK  in 
existence,  and  that  unless  de]>onont  wished  to  jhave  fewer 
stations  in  Buffalo  it  would  lie  to  her  advantage  to  sign 
such  an  affidavit.” 

I 

And  so  on.  ! 

The  next  one  is  by  Biith  'Washburn.  | 

Here  is  one  by  l\lrs.  PTihla  F.  Wittle,  who  sta  es  that  the 
representative  told  tier  “he  was  getting  signatures  showing 
the  popularity  of  various  Buffalo  stations  because  the 
amount  of  cards  and  letters  showing  appreciation  had  fallen 
off  considerably  in  recent  weeks  and  for  this  |reason  the 
stations  could  not  tell  which  station's  prograrbs  were  the 
most  popular.  | 

I 

^‘That  deponent  signed  a  paper  not  knowing  f-hat  it  was 
an  affidavit.”  | 

^Trs.  P.  L.  Tosh  says  that : 

1083  “At  no  time  did  the  man  inform  her  that  she  was 
signing  an  atlidavil.  That  she  was  not  sworn  and 
that  the  man  did  not  inform  her  that  he  was  a  notary 
public  nor  that  he  was  a  rcqiresentative  of  t  ie  Buffalo 
Broadcast iiig  corpora t i on.  ’ ' 

AValter  F.  Stafford  declares  that  “had  a  fair  statement 
of  the  case  been  made  to  him  at  the  time  he  signed  the 
aforementioned  affidavit,  he  would  have  declined  to  do  so.” 

^Frs.  Gilbert  If.  Corbin  says:  T  am  not  going  fo  read  all 
these,  but  T  am  going  to  sulunit  them  to  the  Comiiiission  for 
what  the  Commission  may  tliink  they  are  wortlj,  as  show¬ 
ing  the  method  and  the  manner  and  the  mean^,  and  the 
representations  upon  which  these  affidavits  wercf  obtained, 
which  have  been  offered  in  evidence  by  the  Buffido  Broad¬ 
casting  Corporation,  a  series  of  70  affidavits,  the  j  affiants  of 
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wliicli  are  all  to  be  foinul  in  tliis  group  of  some  1900  or 
2,000  affidavits  submitted  ou  the  stereotyped  form.  I  ask 
that  these  be*  marked  Butfalo  Kviuiiiig  News  Kebuttal  Ex¬ 
hibit  Xo.  1. 

Mr.  Scott:  I  have  not  sei^ii  any  of  tlie  affidavits.  There¬ 
fore,  obviously  we  are  not  abb*  to  make  s))ecitic  objections 
to  tlie  language  used  in  tlie  aflidavils.  I  cannot  anticipate 
wliat  mav  have  l)een  in  some  of  the  affidavits  that  were  not 
read  by  counsel,  but  I  desire  to  inter])ose  the  objection  to 
the  ahidavits  on  the  ground  that  they  are  an  expression  of 
o})inion  rather  than  a  statement  of  fact,  and  the  general 
objection  to  their  rece])tion  which  I  made  before. 

Commissioner  Sykes:  Tlie  objection  will  be  noted 
1084  and  ruling'  is  reserved.  Is  there  any  further  testi- 

monv  ? 

% 


(41ie  affidavits 'refen-ed  to  were  marked  “Buffalo  Even¬ 
ing  News  Rebuttal  Exhibit  Xo.  1.-') 

Mr.  Leahy:  I  now  ofOn*  in  rebuttal  a  series  of  affidavits, 
12  in  numl)er,  offeiu'd  in  rc‘buttal  of  the  affidavit  submitted 
bv  Pkiv  foi*  and  on  ))ehalf  of  the  Buffalo  Broadcasting  Cor- 
])oration.  Ihiere  is  some  aflidavit  submitted  here  with  ref¬ 
erence  to  Polisli  programs.  I  do  not  want  to  attempt  to 
identify  tlie  ]>articular  allidavit  or  be  certain  about  it.  I 
tliouglit,  wlum  T  made  the  statenuMit,  that  it  was  P^'av,  but  I 
am  advised  that  that  mav  not  be  tin*  name. 

Commissioner  Sykes:  Let  it  be  marked.  The  objection 
of  counsel  applies  to  these  affidavits  also. 

(The  affidavits  referred  to  wt‘n‘  mai'ked  “Buffalo  Eve¬ 
ning  Xews  Rebuttal  Exhibit  Xo.  2.") 

Mr.  Scott :  I  do  not  know  what  these  are  at  all. 

^Ir.  Leahy:  I  will  just  read  a  sam]de. 


“Pb-ank  X.  Suchocki.  b(‘ing  sohminly  sworn  deposes  and 


savs : 

“That  ho  is  of  Polish  descent  but  is  and  has  been  for 
manv  vears  a  resident  of  the  citv  of  Buffalo. 

“That  lie  is  president  of  the  Clinton  Street  Community 
Business  MeiEs  Association. 

“That  he  is  entirelv  familiar  with  the  Polish  language 
and  is  a  lover  of  Polish  music,  and  for  that  reason  depre- 
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dates  tlie  low  and  vulgar  programs  broadcast  in 
1085  Polish  over  Station  WKEX.  He  is  a  regular  radio 
auditor,  but  for  some  time,  except  to  tune  in  occa¬ 
sionally  to  verify  his  belief  that  these  programs  have  not 


improved,  he  has  not  been  listening  to  these  pr 
cause  thev  disgust  and  anger  him.” 


ograms,  be- 


I 

The  same  is  true  of  Stanley  F.  Jakubowski,  ivho  is  pres¬ 
ident  of  the  Dom  Polski  Association,  one  of  |  the  largest 
Polish  organizations  in  the  city  and  the  owner  of  the 
largest  Polish  social  center  in  Bulfalo,  Dom  PoUki,  located 
at  Broadwav  and  Plavter  Streets.  | 

Stanlev  Jakiel  savs:  ! 

‘  *  I 

.1 

“That  he  is  an  Austrian  Pole  l)y  bii'th,  but |  has  been  a 
resident  of  the  citv  of  Buffalo  for  several  vearsL 

•  I 

“That  he  is  a  building  contractor  by  profession,  and  is 
a  director  and  concert  managei*  of  the  Polish  Singing 
(drcle,  the  foi’emost  Polish  singing  six-iety  of  f|)uft*alo,  and 
is  himself  a  singer,  having  always  dis})layed  ail  interest  in 
and  a  love  for  music. 

“That  he  is  an  ardent  I’adio  fan,  and  because  of  his 
knowledge  and  love  of  Polish  niiisii'  is  eager  \o  hear  good 
Polish  programs  broadcast.  1 

“That  the  Polish  lu-ograms  broadcast  i)v  Station 

^  '  .i 

WKFX  Tail  in  evei-y  resjieet  to  eome  up  to  thi|s  standard, 
being  of  low  tone  and  freoueiitlv  vulgar,  and  a  disgrace  to 
the  Polish  peo|)le.  Deponent  lias  often  been  glad  that  few 
Buffalonians  of  other  than  Polish  birth  or  jiarentage  have 
a  knowledge  of  ilie  Ihilish  language,  because  if  tjhey  did  the 
programs  broadcast  by  Station  WKKX  wouk|  bring  the 
Poles  of  Bulfalo  into  ill  repute  bv  inference.”  I 


1 08(S 


•epute  by 
Mrs.  Pose  Biedron  savs: 


“That  she  is  and  has  been  for  sevei|al  years  a 
resident  of  Buffalo,  X.  Y.,  and  lives  at  820  riintcjn  Street. 

“"lliat  she  is  Xew  Yoi'k  State  chairman  of 
AVomeirs  Alliance,  a  national  organization  hav 
thousand  members  in  Buffalo. 

“That  she  is  a  constant  and  enthusiastic  rac^io  listener, 
and  because  of  her  familiarity  with  the  language  and  music 


the  Polish 
ng  several 
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of  tlie  land  of  lier  ancestors  is  ];articnlarly  fond  of  good 
Polish  programs. 

‘‘Tlial  she  is  niial)le  to  uct  these  anv  longer  from  anv 
Buffalo  station^  ]>ecanse  Station  WKKX,  which  broadcasts 
the  Polish  ])rograms,  ofbu’s  entmlaininent  of  such  a  low 
and  vulgar  type  tliat  she  tinds  it  impossil)le  to  listen  to  it."’ 

The  same  wav  witli  Charles  E.  Zawad'zki.  He  is  a  drug- 
gist,  and  director  of  the  Buffalo  Pharmaceutical  Associa¬ 
tion.  lie  is  familiar  with  the  Polish  language,  being  a 
Pole. 

The  same  wav  with  'Fadeiisz  Zvdowicz.  He  savs  that: 

•  •  • 

“That  he  is  and  has  bcMui  for  some  time  a  resident  of  the 
citv  of  Buffalo.iis  a  inmnlnM-  of  the  Polish-American  Busi- 
ness  Men's  Association,  and  is  secretary  of  Branch  538  of 
the  Polish  National  Allianc(‘.  one  of  the  largest  branches  in 
the  citv." 


(’hairman  Ko])inson:  Tluit 
one  shade  of  meaning. 

Mr.  Lealiv:  Yes. 

% 


word  “vulgar"  has  more  than 


Chairman  Kobinson:  I  wish  I  knew  what  shade 
1087  thev  meant  to  use. 

^Ir.  Leahy:  Let  us  give  it,  ])erhaps,  the  most  fav¬ 
orable  meaning  we  can,  and  call  It  just  common  and  ordi¬ 
nal’ v. 


Stanley  F.  ('ei'anski  says: 

“That  he  is  commandei-  of  Adam  Plewacki  post  of  the 
Amei'ican  ]a\gion,  the  second  largest  post  in  Erie  county, 
the  sixth  largest  in  the  state,  and  composed  largely  of 
Polish-American  veterans  of  the  Woi'ld  War.” 


The  next  is  an  affidavit  of  Petei’  A.  Olszanowski,  treas¬ 
urer  of  the  Polish-American  Business  Men's  Association. 
The  next  is  the  affidavit  of  Paul  Nowicki,  proprietor  of 

a  drv  goods  store  and  secretarv  of  the  Clinton  Street  Com- 

«  *.  • 

munity  Business  Men's  Association. 

The  next  is  the  affidavit  of  Edwin  L.  Kantowski,  pres¬ 
ident  of  the  Lovejoy  District  Citizens'  Association.  He 
says  that  he  is  of  Polish  descent,  and  is  fluent  in  the  Polish 
language. 
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John  A.  Uliiiski  is  coiiiu*ilmaii-elect  ot*  the  city  govern¬ 
ment,  and  is  familiar  with  the  Polish  laiiguake,  being  of 
Polish  descent. 

Stephen  Sulecki  is  president  of  the  Sycanjiore-Walden 
Business  Men's  and  Taxi)ayers’  Association,  j 

Mr.  Scott:  I  object  to  the  recei})!  of  these  jaffidavits  in 
evidence.  They  do  not  even  })ossess  the  semblance  of  re¬ 
buttal  testimonv. 

Commissioner  Svkes:  Killing  is  reserved. 

Mr.  Leahy:  I  now  offer  in  evidence  the  atifida|vit  of  John 
Gardiner.  This  is  in  relnittal  of  the  P^'ay  affidavit: 

1088  ‘Mohn  Gardiner,  being  duly  sworn,  safs  that: 

“During  the  iieriod  from  Xovember  tjwenty-first, 
nineteen  hundred  and  twenty-seven,  (1927)  tb  December 
thirty-first,  nineteen  hundr(‘d  and  twenty-eighjt,  (1928)  I 
was  in  the  emplov  of  the  Buffalo  P]vening  NeU’s,  Buffalo, 
N.  Y. 

‘Aly  duties  included  general  editorial  pronjiotion  and, 
more  particularly,  the  supervision,  an-angement,  ex])loi1a- 
tion  and  publicizing  of  radio  programs  sponsojred  by  the 
Buffalo  Evening  News  and  })resented  fi*om  r^dio  broad¬ 
casting  stations  in  Buffalo.  1 

“These  stations  included  W.MAK,  WGK,  AVIvEX  and— 
upon  certain  occasions — stations  of  lessei*  imporjtance. 

“During  the  first  part  of  my  connection  with  the  Buffalo 
Evening  X'ews,  Station  AVMAK,  o])erating  undc|r  the  gen¬ 
eral  management  and  dii'ection  of  Mr.  T.  R.  liounsberrv 
and  with  studios  in  the  Inbeily  Bank  Bnildim^-,  Buffalo, 
N.  Y.,  was  enjoying  the  exclusive  privilege  of  broadcasting 
to  its  audience  programs  of  especial  merit  and  distinction 
arranged,  sponsored  and  (exploited  by  the  Buffalb  Evening 
News.  Unfortunately,  the  gradual  lint  ])ei*sistent  encroach¬ 
ment  of  commercial  jirograms  and  the  snbsetiiient  interfer¬ 
ence  with  schedules  of  meritorious  local  progi-anis  made  it 
inadvisable,  on  the  part  of  the  Buffalo  Evening  Xews,  to 
continue  this  arrangement.  Alany  good  prograJns,  which 
would  have  given  to  the  ])(‘0])le  of  Buffalo  and  environs  the 
opportunity  of  hearing  artists  of  international  j  standino- 
and  music  of  an  unusual  and  unique  standard,  were 
‘crowded  off  the  air’  because  of  the  commercial 
trend.  I 


1 
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1089  “The  BuTfalo  Kveniiii;  News,  throng'll  its  man¬ 
aging  editor  Alfred  II.  Kirchhofer,  established  a 

very  high  standard  of  quality  in  radio  entertainment.  The 
tremendous  prestige  of  the  newspaper,  its  intimate  con¬ 
tacts  in  the  world  of  music  and  letters,  and  its  power  to 
render  extraordinary  service  in  the  matter  of  publicity, 
made  possible  the  })resentalion  of  radio  programs  which 
otherwise  would  be  unolitai liable. 

“In  passing,  may  I  mention  such  outstanding  attractions 
as  the  Detroit  Symphony  Orchestra,  conducted  by  the  em¬ 
inent  Ossip  Gahrilowitsch ;  the  (luido  .Male  Chorus,  a  choral 
institution  knog'n  and  recognized  nationally;  the  niagniti- 
cent  Kedroff  Quartet,  a  Kiissian  vocal  quartet  with  a  world¬ 
wide  reputation. 

“In  addition  to  th(*se  ]n'e-emiiient  artists,  the  Buffalo 
Evening  Xews  provitled  programs  (‘onsisting  of  chamber 
music,  soloists,  .Music  IT'oniotioii  (’lub  concerts  with  guest 
artists,  lU'Ws,  >p()i'ts  fc^atui'es  (which  includes  iiis])irational 
talks  l)y  Knute  Kockiu*,  the  woi'hl-famous  footliall  coach) 
market  reports  and  oilier  siM'vice  of  inestimable  value  and 
entertainment  to  the  radio  audience. 

“.-\t  all  times,  the  Buffalo  Evening  Xews  adhered  to  the 
maintenance  of  a  standard — to  prov-e  the  peo))le  of  Buffalo 
and  environs  with  outstanding  radio  ])rograms.  Apprecia¬ 
tion  of  this  servi<*e  was  (‘Xpi'essed  in  innumerable  letters 
and  tele])hone  messages  of  a})probation  from  all  ])arts 

reached  bv  Station  W.MAK. 

♦ 

“With  the  sole  object  of  encouraging  local  talent  and 
developing  a  conimnnity  musical  s])irit,  the  Buffalo 

1090  Evening  Xews — from  time  to  time — ])resented  and 
s])onso]-ed  from  WMAK  certain  local  school  and  col¬ 
lege  glee  clubs,  on'hestras  etc.  'fliese  offerings  were 
received  with  favor  and  winu*  of  ])articnlar  value  to  the 
pu])ils  who  ])art icipat(‘d,  theii*  i)ai'ents  and  their  teachers. 

‘‘On  one  occasion,  the  Bnlfalo  Evtming  Xews  presented 
and  sponsoi'ed  a  Polish  school  orchestra.  It  is  generally 
known  that  a  very  large  jxu'centage  of  the  i)opnlation  of 
Buffalo  is  Polish  or  of  Polish  extraction.  The  event, 
therefore,  was  of  tremendous  interest  to  these  people,  com¬ 
prising  approximately  one-third  of  the  total  population  of 
Buffalo. 
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‘‘The  orchestra  referred  to  in  the  foregoing!  paragraph 
was  presented  from  Station  WMAK.  The  performance 
was  not  good.  It  was  the  hrst  ai)pearance  of  th^se  children 
before  the  microphone.  Away  from  a  familiar  ikmospherc', 
their  extreme  nervousness  manifested  itself  in  jtheir  wori:. 
Several  applause  cards  were  received,  however,  from  the 
Polish  districts,  indicating  tliat  the  efforts  of  tllie  children 
were  appreciated.  I 

“On  the  day  following  this  particular  radio  cjoncert,  Mr. 
1.  R.  Lounsberry,  genei*al  manager  of  W^lAljl,  and  Mr. 
William  Fay,  studio  director  of  that  station,  jvisited  the 
offices  of  the  Buffalo  Evening  News  and  complained  of  the 
standard  of  the  concert,  maintaining  that  thereafter  pre¬ 
auditions  would  be  advisable. 

“The  matter  was  discussed  with  Mr.  Alfred  H.  Kirch- 
hofer,  managing  editor  of  the  Buffalo  Evening*  News.  I 
was  present.  The  discussion  was  cordial  and  thor- 
1091  ough.  I 

“]\Ir.  Kirchhofer  did  not  evade  the  Issue.  He 
admitted  that  it  was  possible  that  the  Polish  ])rogram  was 
below  par  but  indicated  that  this  unavoidable  pccurrence 

was  more  than  offset  bv  tin'  steadv  run  of  exclusive  and 

« 

excellent  programs  ])nt  on  by  the  Ev(*ning  News.  |The  value 
of  the  Evening  News  to  the  radio  station  wjis  readily 

admitted  bv  ^Messrs.  Fav  and  Lounsl>errv.  1 

*  •  *1 

“Mr.  Kirchhofer  exi)lained  fni'ther  that  the  Buffalo  Even¬ 
ing  News  was  endeavoring  to  maintain  a  high  stjandard  of 
radio  presentation  in  Bntfalo  and  that  the  Polish  program 
under  discussion  was  s])onsoi'ed  for  the  purpose  pf  encour¬ 
aging  the  school  childrim  to  develop  their  mnsi('al  talent. 

“May  I  stress  this  ])oint  emphatically:^  In  all  my  very 
intimate  dealings  with  Mi*.  Eirchhofei*,  in  his  cjmacity  as 
my  superior  officer,  on  tin*  (iiu*srK)ii  of  radio — he  at  all  times 
emphasized  quality  of  pr<‘S(mtation.  To  my  ])ei*soi|ial  knowl¬ 
edge,  the  f]vening  News  re.j(*cted  many  ]n*()grams  beiaiuse  it 
was  felt  that  they  miMit  not  come  iqi  to  the  staiuhjird  set  by 
the  Buffalo  Evening  News.  For  a  tiin(\the  Bn ffal(^  Evening 
News  sent  its  own  ti*ained  announcer  to  WMAK  tojaid  in  the 
presentation  of  Buffalo  Evening  News’  prograrps  and  to 
supervise  such  presentations  so  that  they  would  Imeet  the 
strict  quality  requirements  of  the  Buffalo  Evening  News. 
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‘^On  many  occasions,  the  Buffalo  Evening  News  spon¬ 
sored  and  paid  for  })rograms.  This  is,  to  my  recollection, 
particularly  true  in  the  case  of  the  re-broadcasting  of  pro¬ 
grams  from  2L(),  London,  and  other  far-distant 

1092  points.  The  Buffalo  Evening  Xews  not  only  gave 
these  events  the  fullest  iniblicity  but  stood  a  large 

share  of  the  operating  costs. 

‘‘I  cannot  stress  too  stronelv  the  Buffalo  Evening  News’ 
demand  for  quality.  As  1  was  directly  responsible  for  the 
carrying  out  of  this  policy,  1  am  in  a  ])osition  to  emphasize 
this  statement.  'rht‘  Buffalo  Evening  News  sought  to 
please  the  ])ublic;  at  the  same  time,  it  sought,  earnestly,  to 
raise  the  l(‘V(*i:  of  radio  broadcasting  from  a  commonplace 
wireless  achievement  to  an  artistic  height. 

“Eor  exanq)h‘,  magnificent  (fliristnias  music  by  the  Fed¬ 
eral  (’ouncil  of  Churches — an  event  of  nation-wide  interest. 
The  Evening  News  not  only  s])onsored  and  ])aid  for  this 
exclusive  ])rogram  but  ]»rint(‘d  in  its  news  columns  the 
words  and  music  of  tin*  cantatas,  oratories  and  Cliristmas 
music  sung — for  tlu‘  Ixaielit  of  those  who  wish  to  follow  the 
progi’am  closely. 

‘‘]\Ir.  Kii*chiiofer  demanded  quality  in  the  News'  radio 
presentations  and  always  judged  any  program  from  that 
standard. 

‘‘In  the  matter  of  circulation-building,  I  do  not  recall — 
certainlv — anvi  statement  made  bv  Mr.  Kirchhofer  that  cer- 
tain  programs  were  |)ut  on  for  this  ])ur|)ose.  As  a  matter 
of  fact,  the  circulation  of  the  Buffalo  Evening  News  has 
shown  a  steadv  increase.  Duiung  mv  connection  with  this 
newspaper,  the  circulation  was  growing  at  a  rate  that  at¬ 
tracted  comment  in  such  otlicial  organs  as  Editor  and  Pub¬ 
lisher. 

“The  Buffalo  Evening  News  frdt  that  it  was  ])er- 

1093  forming! a  siu'vice  to  the  people  of  Buffalo  in  })resent- 
ing  good  radio  programs,  (’ertainly  T  am  positive 

that  Mr.  Kirchhofer  had  this,  anti  no  other,  idea  in  mind.” 


That  is  as  much  as  1  care  to  read,  against  the  affidavit  of 
Mr.  Fav,  and  1  offer  that  in  reliuttal  of  the  statement  made 
by  Mr.  Fay  that  this  program  was  put  on  for  the  purpose 
of  increasing  circulation,  or  something  in  substance  to  that 
effect ;  also  in  rebuttal  of  the  statement  that  they  never  paid 
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for  any  programs,  as  was  testified  to  this  morping.  I  ask 
that  it  be  marked  Buffalo  Evening  News  Kebulttal  Exhibit 
No.  3. 


Air.  Seott :  Taking  counsers  oliservation 


there  is  nolliina-  in  the  affidavit  that  sh()w^ 


eonverselv, 
tliat  thev 


did  pay  for  this.  The  allidavit  is  incomi)etent  and  ought 
not  to  be  admitted  as  rebuttal  testimony.  The  major  por¬ 
tion  of  tlie  affidavit  is  direct  testimony,  which  should  have 
been  introduced,  if  it  was  admissible — and  1  (lenv  that  it 
was — in  the  original  case  of  the  applicant.  A  substantial 
portion  of  it  is  an  affirmative  statement  made  between  mem¬ 
bers  of  the  official  family  of  the  ap])licant,  and  therefore 
constitutes  that  character  of  evidence  whicli  is  never 

admitted,  because  favorable  comments  between  officials  can¬ 
not  be  introduced  to  show  a  situation  which  existed  in  the 
official  family  favorable  to  a  controversial  matter,  and  the 
affidavit  contains  assertions  which  are  incoijn])etent  as 
evidence.  ! 

I 

Commissioner  Svkes:  Killing  is  reserved.  1 

»  cr?  I 

1094  (The  document  referred  to  was  markefl  ‘‘Buffalo 
Evening  News  Rebuttal  Exhibit  No.  3.’1) 


Air.  Leahv:  Now  I  wish  to  offer  in  evidence  t\\ 
of  Ethel  AI.  Alorgan,  one  sworn  to  on  the  Kith  c 
t ember,  1929,  and  the  other  on  the  l‘2tk  day  of 
19*29.  These  are  offered  with  reference  to  t 
over  the  air  to  the  radio  audience  over  AVKBW.  | 

She  resides  at  352  Glenwood  Avenue,  Buffalo,  |New  York. 
She  savs :  I 


o  affidavits 
ay  of  Sep- 
^e])t  ember, 
le  appeals 


‘‘On  Sunday  evening,  September  8,  1929,  I  listened  to 
the  Churchill  I-]vangelistical  Tabernacle  services  over  Sta¬ 
tion  AVKBAV  on  the  radio  in  my  home. 

“Before  taking  the  collection,  Rev.  Air.  I\eeiu\|  said  that 
the  interest  on  the  mortgage,  amounting  to  $2*2'p0.00,  was 
due  on  September  15.  He  said  he  had  asked  foi*  a  special 
collection  in  the  morning  and  had  received  aboijt  $75  and 
that  they  probably  had  received  about  $50  in  thejafternoon 
collection,  which  would  leave  $2125.00  to  be  collected  in  the 
evening.  He  said  there  were  probably  about  .*^000  radio 
listeners  listening  in  and  suggested  that  they  seiJd  in  their 
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coiitrilmtions.  He  said  lie  would  like  to  get  $1000.00  from 
the  radio  audience  and  raise  the  balance  of  $1125.00  in 
the  Tabernacle  that  evening.  He  said  Hr.  Churchill  was 

on  his  vacation  and  that  he  would  like  to  raise  this  monev 

% 

right  away  so  that  Mr.  Churchill  would  have  nothing  to 
worrv  about. 


Mr.  Scott:  May  I  interpose  an  objection  to  that?  I  ob¬ 
ject  to  that  affidiivit  because  it  obviously  is  evidence  that 
should  have  been  offered  in  the  original  case,  per- 
1095  mitting  us  an  opportunity  to  rebut  it  in  our  case. 

It  is  incom])etent  evidence,  as  hearsay.  It  also  re¬ 
lates  to  the  operation  of  a  broadcasting  station  which  is  not 
a  respondent  iui  this  case.  Therefore  the  ])roff’er  should 
not  be  received  because  it  is  incompetent  and  irrelevant. 

Mr.  Leahv:  The  second  affidavit  is: 

♦ 


“1,  Khtel  M.  Morgan,  tuned  in  on  radio  station  \V1\1->\V 
Sunday  evening,  September  15,  shortly  after  the  tirst  an¬ 
nouncement  of  the  offertorv  had  been  nnuh*.  Mr.  l\(‘t‘n«*v 

•  * 

announced  that  thev  had  received  contributions  from  the 
radio  audience  to  apply  on  the  interest  on  the  mortgage. 
This  interest,  he  said,  amounted  to  $2,25i ).()().  Th(‘y  ]•(*- 
ceived  one  contribution  of  $100  and  another  of  $500,  both 
of  these  being  reported  to  the  tabernacle  audience  by  ^Ir. 
Keenev.  Mr.  Keenev  suggested  that  everv  time  a  contribu- 
tion  of  $500  was  received  the  audicMico  in  tin*  tabn-naclo  ap- 


])laud  heartily. 

‘‘There  were  several  more  contributions  of  a  few  dollars 
each,  besides  the  contributions  from  the  tabernacle  audi¬ 
ence,  but  no  more  for  such  a  large  amount,  while  I  was 
listening. 


^Ir.  Scott:  We  make  the  same  objection. 

Commissioner  Svkes :  Ruling  will  be  resm-ved. 

(The  documents  referred  to  were  marked  *‘l>urral(>  Kvi*- 
ning  Xews  Rebuttal  Exhibit  Xo.  4.") 


?^Ir.  Leahy:  Xow,  if  the  Commission  please,  a  statement 
was  made  during  the  course  of  the  presentation  of  the  case 
for  the  Buffalo  Broadcasting  Corporation,  and  there 
1096  was  offered  in  evidence,  as  I  recall  it,  a  form  of  edi¬ 
torial  which  was  offered  for  the  purpose  of  shoving 
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that  the  Buffalo  Evening  News  had  sent  this  editorial  out 
to  various  newspapers,  because  theretofore  ir.  testimony 
it  liad  ai)peared  that  the  Buffalo  Evening  Xey’s  had  col¬ 
lected  some  58  editorials  from  58  different  ijew^spapers. 
The  editorials  were  not  admitted  in  evidence.  Merelv  the 
fact  that  the  editorials  had  been  collected  was  before  the 
Commission.  | 

The  statement  was  then  made  that  this  formbd  editorial 


was  submitted  to  the  Commission,  and  the  inference  w’as 
that  the  other  papers  merely  copied  this  formj^d  editorial. 
I  now  offer,  merely  for  the  purpose  of  showd|ig  the  fact 
that  the  editorials  were  not  formed  editorials,  bat  tliafthev 
were  different,  and  diff’erent  expressions  otl  opinion — 
not  for  the  purpose  of  proving  any  of  the  contejnts,  or  ask¬ 
ing  the  Commission  to  take  them  as  true,  bui  simply  to 
rebut  the  inference  that  the  editorials  concerning  which 
testimony  had  theretofore  been  offered  and  rpceived  are 
identical,  and  to  show  that  they  are  not  copies^  as  counsel 
for  the  Buffalo  Broadcasting  Corporation  wou.d  have  the 
Commission  believe  when  he  submitted  the  formed  edi¬ 
torial,  as  he  stated - 

Mr.  Scott:  If  the  Commission  please,  I  obj^?ct  to  that. 
Commissioner  Svkes:  Just  a  moment.  He  has  not  of- 
fered  anything  yet.  I  want  to  see  what  he  going  to 
offer.  j 

!Mr.  Leahy:  I  offer  a  series  of  editorials,  simply 
1097  to  show  to  the  Commission  that  these  are i not  formed 
editorials.  I 

Commissioner  Sykes:  They  are  objected  to,  jiiid  the  ob¬ 
jection  is  sustained.  | 

Mr.  Leahy:  I  now  offer  in  evidence  certaib  affidavits 
which  I  have  collected  here,  and  concerning  which  I  asked 
Mr.  Churchill  on  cross  examination  this  morning.  These 
are  offered  in  rebuttal  of  the  testimonv  of  'Mr.  Cosbv,  who 
stated  directlv  to  the  Commission  that  so  far  as  he  knew 

I 

the  facilities  of  the  Buffalo  Broadcasting  Corporation  were 
open  alike  to  all  the  churches,  and  that  all  tlje  churches 
had  found  great  improvement  in  the  program^;  and  sec¬ 
ondly,  in  rebuttal  of  the  statements  made  by  Mj-.  Churchill 
that  the  church  services  were  free  over  these  \larious  sta¬ 
tions,  to  any  church  or  churches  which  applied.  | 
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First  I  offer  in  evidence  a  sworn  copy,  over  the  signa¬ 
ture  of  Don  D.  Tiillis,  of  the  letter  of  the  Buffalo  Broad¬ 
casting  Corporation,  signed  by  Bertis  Arnold,  and  which 


was  shown  to  Mr.  Churcliill  this  morning. 


TIu*  aflidavit 


of  Dr.  Tullis  is: 


“Dr.  Don  D.  Tullis  deposes  and  says  that  lie  is  the  sec¬ 
retary  of  tlie  Buffalo  Council  of  Churches,  and  that  the 
foregoing  is  a  true  copy  of  a  letter  received  by  Mr.  Finley 
H.  Greene,  Chairman  of  the  Councirs  Publicity  ('ommit- 
tee,  from  the  Buffalo  Broadcasting  Corporation  on  or  about 
■March  17,  1929.” 


That  having  ibeen  read,  1  will  not  take  the  time  of  the 
Commission  to  read  it  again. 

1098  Mr.  Scott:  Are  you  offering  that  independently 
now? 


Mr.  Leahy:  I  am  offering  it  now  independently. 

Mi‘.  Srolt:  1  obj(.*ct  to  it.  Tli(‘  fii’sl  i-(‘as()n  is  llial  iho 
Identity  of  the  letter  which  is  purported  to  be  signed  by  ^Ir. 
A  mold - 

Commissioner  Sykes:  That  is  enough.  The  objection 
will  be  sustained. 

.Mr.  Leahv:  Would  vou  hear  argument  on  that  for  just 

•  »  *1 

a  minute? 

Commissioner  Svkes:  Yes.  (Jo  alu^ad.  'fin*  oi'iginal 


letter  has  never  been  introduced. 


The  signature  of  this 


otlicer  of  the  company,  conceding  that  he  is  an  ofiicei’,  has 
never  yet  been  proven. 

Mr.  Leahv:  That  is  true,  if  that  were  offered  alone,  but 
there  is  a  reply:  thereto  which  was  sent.  Your  Honor  will 
recall  the  rule  of  evidence  that  where,  in  business  corre¬ 
spondence,  a  letter  is  received  from  a  certain  business 
house,  and  it  is  answered,  and  the  correspondence  is  back 
and  forth  between  the  two,  there  is  a  presumption  that  the 
signatures  affixed  thereto  are  the  signatures  of  the  parties 
who  represent  themselves.  In  other  words,  the  correspond¬ 
ence  goes  back  and  forth,  and  vou  have  the  aoknowhnlgr- 
ment,  for  instance,  of  the  business  house  of  the  reply  from 
the  person  who  sent  the  same - 

Commissioner  Sykes:  Let  me  see  that  just  a  minute. 
(After  examining  papers.)  The  objection  will  be  sus¬ 
tained. 
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affidavit  of 


Mr.  Lealiv :  V erv  well,  Your  Honor.  I 

I  now  olYer  in  e^ddence  a  letter  direcfeted  by  Dr. 
1099  Don  ]).  Tnllis  to  tlie  Attorney  General  of  the  United 
Slates,  dated  March  15,  1929,  it  being  h  copy,  the 
id('ntiti('ati()n  of  tlie  copy  being  over  the  sworn 
Dr.  Don  D.  Tnllis,  in  this  language: 

“Dr.  Don  D.  Tnllis,  being  duly  sworn,  deposes  and  says 
tliat  lie  is  the  secretarv  of  the  Buffalo  Council  c^f  Churches 

•  *  I  « 

and  tliat  the  snb-joined  letter  addressed  to  the|  Hon.  Wil¬ 
liam  D.  .Mitchell,  attorney  general  of  the  United  States,  is 
a  true  co])y  of  a  comi)laint  alleging  monopoly  hgainst  the 
DnlTalo  Di-oadcastiiig  Corporation  which  was  skont  to  the 
aforementione<l  attornev  general  on  or  about  March  15, 
1929,  after  the  Buffalo  Broadcasting  Corporationj  attempted 
to  (‘xaet  charg(‘s  for  the  broadcast  of  Lenten  Services,  a 
s(‘rvi<*(*  to  the  ])iiblic  which  under  indei)endent 
tion  o]Kn’ation  in  Buffalo  prior  thereto  always 
freelv  granted.’’ 


radio  sta- 
had  been 


Then  follows  the  copy  of  the  letter  which  was  $ent  to  the 
Atto]-i!(‘y  General  of  the  United  States. 

Mr.  Scott:  'We  object  to  that. 

Commissioner  Sykes:  The  objection  is  sustained. 

.Ml*.  Leahy:  Then  I  will  offer  the  affidavit  of  ijr.  Don  D. 
Tnllis,  in  as  much  as  it  is  an  affidavit,  wdthout  the  copy  of 
lh(‘  letter,  direct Iv  contrarv  and  in  direct  rebutlal - 

Commissioner  Sykes:  Yon  mean  to  the  effec^t  that  he 
complained  to  the  Attorney  General?  j 

Mr.  TA‘ahy:  Xo,  not  to  the  effect  that  he  complained  to 
the  Atloi-n(‘v  General,  but  to  the  effect  that  aftef  the  Buf- 
falo  Broadcasting  C’orporation  attempted  to  exact 
1100  charge's  for  the  broadcasting  of  Lenten  services,  a 
service  to  the  public  which  under  independjent  radio 
station  o])eration  in  Buffalo  prior  thereto  always  had  been 
f reely  granted - 

Mr.  Scott:  May  T  see  the  affidavit,  Mr.  Leahy? 

Commissioner  Sykes:  Hnling  will  be  reserved  £  _ 

objection.  Tt  is  already  objected  to  under  the  gejneral  ob¬ 
jection. 

Chairman  Eobinson:  Does  this  affidavit  prove  the  fact? 

^li*.  Leahy:  He  swears  to  the  fact  that  before  the  Buf¬ 
falo  Broadcasting  Corporation  had  taken  over  tjiese  sta- 


s  to  that 
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tioiis,  and  while  they  were  under  independent  control,  the 

hroadcasting-  of  Lenten  services - 

(’hairman  Kohinson:  Very  readily,  I  see  how  the  charges 
to  the  Attorney  General  are  not  evidence  here. 

Mr.  Leahv:  That  is  true. 

diairman  Robinson:  But  you  could  prove  the  same 
charges  1)efore  us,  if  you  do  it  in  the  proper  way. 

]\Ir.  Tx‘a]iy:  That  is  just  what  I  am  offering  this  for. 
(’hainnaii  Robinson:  AVhat  vou  said  to  the  Attorney 
General  is  not  evidence,  but  the  way  is  open  here  for  us  to 
consider  tliat  subject. 

Ml*.  Scott :  Here  is  what  the  affidavit  savs: 


“Dr.  Don  D.  Tull  is,  being  duly  sworn,  deposes  and  says 
that  lu‘  is  the  s(‘cr(‘tary  of  tlie  Buffalo  Council  of  Chun'hes 
and  that  the  sub-joined  letter  addressed  to  the  Hon.  'Wil¬ 
liam  D.  Mitcliell,  .\ttoruev  (bmeral  of  the  Unitc'd  States,  is 


a  true  copy  of  a  complaint  alleging  monopoly  against 
1101  tiie  Buffalo  Broadcasting  Corporation  which  was 

sent  to  the  aforementioned  attorney  general  on  or 

*  *  ^ 


about  March  l.“>,  1020,  aft(‘r  tlie  Buffalo  Broadcasting  Cor¬ 
poration  attempted  to  exact  charges  for  the  broadcast  of 
L(mten  services,  a  service  to  the  public  which  under  inde¬ 
pendent  i-adio  station  operation  in  Buffalo  prior  thereto  al- 
Avavs  had  been  freelv  granted.’’ 


Commissioner  Svkes :  I  thought  that  was  the  one  we 
sustained  tlu‘  objection  to. 

Mr.  Ideally :  You  sustained  the  objection  to  the  letter. 
Tn  this  he  swears  that  it  was  sent  after  the  fact  that  they 
liad  attempted  to  exact  pay  for  the  services  which  thereto- 
for(‘  had  b(‘eii  freelv  granted. 

Mr.  Scott  :  My  point  is  this:  It  does  not  seem  to  be  clear 
to  counsel.  The  affiant  in  this  affidavit  Avhich  is  now  of- 


f(‘red  a<  an  exhibit  savs  that 


the  letter  which  is  attached 


to  this  affidavit,  directed  to  Mr.  ^^Fitchell,  Attorney  Gen¬ 
eral.  outlines  tlie  fact  that  the  Buffalo  Broadcasting  Cor- 
])oratiou  attempted  to  exact  charges  for  broadcasting  of 
T^euteu  sei-vices,  a  service  to  the  public  which  under  inde- 
p(‘nd(‘nt  radi(»  station  o])(‘ratiou  in  Buffalo  })rior  thereto  al¬ 
ways  had  been  freelv  granted. 

Commissioner  Sykes:  "We  have  excluded  the  contents  of 
the  letter. 
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^Ir.  Scott :  This  does  not  assert  anything  bu^  what  is  as¬ 
serted  in  the  letter.  | 

Commissioner  Skyes:  I  catch  the  point  of  yo^ir  objection. 
Lot  mo  soo  that  affida\nt.  (Mr.  Scott  |iands  paper 
1102  to  Commissioner  Sykes.)  | 

Cliairman  Robinson:  Could  you  introduce  an  af¬ 
fidavit,  .Mr.  Tjoahy,  of  this  man  Tullis,  directlyj swearing  to 
the  facts  that  ho  put  in  his  charges?  ! 

.Mr.  Loahv:  That  is  what'  I  thought  the  jcombinatioii 
showed,  lie  swears  to  the  fact  that  he  sent  th^t  complaint 

to  th(‘  .\ttoniov  General.  i 

« 

Commissioner  Sykes:  This  point  here:  j 


‘‘ — which  was  sent  to  the  aforementioned  a|:torney  gen- 
(M'al  on  or  about  .March  15,  1929,  after  the  Buffalo  Broad¬ 
casting  Corporation  attempted  to  exact  chaijges  for  the 
l)roadcast  of  Lenten  services,  a  service  to  the  bublic  which 
nndei-  ind(‘pondent  radio  station  operation  in  Buffalo  prior 
thereto  alwavs  had  ])een  freelv  granted.”  j 

I  do  not  think  that  is  a  statement,  in  dire(tt  language, 

that  th(‘y  attempted  to  do  it.  He  says  ‘Lifter’^  something. 

T  think  the  objection  is  well  taken  to  that. 

.Mr.  lA'ahv:  Could  it  be  offered.  Judge,  on  this  theory - 

Ml*.  Scott:  I  think  we  are  rather  quibbling  (|ver  a  point 

that  iKH'd  not  ])e  particularly  ('ontroversial,  ]\rr. Ijeahy.  Tam 

willing  to  admit  what  I  think  has  been  very  frAnkly  stated 

to  the  Commission,  that  where  the  services  of  j  any  church 

are  brought  to  our  broadcasting  station,  and  are  sent  out 
'  .  ' 
ov(‘r  onr  I’acilities,  we  make  no  charge  at  all,  but  where  they 

r('qnire  ns  to  go  out  and  install  remote  control  equip¬ 
ment — 


Commissioner  Sykes:  T  do  not  think  there  isj  any  use  in 
arguing  it.  We  will  sustain  the  objection  to  it. 

110.2  Mr.  Scott:  T  do  not  think  there  is  aby  question 

about  the  fact,  Mr.  Leahv.  I 

.  *  •  ' 

.Mr.  Leahy:  There  is  a  very  serious  questioji  about  the 
fact .  I 

Chairman  Rolunson :  Your  letter  is  not  adbiissiblc.  I 
do  not  know  what  yon  state  to  the  Attorney  General,  I  am 
assuming  that  you  said  certain  things  that  aije  pertinent 
for  you  to  prove  directly  in  this  case.  Have  lyou  proved 
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Ihom?  Tf  not,  yon  can  proceed.  You  made  certain  cliar£ios 
to  tlie  Attornev  General.  That  is  another  forum.  Xoav 
you  make  some i char <res  to  us.  We  will  he  ohlip:ed  to  hear 
the  testimony,  because  it  must  he  pertinent,  if  they  are  mak- 
inir  some  discrimination. 

iVIr.  Ideally:  Here  was  the  evidence,  for  instance,  with 
reference  to  the  transaction.  ^Ir.  riiurchill  admitted  dis- 
cussin.u’  with  ^Fr.  Bertis  Arnold  the  fact  of  the  Lenten 
services  and  their  broadcast  ins:  of  the  Tjutheran  church 
services  over  station  WKBW.  He  admitted  talkin.<i*  about 
the  rouiKul  of  Churches  of  Buffalo  with  ^Fr.  Bertis  Arnold. 
He  admitted  that  at  that  time  Bertis  Arnold  was  the  vic(' 
pr(‘sident  of  lli(‘,  Buffalo  Broadcasting’  Corj-koration.  From 
the  Ihjffalo  Hroadcastinii’  Corporation,  on  the  letterhead  of 
tb(‘  Ihid’alo  B>roadcast iii.u*  Corjiorat ion,  out  of  the  studio, 
wln<']i  he  said  at  tliat  time  was  the  studio  of  the  Buffalo 
Broadcast inir  Corporation,  to  wit,  41^5  ^Fain  Sitreet,  Buf¬ 
falo,  comes  a  letter  si,<>-ned  by  the  man  who  is  the  vice  pi*esi- 
dent  of  the  Corporation.  To  that  letter  a  reply  letter  is 
s(‘nt,  as  Dr.  Tullis  swears.  Tn  other  words,  he  re- 
1104  ceives  a  Icjtter  concerning’  a  subject  matter  which  ^Fr. 

Churchill  I  admitted  he  had  discussed  with  the  verv 
person  whose  name  is  affixed,  on  the  official  stationery  of 
the  Buffalo  Broadcast in.^’  Corporation,  and  comincr  out  of 
their  studio.  That  letter  sets  forth  the  terms  and  condi¬ 
tions  under  which  the  matter  discussed  by  ^NFr.  Churchill 
will  be  done  ])y  the  Buffalo  Broadcastinir  Corporation.  To 
that  letter,  a  letter  of  reply  is  sent  some  time  later,  directod* 
to  the  sam<*  iidio,  and  under  the  oath  of  Dr.  Tullis,  swearinc;; 
that  that  is  the  re]>ly  to  that  letter.  This  o7ie  (indicat inii’^ 
shows  that  an  attemtded  chara'e  was  made  for  the  service, 
liii'^  on<‘  {indicating’)  shows  that  the  matter  was  submitted 
to  the  Attorney  Genei’al,*  that  there  was  a  complaint  mad<* 
thereto,  and  the  purpose  of  the  offer  was  because  wo  f('ct 


that  wc  would  l!av(‘  a  I’in’ht  to  ar.irm'  that  it  was  because  of 
this  complaint  t,o  the  Attorney  General,  when  they  a<- 
tem])ted  to  fix  prices  for  broadcasting’  the  Lenten  services, 
that  tliey  thei]  a^lo]')ted  the  rule  that  they  would  not  inak'' 
any  chari>’es  ov  fix  fees  for  the  broadcast  in cr  of  church  serv¬ 
ices. 

AFr.  Scott:  F  think  some  observation - 

Commissioner  Sykes:  We  have  ruled  on  that. 
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^[r.  Leahy:  T  offer  a  series  of  aflRdavits,  sortie  of  the  af¬ 
fiants  having*  been  heretofore  identified  bv  Mr.  Ohnrehill, 
from  the  various  ministers  and  pastors  of  various  ehurches 
in  Buffalo  with  reference  to  the  character  of  the  Buffalo 
Broadcasting*  Corporation  broadcasting,  somcf  ten  or  fif¬ 
teen,  all  properly  sworn  to. 

1105  The  first  one  I  offer  is  a  cojiy,  sworn  |  to  by  Louis 
Suedem(‘y,  who  is  the  lu’csidcul  of  tlu‘  (general  Min¬ 
isters  Association  of  Buffalo,  comprising  thej  Protestant 
^Ministers  of  Buffalo  of  the  14  Protestant  l>ei|iominations, 
that  at  a  regular  inonthlv  meeting  held  Mondav,  Octolxn* 
28,  1029,  with  over  00  members  present,  actiop  was  taken 

as  follows:  | 

j 

“Resolved  that  wo  ajpirove  the  a])])licat ion  |of  the  Buf¬ 
falo  Evening  Xews  to  the  Fedei'al  Radio  (^orrjmission  for 
a  broadcasting  license,  part iculai’ly  for  the  following  rea¬ 
sons  :  I 

“1.  We  decry  the  iiresent  monopoly  over  Ithe  ]u*esent 
radio  situation  in  Buffalo  existing  liy  the  Bufjfalo  Broad¬ 
casting  Corj)oration  ihi’ough  its  control  of  |  four  wav(‘ 
lengths  in  this  tei'ritorv  as  detrimental  to  tlu' 
fare. 

“2.  We  ])elieve  that  lln^  Buffalo  EvcMiing  Xew 
of  operating  effectively  for  the  public*  interc^st  ii  radio  sta 
tion  such  as  is  contemplatcHl,  and  that  the  resnliing  com]K‘- 
tition  will  i‘(‘snlt  in  better  jirogi-ams  in  all  station-.'’ 


])ublic  wel- 
s  is  eapable 


]\rr.  Scott  :  I  cei*tainly  will  objcM-t  to  tljat.  ! 

Chairman  Rol)inson:  Wait  a  minuter  Wc*  have  consist¬ 
ently  ruled  that  resolutions  of  Chamlun-s  of  Copunerce  and 
other  concerns  as  to  how  cases  before  us  should'|])e  dec'iderl 
are  not  admissible.  Is  not  that  the  same  tiling.^  Did  thev 
have  all  tlu'  elements  of  this  ('ase  before  them,  ds  thev  will 

’  I 

be  before  the  Commission?  In  other  woijds,  can  Ih** 
llOfi  [Ministerial  Association  d(‘tei*mine  this  cajse? 

[\rr.  Leahy:  X’o,  of  coui‘S(‘  not. 

Chairman  Robinson:  Tt  might  give  us  direct  facts  on 
which  we  could  determine  it,  but  that  seems  to  be  a  decision 
by  them  that  the  application  should  be  granted.  |  That  is  a 
body  not  clothed  under  the  law,  as  we  are,  witp  deciding 
whether  the  application  is  worthy  of  award. 

Mr.  Leahv:  That  is  true. 
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Mr.  SqoU:  May  I  supplement  the  objection? 
Commissioner  Sykes:  I  do  not  see  why  you  need  to. 
The  o))jection  will  be  sustained  as  to  the  resolution. 

Chairman  Robinson:  I  was  simply  callin.e:  attention  to 

iho  t'oi'inal  ruliiiirs  ol‘  the  Commission.  We  have  coiisistenllv 

*  • 

ruled  that  vou  cannot  resolve  that  this  side  oim'ht  to  have 
it,  or  tlH‘  otli(‘i'.  hnt  yon  can  .ixive  us  the  facts  on  which  W(' 
will  have  all  the  elennnits  for  decision  and  determination. 
Those  irentlemen  do  not  disclose  that  they  had  all  the  el(‘- 
nients  l)(*for(‘  tlnnn  for  determination. 

.Mi‘.  L(‘aliy:  I  now  offer  in  (‘vidence  a  series  of  affidavits, 
sonn*  of  which  may  he  e.xpressions  of  opinion,  and  others 
setlinu-  foi'tli  tin*  basis  of  the  opinion,  such  as  this: 


‘"Of  i-ec(‘nt  weeks,  however,  these  ])ro<»rams  have  d(‘- 
t<*riorated  <0  that  th(‘y  secmuvl  to  deponent  worthh'ss,  con¬ 
sisting,-  chiefly  of  phono, i»-ra])h  records  of  ]>o])nlar,  so-called 
jazz  mnsi<*,  broadcast  to  advertise  stores  and  sho]>s, 
lib?  not  i])t(‘i-esto(l  in  keojhn.U’  the  character  of  tln^  pro- 
e-rams  hi.uh." 


l[(*re  is  another  one - 

.Mr.  Scott :  Are  they  all  of  the  same  tenor? 

.Mr.  Leahy:  Some  of  them.  I  offer  this  one  particiilai’ly, 
in  as  much  as  the  Jnd,u*e  has  e.xpressed  an  ojiinion  with  !’('f- 
<*rence  to  wliat  W(‘  attempted  to  prove  thron.uh  Dr.  Don  D. 


“Di'ior  to  tin*  chan.ue  which  bron,:rht  the  four  leadiiii*-  sta¬ 
tions  of  the  city  into  the  control  of  one  corporation,  there 
was  some  atti‘mpt  made  to  i*epresent  as  many  as  possibh* 
of  the  ]')i-incipal  reli<iions  denominations  in  radio  programs. 
The  Buffalo  clergy  were  satisfied  and  willing  to  lend  th(*ii- 
services  for  occasional  broadcasts. 


“But  with  the  new  corporation,  this  has  changed.  There 
appar(‘ntly  has  K-ome  about  an  exclusive  policy,  which  ])er- 
mits  only  tin*  few  chur<*hes  with  regular  contracts  to  get  on 
the  ail’.  The  occasional  broadcasts,  the  incidental  pro¬ 
grams  which  tended  to  demonstrate  the  impartiality  of  tin* 
broadcasting  stations,  have  apparently  disappeared.  Now, 
excel )t  for  the  few  exceptions  referred  to,  the  great  bulk  of 
Buffalo's  clergymen  is  slint  out  from  one  very  important 
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my  observa- 


1  ? 


Jndii’o  Kol)iD- 
al  toslimoiiv. 


means  of  reaching  the  people,  according  to 
tions.  I 

^‘This  situation  T  regard  in  the  light  of  a  inDno]')oly 


Mr.  Scott:  T  object  to  those  affidavits  be|ing  admitted. 
If,  as  was  obviously  tlie  case,  connsel  had  tllese  affidavits, 
and  they  were  all  sworn  to  prior  to  tjiis  case  being 
1108  presented,  we  are  getting  right  back!  to  wliat  was 
very  properly  stated  as  elementary,  by 
son  the  other  day,  on  the  question  of  rebut 
We  are  perfectly  willing  to  nnud  any  testimony  counsel  pnt 
in  his  original  case. 

Chairman  Robinson:  That  rnle  is  eh'mentary,  but,  Mr. 
Scott,  I  heard  a  great  deal  of  the  examinatioij,  T  believe,  of 
Mr.  Churchill.  1  thought  that  Mr.  Leahy  \v 
foundation  for  a  contradiction.  Under  the  r 
diction,  is  not  this  affidavit  entii-(‘ly  admissible ? 

Mr.  Leahv:  Absolntelv. 

•  • 

Chairman  Robinson:  In  othei*  woi’ds,  is  it 
this  stage,  as  rebuttal,  in  a  sense,  because  hejlaid  the  foun¬ 
dation  for  contradiction? 

I 

'  (Commission 
h  ('Ommission 
ges  not  mad(‘ 
ill.  In  Ollier 


as  laving  the 
nle  of  CO n t  ra¬ 


il  ot  proper  at 


^Ir.  Scott:  Tn  the  first  ])lace,  1  am  sure  th 
will  admit  that  a  respondent  called  before  thi 
ought  not  to  be  expected  to  disprove  any  cha^ 
against  him  at  tin*  tinu*  llial  h(‘  is  brought 
words,  it  is  inconceivable  that  a  man  could  b(f  brought  into 
court  on  a  charge  of  petty  larccmy,  and  thenj  aft(*r  he  got 
into  could,  have  t he  evidiMK'e  i^irove  that  It  wa:K  murder.  In 
this  case  no  charge  is  made  in  tin*  bill  of  com|)laint,  in  the 
declaration,  of  discrimination.  Wlnm  the  oi-iginal  case  was 
mad(‘  counsel  had  an  o]q)ort unity  to  arrumd  his  declaration 
to  cover  any  particulai*  subject  that  he  might  d(‘sire  to 
have  covered,  within  reason.  Xo  such  mo(|itication  was 
made,  and  we  have  gone  through  the  (Complete  case, 
1109  and  we  are  now  up  to  the  rebuttal  testimony.  On 
cross  examination,  following  your  thoujght,  certainly 
an  attempt  could  not  be  made  at  that  time*  bjy  counsel  for 
the  ajiplicant,  or  the  foundation  ('ould  not  be|then  laid  for 
the  introduction  of  testimony  bringing  into  it  :lin  (‘b^inenl  or 
charge  not  contained  in  the  original  charges  jmade  against 
the  respondent.  j 

Chairman  Robinson:  Xo;  but  T  am  thinkijng  about  the 
rule  of  testing  the  credibility  of  the  witnesses] 
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Mr.  Scott:  But  tliat  is  not  the  o])ject.  They  are  not  test¬ 
ing:  the  cro(li])i]itv  of  tliis  witness. 

(’Iiairman  Bohinson:  T  think  it  is  competent. 

( Commissioner  Sykes:  Knlin.u*  will  he  reserved. 

Air.  Leahv:  f  will  offer  these,  and  will  not  take  the  time 
to  read  them  at  all. 


(The  do(‘iiments  referred  to  wei'C  marked  ‘‘Btiffalo  PBam- 
in.ii’  Xews  Ih'hnttal  Kxhihit  Xo.  o.'’) 


.Mr.  T^eahy:  ]  now  offer  in  evidence  a  letter  sworn  to  on 
the  11th  day  of  October.  1029,  over  the  si.sfnatnre  of  O.  IT. 
raldw(‘ll.  The  atlidavit  following  the  letter  is  as  follows: 


“On  this  11th  :dav  of  Oetolx'r  1020,  before  me,  a  notarv 
])nhli<*.  came  O.  TI.  Oaldwell.  and  being  duly  sworn  d/s])oses 
and  acknowh'dges  that  he  is  the  maker  of  tin'  abov<‘  stato- 
ment  aitd  that  it  is  his  free  act  and  deed.’’ 

.^^r.  Scott:  Mav  T  see  the  affidavit? 

k 

.^^r.  Leahy:  TI(>  swears  to  the  above  statements  (handing 
paper  to  .Mr.  Scott). 

1110  Oiiairma]!  Robinson:  T  am  inclined  to  bc'  lil^eral 

with  the  atlidavit  of  aiiv  former  Commissioner. 

• 

Mr.  Scott:  In  tjhe  first  place,  the  affidavit  is  incom])etent. 
If  it  was  to  i)(‘  off(‘r(Ml.  it  ought  to  have  been  offered  in  th(‘ 
oihginal  cas('  of  tin*  a]^plicant.  The  affidavit  is  dat(‘d  on 
lh<‘  11th  day  of  0('tobei*,  and  umjuestionably  was  in  tlie  pos¬ 
session  of  conns(*l  when  he  introduced  his  original  cas<‘. 

(Oiairman  Robi,nson:  T  heard,  in  that  connection,  a  «|ues- 
tion  asked  some  witness — ])erha]'>s  ^Ir.  Churchill — as  to 
whether  oi-  not  certain  statements  had  been  made  by  him  or 
on  Ix'lialf  of  tlie  Buffalo  Broadcasting  Corporation,  to  Com- 
inissioiuu’  Caldw(‘ll  at  the  time  he  was  a  commissioner.  May 
not  this  be  ('ontradiction  of  the  answer  of  that  witness  on 


that  score? 

^Fr.  Scott  :  The  witness  testified  that  he  had  no  knowl- 
(xlge  of  any  r('pr(‘S(‘ntalions  made  to  ■VFr.  Caldwell. 

Chairman  Robinson:  Does  this  show  that  he  had  knowl¬ 
edge? 

•Vrr.  Scott:  Xo,  it  does  not.  T  will  be  verv  glad  to  have' 

•  *  ' 

yon  read  it  and  see  whether  it  does.  Tt  makes  no  such  as¬ 
sertion.  It  does  not  dispute  anything.  Tt  does  not  rebut 
any  testimony  that  is  now  before  this  Commission. 
Commissioner  Sykes:  Let  the  ruling  be  reserved. 
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(The  paper  referred  to  was  marked  “ Buffalo  Evening 
Xows  Rebuttal  Exhibit  No.  6.”)  j 

I 

Chairman  Robinson:  That  letter,  to  my  mihd,  'Sir.  Scott, 
mav  contradict  sometliing  that  the  witness  said,  be- 
1111  cause  Commissioner  Caldwell  tliere  ^ays  that  his 
recollection  is  that  the  argument  wasj  used  that  it 
would  release  a  wave  length  in  Buffalo.  I  urjderstood  ^Ir. 
Leahy  to  examine  the  witness  on  that  score,  :lis  to  whether 
or  not  such  a  statement  had  been  made  to  (j^ommissioner 
Caldwell.  i 

Mr.  Scott:  Then  I  assume  that  in  the  jud.^'ment  of  the 
(Commission,  upon  that  ground  alone,  it  wouhp  bo  admissi¬ 
ble.  The  importance  of  the  thing  is  this.  Mr.  (kildwell 
and  1  are  not  going  to  get  into  a  controversy  as  to  what  the 
discussion  was.  !Mr.  Caldwell  was  then  the  (Cjornmissioner 
for  the  fii'st  zone.  It  was  the  ])ractice  of  thel  (k>mmission 
at  that  time  to  accept,  somewhat,  the  recomijicndation  of 
the  Commissioner  of  the  zone.  That  rule  has  iJpen  changed 
now.  Therefore  it  was  the  province  to  discijiss  tlui  ])ar- 
ticnlar  matlei's  thoroughly  with  the  (Commissjom^r  of  th<‘ 
zone.  The  I'eason  I  am  anxious  to  know  whethe^’  or  not  it  is 
going  to  b('  introduced  is  that  certain  explamdions  could  be 
made  with  respect  to  that  letter  which  would|  com])let(dy 
clarify  it,  but  we  are  incapable  of  making  that  jclarification 
unless  we  know  whether  the  letter  is  to  be  admjitted.  I  do 
not  think  it  ought  to  be  made  a  part  of  the  evidence. 

Chairman  Robinson:  Judge  Sykes  has  announced  that 
ruling  will  be  reserved.  Upon  the  consideration  of  this 
(*as(‘  w(‘  may  give  credit  to  that  affidavit.  The  field  is  oi)en 
for  you  to  j)i'epare  for  that  contingency,  if  we  dojconsider  it. 

^Ir.  Scott:  T  object  to  the  affidavit  formally!  because  a 
reserved  ruling  of  the  Commission  on  On  affidavit 
lll'J  of  that  kind  presented  at  this  time  createnj,  certainly, 
a  very  unfortunate  position  so  far  as  tl^e  respond¬ 
ent  W^MAFn  is  concerned.  T  have  no  desire  t()  interpose 

anv  evidence  in  connection  with  coiivei-sations  ha'd  with  Mr. 

•  1 

Caldwell  regarding  this  matter,  and  I  do  not  desire  to  in¬ 
terpose  any  such  conversations  with  Mr.  Cakh^ell,  and  I 
would  not  want  to  do  it  unless  I  felt  confident  thajt  the  Com¬ 
mission  was  going  to  consider  the  affidavit  of  jMr.  Cald¬ 
well  seriously  in  connection  with  the  determination  in  this 
case.  ! 
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Chairman  Rol)inson:  Speaking  for  myself,  Mr.  Scott — 
1  caimol  speak  i'oi'  llie  oIIkm*  ( Commissioners — I  tliink  lliat 
is  a  very  ])ertinent  matter  in  this  case.  Did  you  or  did  you 
not  represent  to  tlie  Commission  at  tliat  time — Commis¬ 
sioner  Caldw(‘ll  acting  for  tlie  first  zone — tliat  this  combi¬ 
nation  would  release  a  wave  length?  Tliat  is  pertinent 
lie  re. 

Mr.  Seott  :  Mav  I  sav  to  the  Coniniission  this,  tliat  the 
result  of  the  whole  thing  was  that  it  did  release  a  wave 
length,  because  prior  to  that  time  WKKX  was  operating 
full  tinu‘  on  th<‘  channel.  Xow  they  are  o])erating  day  time, 
which  is  not,  under  the  rules  and  ])ractices  of  the  Commis¬ 
sion,  a  cha rg{‘abl{‘  user  (►f  tin*  chaniu*!.  Thoia*  were  a  num¬ 
ber  of  otlnn*  things  discussed  in  connection  with  that. 

Mav  1  suggest  this  also - 

•  *■  » 

Mr.  I^(‘ahv:  I  tliink,  if  von  are  going  to  testifv,  we  ought 
to  Ik*  allowed  to  cross  (*xamine. 

.Ml'.  Scott  :  I  do  not  have  to  testifv. 

( Conimissionei'  Sykes:  1  would  suggest  this,  Mr. 

Scott.  Tie*  ruling  of  the  (Commission  has  lieeii  re- 
servi‘d  as  to  tlu*  admissibilil v  of  the  Caldwell  affidavit.  That 
being  trin*,  if  there*  is  anything  in  there  with  respect  to 
which  von  d<*sire  to  introduce  anv  testimonv.  vou  will  have 
tile  op])ortnnity  in  your  snr-rebuttal  to  do  so. 

Mr.  fA*aiiy:  .May  it  Ik*  niark(*d  Ibiffalo  Kveniiig  Xews 
Rebuttal  H.xhihit  Xo.  6? 

.Mr.  Scott  :  .Mav  1  have  tlu*  affidavit  ?  I  want  to  read  it. 

Mr.  Lt*ahv:  1  have  here,  in  addition,  an  affidavit  the 
orginal  of  which  got  mix(*d  u])  in  some  two  or  three  hundred 
affidavits  that  were  offered  lu*re  several  davs  ago.  Mav  I 
ask  tlu*  re‘])orter  to  bring  those  back  this  afternoon,  be¬ 
cause  the  original  is  in  there  somewhere,  and  1  do  not  want 
to  use  a  copy  so  long  as  the  original  is  here. 

(Commissioner  Sykes:  Rave  you  about  completed  your 
case  ? 

Mr.  Leahy:  Yes,  sir.  This  was  the  last  one,  and  I  will 
reserve  that. 

Commissioner  Svkes:  Do  vou  have  some  other  witnesses? 

•  * 

Mr.  Leahy:  Two  short  witnesses.  Tt  will  not  take  long. 

(Commissioner  Sykes:  We  have  reached  the  hour  of  ad¬ 
journment,  and  because  the  Commission  made  an  engage¬ 
ment  some  days  ago  for  2 :30  this  afternoon,  we  will  resume 


FEDERAL  RADIO  COMMISSION  ET  AL. 


751 


I 

this  hearing  at  3:30  this  afternoon,  with  the  ijope  tliat  we 
will  he  able  to  get  through  this  afternoon.  AV(|)  will  take  a 
I’ecess  until  3:30.  | 

I 

(Whereupon,  at  1  o’clock  p.  m.,  a  recess  wa?t  taken  until 
3:30  o'clock  p.  m.)  j 


1114 


After  Kecess. 


(The  hearing  was  resumed  at  the  ex})iration  o|f  the  recess, 
at  3:30  o'clock  p.  m.)  j 

Commissioner  Svkes:  Proceed  whenever  voii  are  readv, 
Mr.  Leahv. 

Mr.  Leahy:  Mr.  Butler,  will  you  take  the  stand  please? 

j 

Whereu])on  Edward  H.  Butler  was  called  as  i|i  witness  in 
l)elialf  of  the  Buffalo  Evening  News  and,  havinlg  been  lirst 

'■  '  p 

dulv  sworn,  testified  as  follows:  i 

I 

Direct  examination.  | 

1 

By  Mr.  Leahy:  I 

Q.  ^Ir.  Butler,  you  are  the  editor  and  i)ublii^her  of  the 
Buffalo  Evening  News,  are  you  not?  A.  1  am.! 

Q.  And  have  been  for  how  long?  A.  Publisher  sinct^ 
1012,  and  editor  and  publisher  since  1914,  upoiji  the  death 
of  my  father.  | 

Q.  You  have  been  in  this  hearing  room  for  sonde  few  days 
past,  have  you  not?  A.  I  have.  j 

(.},  I  will  ask  you,  IMr.  Butler,  if  you  had  a  cbrtain  con¬ 
versation  over  the  telephone  with  Mr.  Churchillj  some  time 
after  a  certain  letter  had  been  written,  which  lujis  been  of¬ 
fered  in  evidence  heretofore  in  this  case.  A.  I  (jlid. 

Q.  Did  you  or  did  you  not,  in  that  coi|iversation, 
1115  state  to  IMr.  Churchill  that  you  had  a  grcfat  deal  of 
influence  both  locallv  and  in  Washington  ^  A.  I  did 
not.  T  have  never  commented  upon  the  influeiice  of  my 
pa])er  either  locally  or  nationally.  j 

Q.  Did  vou  in  that  conversation  sav  to  Mr.  Chuirchill,  ‘Mf 

V  •  J 

you  ;play  with  me,  I  will  do  you  a  Hell  of  a  lo|t  of  good. 
If  you  don’t  play  with  me  I  will  do  you  a  Hell  \)f  a  lot  of 
harm'’?  A.  I  most  certainly  did  not.  I  have  liever  used 
my  newspaper  as  a  club  at  any  time. 
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Q.  Did  yon,  nt  any  time,  In  a  conversation  liad  with  !Mr. 
(Iinrcliill.  and  concornini;-  wliicli  ^Ir.  Cliiirchill  has  testified 
iud'oi-e  tliis  Donnnission,  aiiprovc  the  set  np  ol'  the  Biitfalo 
liroadcast  iny  ( ’orpoi'at  ion  as  it  devidoped  yesterday  before 
this  (  h)nnnis>ion  A.  1  did  not. 

(A  Wliat  did  von  sav  to  Mr.  (dinrchill  with  reference  to 
the  four  stations  at  linffalo  coopci'at lii.n’,  if  anything  was 
said  bv  von  .\.  Mi*.  (dini*chill  and  Mr.  Scott  came  to  mv 
office  and  discnss(*d  tin*  niatlcn*,  as  to  tlu‘  formation,  or 
rather,  as  to  e’ather  tlie  four  broadcast ine.'  stations  under 
one  liead  in  (>rd(‘r  to  (‘liminatt*  useless  (‘Xjienditnre  and  put 
them  on  a  more  i*conomical  basis.  I  stated  at  that  time  that 
that  mieiit  ix*  vin'v  Axisibh*  and  would  be  widl  worth  trving, 
provi(h‘d  that  (‘ach  individual  station  should  ])lace  in  that 
holding  (‘ompany  its  (‘pnipment  and  stock  of  its  individual 
company,  and  r(‘c(‘iv(‘  in  turn  from  tin'  holding  company 
stock  of  the  holding  company  in  pro])ortion  to  the 
1 1  lb  valin*  of  tlnar  epnitinumt  and  slock  as  put  in  by  tlumi, 
and  that  no  oiu*  station  should  have  control:  that  it 
should  b<‘  a  mnlnally  (‘oojierativi'  proposition,  and  that  no 
om‘  should  dominat(‘  tin*  situation. 

(^).  \’on  hav(.‘  been  away  from  Buffalo  during  the  ])eriod 
of  this  tinu‘  we  wei*(‘  discussing,  have  von  not  A.  Yes, 
sir. 

(.).  AVh(*n  did  von  leave  Buffalo  ?  A.  Either  on  the  2‘2nd 
Ol*  tlu*  'J.’lrd  of  .May. 

(.).  IIow  long*  Were  von  gone.'  A.  I  arrived  in  New  York 
on  the  27th  of  Se])t ember.  I  was  abroad. 

.Mr.  Lealiy:  I’aki*  the  witness. 

Commissioner  Sykes:  Any  ([uestions.  Mi*.  Liltle])age? 

.Mr.  Thomas  B.  Litth‘page:  Xo  (jiiestions. 

Commissioner  Svki‘s:  (h*oss  examine,  Mr.  Scott. 


Cr<css-examination. 


Bv  Mr.  Scott; 

Q.  Mr.  Butler,  there  were  also  present  at  that  conversa¬ 
tion  Ml*.  Diebold  and  ^Ir.  Kittinger  ?  A.  At  different  times, 
Mr.  Scott,  Mr.  Dieliold  and  Mr.  Kittinger  have  been  with 
^Ir.  Churchill,  and  at  other  times  you  have  been  with  Mr. 
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Clinrcliill.  I  (lon't  recall  that  they  were  presjent.  If  you 
say  they  were,  T  will  accept  your  statement,  j 


Q.  And  ^Ir.  Churchill  and  I  were  jliere  alone? 
1117  A.  1  do  not  sav  von  were  there  alone.  Ilsav  vou  and 

•  «  I  «  » 


Mr.  Churchill  were  there.  i 

Q.  M’as  there  anybody  else  with  us?  A.  T  jdon’t  recall. 
If  vou  sav  that  Mr.  Diehold  and  Mr.  I\ittin<>-ei[  wei’e  there, 
I  accept  yonr  statement.  j 

Q.  T  assume  so.  Do  you  remember  how  Ibng  we  were 
there?  A.  Xo,  1  do  not.  j 

Q.  It  was  some  len^lh  of  time,  was  it  not?  jA.  Yes. 

Q.  In  that  discussion  we  discussed  the  entii*e  situation? 
A.  Yes.  i 

Q.  Do  you  r(*call  whether,  at  tliat  time,  comment  was 
mad(»  about  arranucmients  havino-  been  already  made  with 
\Vlvl^]X  and  WAIAK?  A.  1  remember  that  voh  stated  that 

I 

vou  had  those  two  stations,  ves. 

Q.  So  that  the  onlv  station  that  was  out  wajs  WGR.  A. 
AndWKBW.  ‘  I 

Q.  You  say  that  your  sug<>'estion  to  us  at  tljat  time  was 
that  the  valuation  of  (‘ach  station  be  determiirjd?  A.  And 
the  stock.  I 

Q.  And  the  stock  turned  into  the  holding  copipany?  A. 
Yes.  j 

(j).  And  the  stations  be  given  back  a  ])roport^onate  share 
of  stock  in  the  holding  company.  A.  Yes;  ^nd  that  no 
one  station  control  oi*  dominate  the  situfition. 

1118  (^.  I  see.  Xow,  did  I  undei’stand  you  to  say  that 

you  never  had  permitted  youi*  paper  to  express  an 
o])inion  in  connection  with  i-adio,  as  to  yonr  [lolitical  in¬ 
fluence?  A.  I  did  not  sav  that.  1  said  T  have  never  used 

•  ,  I 

my  newspaiier  as  a  club,  nor  have  I  discussed  tjie  influence 
of  my  news|)a])ei*,  as  to  its  ])Osition,  locally  or|  nationally. 

Q.  IIav(‘  you  ever  discussed  it  in  connectioi|  with  your 
proposed  contracts  with  radio  stations?  A.  Jijist  what  do 
vou  i-efer  to  ? 

4  I 

Q.  1  am  asking  whether  you,  at  any  time  in  lyour  effort 
to  obtain  a  contract  with  a  radio  station  in  Bi|iffalo,  used 

48 — 511  i  d  1 
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the  fact,  or  the  statement  that  your  iiifliience  politically  and 
otherwise  should  be  considered  as  an  asset  in  connection 
with  the  proposed  contract.  A.  Xot,  that  I  know  of,  ex¬ 
cepting*  in  so  far  as  whatever  discussions  were  held  verbally, 


whereby  we  eacli  might  be  mutually  helpful  to  the  other. 

Q.  1  show  you  exhilht  AV.MAK  Xo.  19,  which  is  a  contract 
which  your  paper  made  with  radio  station  WKEX,  and  I 
direct  your  particular  attention  to  that  portion  of  the  con¬ 
tract  starting  at  line  2,  which  reads  as  follows: 


“That  in  consideration  of  the  valuable  services  of  the 
Buffalo  Eveniug  Xews  and  its  agents  in  attempting,  by  the 
proper  means  at  dis])osal,  to  obtain  permission  for  sta¬ 
tion  WKPIX  to  us(‘  a  more  favorable  wave  length  and 
greater  power  tlian  it  now  is  authorized  to  employ  in  broad¬ 
casting,  and  thus  furtluu*  to  dev(‘lo])  and  ex])and  the  Buffalo 
Evening  Xews  during  the  full  period  that  radio  sta¬ 
ll  19  tion  WI\ EX  continu(‘s  to  o])(M*ate,  shall  be  authorized 
to  broadcast  programs  of  general  sport,”  and  so 

forth. 


My  iiKjuiry  is  what  pai*ticular  valuable  services  of  the 
Buffalo  Evening  X(‘ws  and  its  agtuits  were  contemplated 
in  there,  in  an  attempt,  by  tlu*  pro])(M*  means  at  its  disposal 
to  obtain  ])ermission  foi*  station  WKEX  to  obtain  a  more 
favorable  wave  length  and  higher  power?  A.  In  order  that 
it  might  serve  the  communitv  to  a  greater  extent,  might 
amplify  the  servich  wliich  it  had  theretofore  been  giving. 

(J.  You  are  not  answ(*ring  niy  question,  Mr.  Butler.  Per¬ 
haps  T  do  not  make  it  ch‘ar.  .A.  1  do  not  think  you  do. 

Q.  I  am  asking  you,  what  inlhuaice  and  what  valuable 

services  vou  and  vour  agtnits  nu‘ant  in  this  contract  with 

•  •  * 

WKEX,  that  you  wei*e  going  to  use  in  order  to  obtain  per¬ 
mission  for  the  station  to  get  a  better  wave  length  and 
higher  power?  What  services  were  they?  A.  I  think  1  an¬ 


swered  that  by  saying,  to  give  better  service. 

Q.  >ro.  In  return  for  this  contract  you  say  “in  considera¬ 
tion  of  the  valuable  services  of  the  Buffalo  Evening  Xews, 


for  the  purpose  of  obtaining  a  more  favorable  wave  length 
and  greater  power.  AVhat  services  did  you  mean  that  you 
were  going  to  give  this  station  in  order  to  get  it  a  better 
channel?  A.  By 'showing,  through  public  opinion,  that  if 
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they  had  a  better  channel  and  had  more  powerj,  they  would 
be  a])le  to  serve  the  community  to  a  better  extent. 

1120  Q.  You  are  ])osi.tive  that  in  the  converpation  which 
YOU  recite,  which  was  held  in  vour  office-J-and  3’ou  are 

uncertain  as  to  who  was  there,  but  you  are  positive  Mr. 
Churchill  and  I  were  there  ?  A.  I  am  ])ositive  tfiat  you  were 
there,  and  I  said  also  that  it*  you  state  that  Mir.  Kittinger 
and  Mr.  Die])old  were  there,  I  accept  your  stateipent. 

Q.  That  is  very  lovely.  A.  There  is  no  arguilnent  on  that 
point.  I 

Q.  Tliat  is  all  right.  1  do  not  think  there  \|’ill  be  much 
of  an  argument  with  us  on  that  point.  But  yj)u  are  quite 
certain  that  at  that  time  your  suggestion  as  t^  the  proper 
solution  of  the  problem  was  to  have  each  one  of i the  stations 
turn  over  stock  into  the  holding  company  and  receive  in 
return  for  it  the  stock  of  the  holding  comy)any,  with  the 
understanding  that  no  one  station  should  control  the  group? 
A.  Yes. 

Q.  Now,  you  have  denied  en  blanc,  virtually,  your  con¬ 
versation  with  Mr.  (diurchill  on  or  about  thej  1st  day  of 
March  1929.  You  denied  that  von  said  to  hiiii  that  if  he 

I 

went  along  with  you  and  played  with  you,  y^)u  could  do 
him  a  Hell  of  a  lot  of  good,  and  if  he  did  not 
do  him  a  Hell  of  a  lot  of  harm.  You  denv  that  ? 

y.  What  did  you  say  to  hiin:^  A.  Tn  the  cjonversatioii 
1  had  over  the  telei)lione  with  Mr.  Churchill,  1  j|iccused  him 
of  running  out  on  his  agreement  which  he  had  with 
me.  j 

1121  Q.  Yes.  You  are  together  so  far.  Then  w’e 
discussed  that  situation.  The  exact  qudstions  back 

and  forth  I  cannot  remember,  as  T  do  not  think  lie  can.  The 
statement  that  he  made,  that  T  made  that  statement  re¬ 
garding  “a  Hell  of  a  lot  of  good”  and  ‘‘a  IIell|  of  a  lot  of 
harm”  is  absolutely  untrue.  I  never  made  any! such  state¬ 
ment.  j 

Q.  You  did  not  use  that  language?  A.  I  did  ^ot. 

Q.  You  do  not  ever  use  language  of  that  character,  or  do 
you  mean  that  you  did  not  use  it  at  that  time!  A.  I  say 
I  did  not  make  the  statement  which  Mr.  Churcjjhill  attrib¬ 
uted  to  me.  I 


,  you  could 
A.  I  do. 
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Q.  What  did  you  say?  A.  As  T  will  rei)eat,  I  told  Mr. 
Churchill,  and  accused  him  of  rumiiug*  out  on  his  agree¬ 
ment. 

Q.  Yes.  A.  He  then  asked  me  to  tell  him  what  I  wanted. 
I  stated  to  him  that  I  would  not  tell  him  what  I  wanted 
until  I  knew  that  i<oIng  to  keep  the  agreements  that 

he  made,  and  that  was  the  end  of  the  conversation. 

Q.  And  that  is  all  there  was  to  it?  A.  That  is  all  there 
was  to  it. 

Q.  Did  you  in  that  conversation  tell  Mr.  Churchill  that 
vou  did  not  intend  to  ])av  anv  monev  for  radio  broadcast- 
ing;  that  you  never  had  paid?  A.  I  don't  think  I  did. 

Q.  You  don't  remember  that  you  did?  A.  I  don't  think 
I  did.  In  fact,  T  will  say  1  think  I  did  not. 

1122  Q.  What  was  that  last?  A.  T  say  I  think  I  did 
not  make  such  a  statement. 

Q.  You  have  not  any  recollection  of  making  such  a  state¬ 
ment  ?  A.  I  answei’ed  your  question. 

Q.  Xow,  ?^Ir.  But  lei',  did  you  call  up  Mr.  Kittinger  before 
you  called  up  Mr.  Cliurcliill  on  this  same  day,  or  the  night 
before?  A.  I  don't  remember  whether  I  did  or  not. 

Q.  You  don't  .  remember.  Ilow  manv  times  have  vou 
talked  to  Mr.  Kiitinger  ovei*  the  telephone?  A.  I  talked 
to  Mr.  Kittinger, several  times  on  the  tele])hone,  but  not  all 
about  broadcasting,  or  all  about  the  Bulfalo  Broadcasting 
Corporation. 

Q.  How  manyitimes  did  you  ever  talk  to  Mr.  Kittinger 
about  radio  over.tlu*  t(*le])hone  ?  A.  1  cannot  tell  vou  that. 

Q.  Did  you  ever  talk  to  him  about  radio  over  the  tel¬ 
ephone?  A.  I  think  I  did  once,  but  not  in  connection  with 
this. 

Q.  Then  you  never  talketl  to  Mr.  Kittinger  about  this  re¬ 
fusal  lo  sign  the  contract,  calling  his  attention  to  the  fact 
that  ?Vlr.  Churchill  had  written  you  to  the  effect  that  he 
would  not  sign  any  contract,  and  telling  ^Ir.  Kittinger  that 
the  best  thing  that  tliey  could  do  would  be  to  get  rid  of  Mr. 
Churchill  ?  A.  I  never  made  such  a  statement. 

1123  Q.  You  never  made  such  a  statement?  A.  No,  I 
did  not. 

Q.  In  that  conversation  with  Mr.  Kittinger,  did  Mr.  Kit¬ 
tinger  say  to  you  ‘AVell,  now,  ^Ir.  Butler,  that  is  a  matter 
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that  Mr.  Churchill  is  handling  under  the  direction  of  the 
Board  of  Directors,  and  you  will  have  to  call  ]^Ir.  Church¬ 
ill,”  and  you  said  ‘‘All  right.  I  will  call  hini;”  and  the 
next  dav,  or  that  verv  same  dav,  vou  did  call  Mr.  Churchill 

on  this  matter  that  you  had  just -  A.  I  did  call  Mr. 

Churchill,  ves.  j 

Q.  Don't  you  rememl)cr  tliat  just  before  thaf -  A.  I 

don't  recall,  ^Ir.  Scott,  having  made  any  such  dtatement  to 
Mr.  Kittinger.  I  don't  recall  my  having  statedj  that. 

Q.  Don't  you  remember  that  you  asked  Mif.  Kittinger 
where  you  could  find  Mr.  Churchill,  when  he  t([)ld  you  Mr. 
Churchill  was  handling  the  matter  under  tlnj^  directions 
given  bv  the  Board  of  Directors;  and  that  he  tdld  vou  vou 
could  find  him  at  the  Tabernacle,  and  that  you  (jailed  at  the 
Tabernacle  and  found  him  there?  A.  If  you  f^tate  that  is 
the  case,  that  mav  be.  I 

Q.  I  am  asking  you.  I  am  not  attempting  to  [testify.  A. 
I  don’t  remember  all  the  details,  IMr.  Scott. 

Q.  Did  you  ever  talk  to  Mr.  Rand  about  ^Ir.  Churchill? 
A.  I  know  ^[r.  Rand,  and  T  may  liave  discussed  Mr. 
Churchill  with  Mr.  Rand,  yes. 

Q.  In  regard  to  this  contract,  and  it  not  leaving  been 
signed?  A.  I  don't  recall  that  I  did. 

1124  Q.  Well,  let  me  possibly  offer  this  language,  which 

mav  or  mav  not  ]*efresh  vour  mc'morv.  Did  vou  dis- 

•  •  •  •  %! 

CUSS  it  with  Mr.  Rand,  calling  his  attention  to  the  fact  that 
a  tentative  assurance  had  been  given  you  and  tl^at  the  con¬ 
tract  was  })resent(Hl,  and  it  was  not  signed,  dnd  that  in 
order  to  get  the  thing  ironed  out  thew  would  havp  to  get  rid 
of  Mr.  Churchill,  and  you  felt  then  that  matteiis  would  be 
ironed  out  so  that  vou  could  go  along  satisfactoli'ilv?  A.  I 
don’t  recall  ever  having  said  anything  to  anypody  about 
getting  rid  of  Mr.  (’huivhill.  I 

Q.  You  do  not  deny  that  you  made  such  a  stjatement  to 
Mr.  Rand,  that  he  ought  to  get  rid  of  i\Ir.  Chu[rchill  if  he 
wanted  to  have  the  Buffalo  Evening  News  and  the  Buffalo 

Broadcasting - A.  I  have  answered  your  question.  1 

don’t  recall  ever  having  made  such  a  statement. ! 

Q.  That  is  all.  A.  I  would  like  to  make  one  statement 
now  before  I  leave  the  stand,  for  the  Radio  Commission. 
Mr.  Scott,  you  and  your  associates  and  vour  clients  have 

*'  I 
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endeavored  in  qvery  way  to  bring  out  tlie  fact  that  this  is  a 
personal  tight  between  Mr.  Churchill  and  myself.  What¬ 
ever  Mr.  Churchill  may  feel  about  me,  or  his  relations  or 
feelings  toward  me,  or  my  feelings  toward  him - 

Q.  Well -  1  A.  Just  a  minute,  please.  Wait  a  minute. 

Q.  Xow - 

Chairman  Robinson:  Mr.  Scott,  I  want  to  hear  the  wit¬ 
ness  finish.  It  is  only  fair  to  him. 

1125  The  Witness:  They  are  entirely  aside  from  the 
question,  and  are  irrelevant  and  immaterial. 


Bv  Mr.  Scott: 


Q.  I  think  so.;  A.  We  have  come  down  here  to  ask  for  a 
wave  length,  to  break  up  a  monoi)oly  which  has  existed  for 
some  time  in  the  City  of  Buffalo  in  radio  broadcasting,  and 
to  get  permission  to  have  a  wave  length  to  establish  a  radio 
station  in  order  that  there  may  be  reinstated  the  competi¬ 
tion  in  Buffalo  which  the  radio  listeners  are  entitled  to. 

Q.  Have  you  finished?  A.  Any  discussion  on  your  part 
in  an  endeavor  to  l)ring  out  a  personal  fight  between  Mr. 
(’liurchill  and  inystfif.  1  repeat,  is  irrelevant,  aside  from 
the  (|uestion,  and  has  no  part  in  this  hearing.  Yes,  1  have 
finished. 

Q.  Xow,  if  this  conti'act  had  be(*n  signed  with  your  nows- 
[)aper,  would  not  the  situation  have  been  satisfactory  to 
you,  if  they  had  signed  this  contract  that  you  sent  to  us? 
A.  1  cannot  answer  you — if  such  and  such  a  thing  had  been 
done,  so  and  so  would  have  resulted.  I  don't  know,  but  I 
will  answer  your  (luestion  in  this  way.  If  that  contract 
had  been  signed  and  the  conditions  had  resulted  as  thev  are 

ft 

e.xisting  at  the  present  time,  I  would  have  taken  advantage 
ot  the  do  day  cancellation  clause  and  made  an  ap])lication 
for  a  wave  length. 


Q.  But  you  did  insist  on  the  60  day  provision  in  the  con¬ 
tract,  did  ^vou  not  ?  That  is  a  ])art  of  the  contract. 
1126  Of  coni-se,  the  contract  streaks  for  itself.  A.  If  it  is 
in  the  contract,  it  speaks  for  itself. 

Q.  I'ndor  the  terms  of  that  contract,  if  von  had  signed 
it,  you  would  have  been  tied  up — your  newspaper  would 
liave  boon  tied  up  to  the  Broadcasting  Company  and  the 
Broadcasting  Copipany  would  have  been  tied  up  for  sixty 
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days.  In  other  words,  they  must  give  sixty  (^ays’  notice. 
Isn’t  that  your  understanding?  A.  It  wa$  a  mutual 
proposition.  ! 

Q.  Absolutely.  In  other  words,  both  of  yo|u  must  give 
the  other  sixty  days’  notice.  A.  To  show  my  good  faith 
in  this  proposition,  we  submitted  that  contract^  and  with  it 
went  a  letter  from  Mr.  Kirchhofer,  who  was  authorized  by 
me  to  carry  on  these  negotiations,  and  in  tliat  letter  he 
stated  that  if  there  was  anything  in  there  which  was  not  in 
accordance  with  the  wishes  of  the  Buffalo  Bi*oadcasting 
Company,  to  please  make  such  corrections  as  }|ou  felt  were 
necessary  and  return  it  for  correction,  and  it  ^^|as  never  re¬ 
turned.  I 

Q.  That  is  true.  Fortunatelv  it  was  not.  i 

'V  .  I 

I 

Mr.  Leahy:  Who  says  that  ?  j 

Mr.  Scott :  I  did.  [ 

Commissioner  Sykes:  Are  there  any  furtherj questions? 

i 

Bv  iMr.  Scott :  j 

Q.  Mr.  Butler,  when  the  contract  came  baci  to  you,  or 
when  we  indicated  to  you  that  we  did  not  feel  privileged  to 
sign  that  contract  or  make  a  binding  agreeme^it  with  you, 
you  remained  in  Buffalo  during  the  balance  of  jMarch,  until 
some  time  in  May,  when  you  went  to  I]ujrope,  is  that 
1127  right?  A.  Yes. 

Q.  During  that  time  you  were  at  the  office  every 
dav?  A.  I  was.  I 

Q.  Was  the  sei*vice  which  you  were  getting  over  the 
radio  station  approximately  the  same  as  you  h^d  been  get¬ 
ting  in  the  past?  A.  1  cannot  answer  that.  L4s  I  say,  I 
delegated  the  matter  to  Mr.  Kirchhofer,  and  tiirned  every¬ 
thing,  so  far  as  radio  negotiations  are  concerned,  over  to 

him.  I 

Q.  What?  A.  Wait  a  minute.  I  am  trying  to  answer 
the  question.  What  requests  he  may  have  njiade  to  the 
Buffalo  Bi-oadcasting  Company,  or  any  individjual  station, 
and  what  cooperation  was  received  in  return,  t  am  not  in 
a  position  to  state.  | 

Q.  Are  you  in  a  position  to  state,  then,  that  [vmu  had  no 
knowledge  of  any  alteration  in  the  service  which  was  ex¬ 
tended  to  you  between  March  4  or  5,  1929,  and  the  time 
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that  you  left  for  Europe,  in  ]^[ay?  A.  No,  I  am  not  in  a 
position  to  state  that. 

Q.  You  are  not  in  a  position  to  state  that.  AVell,  if  you 
are  not  in  a  position  to  state  that,  then  will  you  tell  me 
what  particular  thing  was  called  to  your  attention  which 
was  an  alteration  or  deprivation  of  the  radio  service  which 
your  paper  had  ])een  receiving  ]>rior  to  the  time  of  the  Buf¬ 
falo  Broadcasting  Corporation.  A.  T  think  I  have  an¬ 
swered  that  question  to  you.  Mi*.  Scott,  that  all  these 
1128  negotiations  and  all  these  arrangements  with  the 
Broadcastijng  Company,  or  the  individual  station, 
were  carried  on  l>y  Mr.  Kirchhofei*.  T  delegated  to  him  full 
authority  as  to  what  was  put  on  the  station,  or  what  was 
not  put  on  the  station.  1  am  not  in  a  tiosition  to  state. 

Q.  I  und(*rstand  voni*  answer.  Idien.  vou  had  nothing 
called  to  your  attention  ])ei*sonally  wliieh  referred  to  the 
deprivation  of  any  service  that  you  tlieretofore  had  had. 
A.  Yes,  so  far  as  certain  sponsoihng  of  programs  is  con¬ 
cerned,  indirectly. 

Q.  Now,  you  are  getting  down  to  it.  What  one?  A.  I 
don't  recall, 

Q.  How  many  were  there?  A.  I  don't  re^'all  that  either. 

Mr.  Scott :  I  think  that  is  all. 

Mr.  Leahy:  No  questions. 

(Witness  excused.) 

Mr.  Leahv:  Mr.  Kirchhofer. 


Whereu|)on  A.  H.  Kirchhofer,  heretofore  called  as  a  wit¬ 
ness  in  behalf  of  the  Buffalo  Evening  News,  was  recalled 
in  rebuttal  and  testified  further  as  follows: 


Direct  examination. 


Bv  ^Ir.  Leahv: 

Q.  Mr.  Kirchhofer,  do  you  recall  an  afbdavit  which  I 
will  identify  as  the  Yaw  aflidavit,  having  been  intro- 
1129  duced  here  on  behalf  of  the  Buffalo  Broadcasting 
Corporation?  A.  I  do. 

Q.  Do  you  recall,  in  that  affidavit,  a  certain  averment 
therein  to  the  effect  that  you  had  instructed  ]\rr.  Cook  to 
advise  the  Buffalo  Broadcasting  Corporation  that  the  Buf- 
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tioiis  were. 


liow  appro- 


falo  Evening  Xews  was  going  to  lav  off  local  programs? 
A.  I  do.  ^  I 

Q.  Did  anything  like  tliat  come  from  you,  i|n  the  shape 
of  instructions?  A.  Xotliing  like  that  was  eveij*  said  to  Mr. 
Cook.  On  the  contrary,  liis  instructions  weiie — he  came 
there -  j 

Mr.  Scott:  Just  a  minute,  as  to  what  his  linstructions 
were.  1 

Chairman  Dohinson:  1  would  like  to  hear  tljie  witness’s 
answer.  j 

Mr.  Scott:  I  would  be  very  delighted.  I  api  perfectl}’’ 
willing  to  receive  rebuttal  testimony,  but  1  do  ^lot  think  he 
ought  to  go  ahead  and  sav  what  his  instrucl 
That  is  not  rebuttal. 

Chairman  Robinson:  We  cannot  determine 
priate  his  answer  is  until  we  get  it,  can  we  ?  | 

The  Witness:  Mr.  Cook  was  em})loyed  on  th(|  Xews  as  a 
radio  critic.  He  came  to  work  early  in  the  sijmmer.  He 
took  over  the  work  of  conducting  a  daily  colu|nn  entitled 
‘‘On  the  Air  Last  Xight.”  i^art  of  his  work  there  was 
to  review  some  of  the  ])i‘ograms  that  were  gijven  on  the 
])receding  evening.  When  he  went  to  work  I  told 
1130  him  to  talk  to  Mr.  Xoyes,  who  now  is  the  >sews  Editor 
of  the  paper,  and  who  had  been  handling  that  par¬ 
ticular  work  up  to  that  time.  1  said  1  wanted  him  to  get 
the  idea  from  .Mr.  Xoves  as  to  how  to  do  the  wdrk,  and  “I 
want  to  give  you  s])eciti(*  instructions.  I  want  you  to  bear 
in  mind  at  all  times  that  so  far  as  anv  controversv  be- 

•  mf 

tween  the  Buffalo  Evening  Xews  and  the  Buffalo  Broad¬ 
casting  Corporation  is  concerned,  it  must  be  out  of  your 
mind.  You  must  not  think  about  it  in  dealing  jwith  these 
programs.  1  want  you  to  keep  in  mind  that  thjere  are  all 
kinds  of  good  local  programs  in  towns  outside  ofj  Buffalo  as 
well  as  in  Buffalo,  and  that  you  are  not  expect^id  to  limit 


your  comment  pui-ely  to  the  local  programs.  Yq 
l)osed  to  take  in  tlie  out  of  town  stations  giving 


grams  or  giving  programs  other  than  the  network  pro- 


u  are  sup- 
local  pro- 


merelv  lo- 
^  best  that 


grams.''  It  is  designed  to  make  the  column  not 
cal,  but  to  make  the  column  representative  of  th 
was  being  given  in  radio,  on  all  those  stations  ^^’hich  come 
into  Buffalo.  Those  were  about  the  only  instructions  he 
has  ever  had  on  policy.  j 
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Chairman  Robinson:  Wliat  was  the  objection,  Mr.  Scott? 

Mr.  Scott:  My  olijcction  to  tlio  answer  was  this.  This 
is  rebuttal  testimony.  Mr.  Lealiy  very  properly  laid  the 
foundation  on  an  affidavit  that  had  been  introduced  here, 
in  which  an  employe  of  the  Buffalo  Kveniipc:  News  made 
certain  statements  and  indicated  that  such  statements  rep¬ 
resented  his  instructions.  ^Ii*.  Leahy  asked  the  witness 
whether  or  not  he  liad  .^ivcni  such  instructions  and  the  wit¬ 
ness  replied  no.  That  is  ])roper  rebuttal  testimony, 

1131  but  the  witness  proceeded  to  say  “my  instructions 
were  as  follows:’’  then  he  ])roceeds  to  tell  a  very 

splendid  outline  of  insti’uct  ions  which  he  gave  to  him.  I 
do  not  think  any  particulai'  harm  has  been  done  in  it,  but 
I  am  trying  to  coo])erat(‘  in  sliortening  it.  1  do  not  think 
it  is  ])roper  rebuttal  testimony,  but  it  is  in,  and  so  why 
worry  about  it? 

Bv  ^Ir.  Leahv: 

*  « 

Q.  Mr.  Kircliliofei*.  we]-(^  you  present  at  any  time  when 
]\rr.  Buth*r  called  Mr.  (fliurehill  on  the  tele]>hone  after  a 
letter  had  been  sept  l)y  you  to  .Mr.  (Imrchill  outlining  what 
you  termed  yoin*  undm-standing  of  the  agi-eement,  the 
tentative  agreement  struck  ])(‘twe(m  you  and  .Mr.  Churchill? 
A.  I  was. 

Q.  Wliere  was  tlie  tele])hone  (‘onversation,  so  far  as  Mr. 
Butler  was  concermul A.  He  was  in  his  pi’ivate  office  at 
the  time,  in  the  Xews  Building. 

Q.  Were  you  present,  so  that  you  could  hear  what  Mr. 
Butler  stated  over  the  telephon(‘  to  .Mr.  Churchill?  A.  I 
was. 

Q.  I  will  ask  you  if,  during  that  conversation,  you  heard 
^Ir.  Butler  at  any  time  state  that  he  liad  a  great  deal  of 
induence,  both  locallv  and  in  Washinu'ton  ?  A.  I  never  heard 
him  sav  it  then,  aiid  I  have  nevin*  heard  him  talk  about  the 
influence  or  the  power  that  he  miglit  have,  or  might  not 
have,  anywhere,  at  any  time. 

Q.  You  never  heard  it  at  that  time?  A.  At  any  time. 

1132  ?^rr.  Scott:  I  ask  that  the  answer  be  stricken  out, 

so  far  as - 

Commissioner  Sykes:  Limit  it  to  the  particular  time. 
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Bv  Mr.  Leahv :  | 

«>  »  I 

i 

Q.  Did  ^Ir.  Butler,  at  that  time,  state  to  ^l|r.  Churchill 
over  the  telephone  that  “If  you  ]day  with  me  Iiwill  do  you 
a  Hell  of  a  lot  of  good,  and  if  you  don't  pla\[  with  me  I 
will  do  you  a  Hell  of  a  lot  of  harm?”  A.  He  positively 
did  not.  I 

Q.  I  will  ask  you  if,  at  any  time,  you  refuse|d  to  accept 
the  publicity  of  Mr.  ChurchiH's  Tabernacle  unless  he,  Mr. 
Churchill,  signed  an  agreement  between  you  aild  the  Buf¬ 
falo  Broadcasting  Corporation.  A.  Absolutely  not. 

Q.  I  will  ask  von  if  that  is  the  reason  whv,  so  far  as  vou 
are  concerned,  or  as  re])resented  to  you,  the  advertisement 
of  the  Tabernacle  was  taken  out  of  the  Buffalo  Evening 
News.  A.  No,  sir.  The  faets,  as  I  understand  them,  were 
different.  j 

Q.  AVhat  are  the  facts  ?  j 

I 

Mr.  Scott:  Just  a  minute.  I  object  to  that  testimony  be¬ 
cause  it  is  not  rebuttal.  Mr.  Churchill  did  not  Jestifv  that 

♦ 

Mr.  Kirchhofer  had  refused  advertising  mattcn*  for  ]\Ir. 
Churchill  unless  Mr.  Churchill  would  sign  thp  contract. 
Air.  ChuiThiH’s  testimony  was  this,  brought  on  b|y  cross  ex¬ 
amination,  not  direct  e.xamination.  Air.  Leahy  Ibrought  it 
out  himself.  His  i-ejily  was  that  he  had  been  informed,  by 
his  publicity  mau,  that  that  information  had  been 
1133  transmitted  to  the  })ul)licity  man.  1  douft  the  com¬ 
petency  of  the  testimony  myself,  but  you  brought  it 
out.  Ihit  1  do  not  think  that  the  testimony  wh[ch  is  now 
being  given  is  competent,  i*(‘])eating  sornethingi  that  Air. 
Chui-chill  did  not  state,  as  coming  from  himself.j 

Air.  Leahy:  I  thought  the  testimony  was  very  jdefinite  to 
the  effect  tliat  Air.  Churchill  said  he  had  not  sentjdown  any 
publicity  or  had  not  sent  down  any  advei-tisingl  and  that 
the  trouble  was  tliat  they  would  not  acce])t  the  a[lvertising 
or  publicity  from  the  Tabernacle  unless  they  st|*uck  some 

kind  of  an  agreement.  1 

C(>nuiiissioner  Sykes:  The  objection  is  overri|iled.  Let 

the  witness  answer  the  question. 

Air.  Scott:  Alay  I  sup])lement  it?  Air.  I  ^eali^ ,  ^  ou  ^i._lved 
Mr.  Kirchhofer  the  man's  name  who  carried  on  the  pub¬ 
licity,  and  he  told  you  that  the  man's  name  was  ijjnteriker. 
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Commissioner  Sykes:  Tlie  ol^jortion  has  been  overruled. 
Let  the  witness  answer  tlio  question. 

The  Witness:  May  I  liave  the  (]uestion? 

Commissioner  Sykes:  Read  tlie  (luestion. 

(The  reporter  read  the  peiulin.u-  <juestion.) 

A.  Mr.  I'^nteriker,  wlio  was  at  tliat  time  l)usiness  manager 
of  the  Tabernaely,  eame  into  the  Xews  oflfiee  some  time  dur¬ 
ing  the  summer — I  e:iiinot  lix  tlie  date — and  liad  with  him 
a  piece  of  ])ublicity  co])y  a  ml  also  a  pilot  ograph.  The 
])hotograph,  as  1,  recall  it,  was  of  an  outside  organization 
that  was  going  to  aiipeai*  at  tin*  Cliurchill  Tabernacle.  He 
was  very  insistent  that  W(‘  use  a  cut  in  the  paper 
1134  of  that  particular  group.  Ili‘  said  Mr.  Churchill  was 
verv  much,  intc‘r(‘stt‘(l  in  it.  I  said  we  would  trv  to 

*  w 

use  it,  but  that  we  did  not  like,  on  the  Saturdav  Church 
page,  to  bring  in  so  many  of  the  outside  organizations; 
that  we  preferred  to  devote  the  space  to  the  local  pastors 
and  the  local  chiu'ch  activities.  II(‘  said  “Well,  if  you  can¬ 
not  use  that,  will  vou  trv  to  use  a  stoi-vT'  I  said  ‘‘There 
^  •  • 

is  no  doui)t  ai)out  tlie  storv  heing  used.  ^Ve  will  trv  to 
use  th(‘  })ictui‘e  if  we  can,  but  1  doubt  if  we  can.’’  As  he 
left  he  said  “Why  don't  you  and  ^Lr.  Churchill  get  to¬ 
gether  on  this  radio  situation 

2^1r.  Scott:  I  object  to  the  conversation. 

Commissioner  Syk(‘s:  1  think  he  has  answered  the  ques¬ 
tion  anvwav,  so  vou  need  not  go  anv  further. 

Bv  ^[r.  Leahv: 

»  * 

Q.  Did  you,  at  any  time,  for  the  Buffalo  Evening  Xews, 
refuse  to  accept  publicity  from  tin*  Tabernacle?  A.  We 
have  never  refused  \o  accept  ])ublicity.  We  have  had  it 
until  a  short  time  ago,  until  it  ceased  coming  down.  We 
liave  always  printed  Tabcrna<'le  n<‘ws.  We  have  not  printed 
as  much  as  Mr.  Churcliill  thought  should  be  printed,  but 
he  has  been  in  tlii'  ])a])(U‘  more  times,  ]>robably,  than  any 
other  {)reaclier  in  Butfalo. 

Q.  I  now  show  you  three  bills,  and  ask  you  if  those  bills 
were  received  bv  the  Buffalo  Evening  Xews.  A.  They  were. 

Q.  And  ])aid?  A.  0.  K.'d  by  me,  and  they  indicate  that 
they  are  paid. 
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Commissioner  Sykes:  I  do  not  think  ^liere  is  any 

1135  controversy  about  that.  I 

Mr.  Leahv:  It*  Ihev  are  in  the  recoi^d,  I  do  not 

care.  .  j 

Commissioner  Sykes :  They  liave  not  l)een  int|’oduced,  but 

Mr.  Churchill  admitted  the  payment  of  the  bSlls  when  he 

was  on  the  stand.  But  you  have  a  right  to  offer  jtliem. 

Mr.  Leahy:  I  think  that  is  all.  i 

Commissioner  Sykes:  Are  there  any  cpiestioliis,  Mr.  Lit- 

tlepage  ?  | 

Mr.  Thomas  P.  Little])age :  Xo  (jnestions.  ] 

Commission-  Svkes:  Cross-examine.  I 

*  1 

I 

Cross-examination.  | 

Bv  Mr.  Scott :  I 

1 


to  go  into 
;  and  if  I 
cular  kind 


Q.  Mr.  Kirchhofer,  this  Mi*.  Cook  you  mentijoned  is  the 
young  man  who  was  here  and  test! lied?  A.  Yds,  sir. 

Q.  And  vou  pul  him  on  vonr  staff  as  radio  j  critic?  A. 
Yes.  ‘  ‘  j 

Q.  How  much  radio  experience  had  he  had  ^it  the  time 
you  put  him  on  your  n(‘wspa])er  as  radio  critjc?  A.  He 
testified  here  as  to  how  long  he  had  ])een  connected  with  it. 

Q.  Did  you  know  at  that  time  how  much  exjlerience  he 
had  had?  A.  I  certainlv  did. 

Q.  He  had  been  with  yon  before,  and  left  you 
the  announcing,  and  then  came  back?  A.  Yes 
may  say  in  answer  to  that,  that  this  part 
1136  of  criticism  is  not  supi)osed  to  be  expeH  musical 
criticism  or  anything  of  that  sort.  It  is  ^he  idea  of 
getting  across,  or  commenting  in  about  the  way  t' 
listener  would  look  at  it — a  layman’s  iioint  of  v 
program;  and  that  is  wliy  a  man  who  had  had  aj little  con¬ 
tact  with  it  and  who  measured  uy)  to  that  gener:|il  average 
condition  was  put  in  charge  of  it.  ! 

Q.  You  have  denied  the  facts  set  forth  in  the  Fay  affi¬ 
davit?  A.  T  have  denied  so  much  of  the  Fay  affidkvit  as  re¬ 
lates  to  ain'thing  that  T  have  ever  told  ^Ir.  Coolc. 

Q.  When  you  got  home  the  other  day,  at  the  ^ime  your 
attorney  was  sick  and  we  took  a  recess  for  appr! 
a  week,  did  you  call  up  ]^Ir.  Fay  ?  A.  I  called  up 
Q.  In  Rochester?  A.  I  did. 


lie  average 


ew  on  the 


loximatelv 
Mr.  Fay. 
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Q.  Did  you  ask  him  to  retract  tlie  statement  that  he  had 
made?  A.  I  did  not. 

Q.  What  did  vou  ask  liim  to  do?  Wliat  did  vou  call  him 
up  for?  A.  I  asked  him  if  that  was  the  correct  recollec¬ 
tion  of  it,  and  he  said  it  was. 

Q.  Do  you  know  Mi*.  Vogt,  the  Commander  of  the  Ameri¬ 
can  Legion  ?  A.  I  do. 

Q.  Did  you  call  him  up  the  other  day  when  you  were 
home?  A.  1  did  not.  1  talked  to  him. 

1137  Q.  Did  you  ask  him  to  retract  his  affidavit?  A.  I 
did  not. 

Q.  What  did  you  ask  liim  to  do?  A.  I  asked  him  to  give 
an  affidavit — lie  told  me  that  he  had  not  been  informed  about 
the  Buffalo  Evening  News  being  involved  in  the  case. 

Mr.  Scott:  I  move  to  strike  that  out.  I  do  not  desire  to 
dispute  the  witness's  veracity.  I  am  trying  a  case.  1  am 
not  indulging  in  personalities. 

Commissioner  Sykes:  The  (luestion  was  “Did  you  ask 
him  to  do  anvthing,''  or  words  to  that  effect.  I  believe 
you  answered  no. 

The  Witness:  1  asked  him  to  give  an  affidavit  as  to  what 
representation  had  been  made  to  him  at  the  time  that  the 
original  affidavit  which  he  signed  was  obtained. 

Bv^Ir.  Scott: 

Q.  How  many  limes  did  you  call  him  ?  A.  1  did  not  call 
liim  at  all.  lie  came  into  the  otlice  on  two  occasions,  1  be¬ 
lieve. 

Q.  So,  you  did  not  call  him  on  the  telephone  at  all?  A. 
1  did  not. 

Q.  Where  is  your  otiice  in  the  building  of  the  Buffalo 
Evening  News?  A.  I  have  a  desk  in  the  editorial  depart¬ 
ment  on  the  second  tloor,  and  1  have  a  private  office  on  the 
third  floor. 

Q.  Where  is  Mr.  Butler's  otlice?  A.  His  office  is  on  the 
third  floor. 

1138  Q.  How  far  is  it  from  your  office?  A.  About  25 
feet. 

Q.  What  time  of  day  was  it  that  this  conversation  oc¬ 
curred  that  you  have  attempted  to  recite?  A.  To  the  best 
of  mv  recollection,  some  time  in  the  forenoon.  I  could  not 
make  it  any  more  specific  than  that. 
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Commissioner  Sykes:  What  conversation  w'^s  that? 

Mr.  Scott:  The  one  tlie  Avilness  undertook  tj)  dispute. 

Commissioner  Sykes:  Ts  that  tlie  conversation  with  the 
American  Legion  man  ■  | 

Mr.  Scott :  Xo.  1 

Commissioner  Sykes:  Or  the  conversation  tjiat  lie  heard 
over  the  telephone?  j 

Mr.  Scott:  Yes;  the  conversation  that  ^Fr.j  Butler  had 
with  Mr.  Churchill. 

Commissioner  Svkes:  Yes. 

Bv  Mr.  Scott : 

Q.  What  do  you  say  it  was?  A.  Sometimo|  during  the 
forenoon.  I  cannot  tlx  it  any  more  closely  tha^i  that. 

I 

Chairman  Robinson:  dust  how  relevant  is  all  that,  j\Ir. 

1  ' 

Scott?  Suppose  Mr.  Butlei-  did  say  tliat,  in  the  enthusiasm 
of  human  nature. 

Mr.  Scott:  I  do  not  tliink  it  would  lie  at  al^  surprising 
that  he  would  sav  it. 

Chairman  Robinson:  Sn])posing  he  did  say  i' 

The  Witness:  1  don't  believe  he  ever  said  it, 

Chairman  Robinson:  But  suppose  he  did.  Wi 

to  know  here  is  just  what  your  relations  tt)  the  public 
1139  are  in  Buffalo.  | 

Mr.  Scott:  That  is  the  ])oint.  I 


J  udge. 
hat  1  want 


Chairman  Robinson:  And  what  the  relations 
plicant,  if  tTie  application  is  granted,  would  be. 
Mr.  Scott :  That  is  the  ])oint. 

Chairman  Robinson:  I  can  underslalid  how  a 


of  this  ap- 


man  mi<>-ht 


say  this,  that,  or  the  other  thing.  Mr.  Butler  said  he  did 


o  it. 

uibsequent 


not  say  it,  and  even  if  he  did,  1  do  not  see  much 
Mr.  Scott:  Xeithcr  do  T.  If  he  did  say  it,  his 
action  carried  it  out,  but  that  is  all  right. 

Chairman  Robinson:  I  have  used  that  tern 
then  myself. 

Mr.  Scott :  So  have  1. 

Chairman  Robinson:  1  never  get  angry,  but 
I  have  righteous  indignation,  and  use  something  tljiat  strong. 

Mr.  Scott:  I  imagine  that  is  about  the  way  th^t  the  real 
he-man  would  express  himself.  | 

Chairman  Robinson:  The  state  of  the  ]iroof  i^  that  it  is 
denied.  Perhaps  I  am  impatient,  but  we  have  healrd  a  great 


now  and 


sometimes 
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deal  about  this.  T  can  see  the  major  pliases  of  it,  but  these 
infinitesimal  aspects  of  it  do  not  api)eal  to  me  very  much. 
Mr.  Scott :  That  is  all. 


(Witness  excused.) 

Mr.  Leahy;  Now,  T  would  like  to  introduce  these  three 
bills,  which  are  undis])u1ed,  I  take  it. 

Mr.  Scott:  Xo  ()])jection. 

Commissioner  Syk(‘s:  Let  them  be  marked. 

1140  Mr.  Leahy:  The  iirst  one  is  dated  April  1,  19*29; 

the  second  one  June  1,  1929;  and  the  third  one  July 
1,  1929.  Thev  are  bills  to  the  Buffalo  Evening-  News.  Let 
them  be  identified  as  Buffalo  Evening  News  Rebuttal 
Plxhibit  Xo.  7. 

Chairman  Robinson:  You  ai'e  ii(‘tting  rather  technical. 
As  Judge  Syk(‘s  has  rimiarked,  there  is  an  admission  that 
those  bills  are  paid.  You  accumulate  it  by  ])utting  in  the 
receipted  bills. 

^Ir.  Leahy:  I  did  not  know  but  that  some  technicality 
might  be  urged  on  the  gi-ound  tliat  tliev  were  not  a  ]>art 
of  the  record. 


(The  documents  refei'rc'd  to,  being  laJls  from  the  Buffalo 
Broadcasting  C’or])oration  to  tlie  Bnifalo  Evening  News, 
were  marked  “Buffalo  Evening  News  Rebuttal  Exhibit 
Xo.  7/') 

Mr.  Leahy:  I  would  like  now  to  introduce  the  original 
of  the  Anne  Bruce  Stewart.  (Reading:) 

“State  of  Xkw  Yoirx, 

('oHuf/i  of  Kri(\ 

('It If  of  Buffalo,  ss: 

‘‘Miss  Anne  Bruce  Stewart,  being  duly  sworn,  deposes 
and  savs  as  follows: 

“I  r(‘side  at  200  Englewood  Avenue,  in  the  City  of  Buf¬ 
falo,  County  of  Erie  and  State  of  Xew  York,  and  my  occu¬ 
pation  is  that  of  news])a])er  re])orter. 

“T  became  publicity  director  of  Station  WGR,  Buffalo, 
in  July  1926,  and  was  connected  with  that  station  in  that 
capacity  until  the  merger  of  the  four  leading  radio 
1141  stations  of  the  city,  including  WGR,  into  the  Bnifalo 
Broadcasting  Corporation,  in  the  early  part  of  1929. 
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From  that  time  until  May  30,  1929,  I  was  publicity  director 
of  the  Buffalo  Broadcasting  Corporation.  I 

“Prior  to  this  change  of  administration,  J|  endeavored 
to  maintain  a  rigid  policy  of  news  service,  beibg  very  care¬ 
ful  never  to  misrepresent  the  facts  concerning  ijlie  i)rograms 
broadcast  on  WGK.  1  was  instructed  to  be  esjjecially  strict 
in  the  statement  of  the  number  of  persons  in  tile  orchestras 
which  went  on  the  air,  the  number  of  soloists  oji  a  program, 
and  the  general  atmosphere  surrounding  the  iil’esentations. 
Exaggeration  in  our  publicity  stories  was  avoided  at  all 
times.  A  double  check  was  kept  on  the  publjcity  leaving 
my  department,  by  submitting  it  in  every  case  tb  the  depart¬ 
ment  heads  concerned,  before  sending  it  to  the  jiress. 

“With  the  assumption  of  control  of  WGK  by|the  new  cor¬ 
poration,  in  1929,  the  policy  suffered  a  drastic  jchaiige.  No 
effort  was  spared  to  impress  on  me  the  necesjfity  to  paint 
the  efforts  of  the  new  corporation  as  the  last  tliijig  in  service 
to  the  community,  in  newness  and  com})leteneiss  of  ecpiip- 
ment,  and  high  standard  of  operation.  This  was  at  a  time 
when  the  background  and  plans  of  the  new  ^organization 
were  decidedly  vague.  1  was  given  to  understand  by  offi¬ 
cials  of  the  corporation  that  anything  1  couk|  say  in  the 
press,  which  would  assist  in  creating  this  impression  in  the 
public  mind,  was  permissible.  I 

“Eventually  matters  came  to  a  point  where!  the  editors 
of  the  newspapers  refused  to  accejot  leucli  of  the 
1142  publicity  1  issued  under  instructions  fro^n  my  supe¬ 
riors,  because  of  the  gross  exaggerations  and  deliber¬ 
ate  falsehoods  contained  therein.  These  edit(d‘s  declared 
the  publicity  had  no  interest  for  them,  because  (t  contained 
no  substantial  news  value.  This,  as  a  newspapi-n-woman  of 
six  years’  previous  experience,  T  regarded  as  deliberate 
attempt  on  the  part  of  the  officials  of  the  corporation,  to 
mislead  the  public  mind.  | 

“When  I  objected  on  these  grounds  to  Mi*.  | Clinton  H. 
Churchill,  executive  vice  president  of  the  Buffalo  Broad¬ 
casting  Corporation,  he  assured  me  that  it  was  kill-i-iglit,’ 
because  the  newspapers  were  ‘fixed’  to  acce])t  every¬ 
thing  which  we  submitted.  On  one  occasion,  Mr.  Burrows 
Matthews,  editor  and  publisher  of  the  Buffalo  Courier- 
Express,  refused  to  accept  a  publicity  story  op  the  aims, 

49— 5117a  i 
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objectives  and  goal  of  the  corporation;  I  pointed  out  to  Mr. 
Churchill  that  we  were  falling  into  disfavor  with  the  Buffalo 
press,  and  that  the  editor's  refusal  was  legitimate.  Mr. 
Churchill  refused  to  discuss  the  matter  with  Mr.  .Mattliews, 
insisting  that  1  settle  it  mvself.  That  same  dav  he  returned 
to  the  office  of  the  station,  and  informed  me  that  he  had 
‘fixed  it’  with  Mr.  Matthews,  that  the  newspapers  wisluM 
to  ‘play  ball’  with  the  Buffalo  Broadcasting  ( V)r))()ration, 
because  he  ‘had  them  where  he  wanted  them,'  and  they  kiK‘w 
it  would  be  ‘to  their  advantage  later  on.' 

“I  will  cite  three  specific  examples  of  the  altitud(‘  of  Mr. 
Churchill  and  other  officials  of  the  Buffalo  Bi'oadcast ing 
Corporation,  regarding  the  })ul)licity  issued  regarding  the 
four  stations. 

1143  “At  the,  tinie  of  the  mei-ger,  .Mi*.  Churciilll  took 
pains  to  Impress  on  me  and  on  Mr.  William  (J.  ('ook, 
oiu*  of  the  announcers  of  \V(iK  who  was  brought  into  my 
departnumt  at  tin*  tinu*  to  assist  in  tin*  diss(*minat ion  (»f 
j)ublicity,  that  we  must  avoid  all  sugg(‘stion  of  ‘monopoly' 
or  ‘merger'  in  s})eaking  of  tin*  forjiiation  of  tin*  in*w  e()i-- 
poi’ation.  In  his  instiTictions  he  admitted,  ‘betwe(*n  you 
and  me,'  that  the,  new  organization  was  a  radio  monopoly, 
but  that  he  didn't  want  ‘the  officials  at  Washington  to  g(*t 
that  idea.'  Mr.  C'ook  said  something  to  the  ei‘f(‘ct  that, 
‘it  is  a  monopoly  nevertin*less,  isn't  it.’'  Mr.  Churchill 
replied,  ‘What  if  it  is  a  monopoly,  I  can  point  out  similai* 
inono])olies  in  radio  all  ov(*r  tin*  count i\v.  If  tln*y  can  get 
away  with  it,  I  can.'  Mr.  Churchill  also  outlined  a  ])lan  In* 
said  he  had  in  his  mind,  of  merging  tin*  four  wave*  h*nglhs 
into  one  station,  and  then  a])plying  to  tin*  F(‘d(*ral  Radio 
(’ommission  for  a  license  to  operate  a  ”)(),( )()()- watt  station, 
which  would  operate  through  the  four  wave*  lengths.  Oin-e 
1  suggested  to  him  that  what  he  want(*d  was  to  put  ovei-  tin* 
idea  that  he  and  tlie  other  officials  were  just  a  group  of  civic 
minded  citizens  trying  to  put  Buffalo  on  the  radio  map. 
‘That's  the  idea,'  he  said,  ‘play  that  u[)  big.'  He  (*xi)r(*sse«l 
extreme  satisfaction  with  the  idea,  and  suggested  ])h rases 
like  ‘public  spirited  citizens,'  and  ‘the  Buffalo  ])lan,*  to 
use  in  our  stories.  He  read  each  storv  verv  carefullv  and 
ruled  out  every  phrase  that  savored  of  monopoly,  merger, 
or  single  ownership  or  control  of  the  four  stations  by  one 
corporation.  I  was  given  to  understand  that  tliis  was  not 
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also  that  I 


actually  the  case,  but  it  represented  the  opinion  Mr. 
1144  Churchill  wished  to  coiu’ey  to  the  public! 

“It  was  through  my  publicity  work 
learned  that  Station  WMAK’s  new  transinititer  was  in 
operation  several  days  before  the  new  license  \yas  received 
from  Washington.  In  discussing  the  release  |)f  publicity 

,  then  vice 
orporation, 


concerning  the  event,  witli  Mr.  John  Morrisoi] 
president  in  charge  of  technical  affairs  of  tlie  i 
he  admitted  to  me  that  the  new  transmitter  had  been  in 

use  had  not 
‘  mattei*  in 


operation  several  days,  but  that  the  ex])ected  licci 
yet  been  received.  1  immediately  re])orled  th( 


detail  to  Mr.  Bert  is  Arnold,  wlio  was  vice  ih'esideiit  in 
charge  of  personnel,  and  my  immediate  superior 

“At  this  time  T  learned  that  Mr.  Churcliill  w;|s  b(‘coming 
antagonistic  toward  me,  because  my  attitude  shojwed  ])lainly 
that  I  did  not  approve  of  these  metliods  of  ])ublicily,  and 
I  was  disturbed  at  the  situation  we  were  getting  into  with 
the  newspapers  of  tlie  city.  I 

“On  another  occasion,  1  approached  Moijrisou,  with 
Mr.  Churchill’s  ajvproval,  for  photographs  rt‘])r(* 
progress  on  the  new  transmitter  of  WGK.  Mi 
supplied  me  with  what  purported  to  show  tlie  |m‘w  trans¬ 
mitter  at  an  advanced  stage  of  completion.  Wlnju  1  sliowed 
amazement  at  the  ])rogress  of  tlie  transmitter.  Mi*.  Mon*ison 
told  me  tliat  ground  for  the  new  transmitter  luuj  not  as  yet 
even  been  broken,  but  I  was  to  send  the  ])ubliyity  to  the 
newspapers  anyway,  and  to  speak  in  my  storie 
the  project  was  well  under  wav. 

(S.)  ANNM^]  BRUCB  8TI?WART. 


s(*utiug  the 
Morrison 


as  though 


“Sworn  to  before  me  this  30th  dav  of  Se])temj)er  1029. 

“W.  c.  :\ro(teM, 

‘'Notary  PahJlc,  Erie  Count i\y  N. 

“  [seal.]  ” 

1145  Mr.  Scott:  I  am  at  a  loss  to  collect  sunicieiil  lan¬ 
guage  to  properly  object  to  an  affidavit  of |  that  char¬ 
acter.  It  is  grossly  incompetent  from  every  conceivable 
angle.  Counsel  for  the  a])plicant,  on  cross  exankination  of 
Mr.  Churchill — not  in  his  own  case,  but  on  cros^|  examina¬ 
tion — laid  the  foundation  for  this  affidavit  on  the  ])art  of  a 
stenographer,  who,  according  to  her  own  testimony  in  this 
affidavit,  should  have  been  on  the  Board  of  Directors  if  her 
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wishes  had  been  carried  out.  I  think,  it'  that  sort  of  testi¬ 
mony  is  introduced  and  is  considered  bv  the  Federal  Radio 
Commission,  that  then  every  litigant  is  absolutely  helpless 

to  meet  anv  sort  of  a  situation.  If  thev  had  wanted  to  intro- 

*  » 

duce  it  in  tlie  original  case,  it  might  have  been  offered  at 
that  time.  It  would  have  been  incompetiuit.  We  do  not 
know  what  this  woman's  connections  have  been  since.  We 
have  no  0})portU!nity  to  cross  examine  her  in  regard  to  the 
statements  which  she  makes.  She  indulges  in  a  treat is(‘  in 
connection  with  the  entire  activiti(‘s  of  the  Ibift'alo  I'rond- 
casting  Corporation,  although  it  is  admitted  that  she  held 
the  position  of  stenographer,  and  it  seems  to  me  that  in  the 
tirst  ])lace  the  affidavit  is  incompetent,  irrelevant  and  imma¬ 
terial  :  second,  it  is  offered  as  rebuttal  testimony  based  upon 
cross  examination  which  counsel  made  in  oi'dcu*  to  aet  th(‘ 
matter  before  the  Commission,  and  it  ought  to  be  excluded. 

Commissioner  Svkes :  Ruling  will  be  reserv(*d. 

Mr.  Leahy:  Let  it  be  identitied  as  But’falo  Kvening  News 
Rebuttal  Exhibit  Xo.  8. 

1146  (The  paper  referred  to,  being  an  affidavit  of  Anne 
Bruce  Stewart,  was  marked  “But'falo  Evmiing  Xews 
Rebuttal  Exhibit  Xo.  8.”) 

Mr.  Leahv:  The  Buff'alo  Evening  Xews  rests. 

»  ^ 

(diairman  Robinson:  1  understood  vou,  Mr.  Leahv,  to 
examine  Mr.  Churchill  on  that  score. 

Mr.  Leahv:  Thoroughly.  He  had  his  chance  to  denv  it, 
and  he  denied  it. 

Chairman  Robinson:  Latei’  1  shall  look  at  his  testimony 
and  see  whether  or  not  this  is  in  contradiction. 

Mr.  Leahy:  I  asked  him  s])ecitically  in  cross  examina¬ 
tion  witli  reference  to  the  invention  of  certain  ]>h rases,  such 
as  “public  spirited  citizens,”  and  “tlu‘  Buff'alo  plan."  Mr. 
Scott,  it  is  surely  pertinent. 

Mr.  Scott:  Possibly  as  to  the  “Buffalo  plan."  Counsel 
did  read  a  few  lines  of  the  affidavit  to  him,  but  nothing  was 
said  about  Mr.  ^lorrison.  Mr.  Morrison  is  not  hei'e.  AVe 
have  not  Air.  Alorrison  available.  He  is  now  in  the  (miploy 
of  some  other  concern.  He  is  not  available  so  that  we  can 
put  him  on  and  dispute  the  conversation  which  she  may 
have  had.  She  may  have  talked  with  the  Crown  Prince 
and  neglected  to  incorporate  it  in  her  affidavit. 
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]\lr.  Leahy:  Let  us  not  bring  in  the  poor  old  Cifown  Prince. 

Commissioner  Sykes:  Is  there  any  testimony  in  sur- 
i*ebiitlal  ? 

Mr.  Scott:  Yes.  In  view  of  the  position  which  was  taken 
by  tlie  Commission  in  regard  to  Mr.  0.  11.  Cald^vell’s  affida¬ 
vit  and  its  being  held  in  abeyance,  1  regret  that  I 
1147  feel  oldiged  to  be  sworn  and  testify,  because  I  am 
the  man  wlio  can*ied  on  the  conversation. 

I 

I 

Tcsfinmujj  in  Snr-rcbutfal  in  Behalf  of  Stafio'y,  WMAK 

AVliereu})on,  Frank  D.  Scott  was  called  as  a|  witness  in 
l)ehalf  of  Station  AV.MAK  in  sur-rebuttal  and,  ^laving  been 
tii*st  duly  sworn,  testified  as  follows:  | 

1 

Direct  examination :  I 

Tlie  Witness :  Mv  name  is  Frank  D.  Scott.  I  lil’e  in  Michi- 
gan,  and  1  have  an  office*  liere  in  Washington,  i 

1  liave  befoi'c  me  BulTalo  Evening  News  Rebuttal  Exhibit 
Xo.  b,  whi(‘li  was  offered  ])y  the  Buffalo  Eveniiig  X'ews,  in 
whicii  Mr.  O.  11.  Caldwell,  former  Radio  Coibmissioner, 
says,  ill  a  letter  directed  to  Mr.  James  AVrightJ  who  is  the 

ling  X^ews: 


\No.  6. 

11,  1929. 


Washington  Corres))ondent  oi'  the  Butialo  Plve 

"Buffalo  Ereniuf)  New.^  Rehntlal  Exhibit 

October 

“Mr.  James  Wright, 

Buffalo  Evening  XYws, 

Washington,  D.  C. 

“Dkak  .Mk.  Weight: 

“In  r(*)>ly  to  your  impiiry  concerning  the  reasons  actuat¬ 
ing  mvse‘lf  and  other  members  of  the  Federal  Radio  Com- 
mission,  in  aiiproving  the  consolidation  of  the  four  Buffalo 
broadcast (‘rs,  under  a  common  manageminit  of  con- 
1148  ti-ol:  it  is  my  recollection  that  the  moijt  effective 
argnm(‘nt  us(*d  by  I'epi'esentatives  of  the  corporation 
were*  to  the  effect  that  such  consolidation  would  make  it 
])ossil)l(‘  to  double  up  some  of  the  stations  on 
lengilis  involved,  and  in  this  way,  make  it  possible 
om*  or  moi-e  of  the  Buffalo  wavelengths  for  use 
if  the  (V)mmission  desired  to  do  so. 


the  wave 
to  recover 
elsewhere 
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‘‘The  iniinlxM-  of  ])roa(leasting  wavelengths  in  use  in  Buf¬ 
falo  is  disproportionate  to  the  population  of  that  end  of 
Xew  York  State  in  relation  to  the  rest  of  the  state's  po])n- 

lation.  Thei-efor(‘.  T  felt  that  it  would  he  verv  much  in  the 

% 

public  int(‘i*est  to  authorize  a  course  looking  toward  the 
iX‘clamation  and  j'ecovcu-v  of  one  or  more  waveleimlhs.  And, 
it  was  foi-  this  reason  that  as  (Commissioner  for  the  First 
Zone,  1  recommended  the  action  to  the  (Commission  and  su]^- 
ported  it  with  my  vote. 

“Yours  verv  trulv, 

“(S.)  ‘  ‘  O.  H.  CALDWELL.^’ 

That  l(*11rr  is  obviously  incomplete.  1  had  many  conver¬ 
sations  with  .Mr.  < ).  11.  (’aldwell,  who  was  the  (Commissioner 
for  the  Fii’st  Zom^ — inanv  convei'sat ions  in  reu’ard  to  the 
Ibiffalo  situation:  .Mv  attitude  towards  him  was  the  atti- 
tud(‘  which  1  hope  I  hav(‘  manif(‘sted  and  demonstrated 
to  each  (Commissioner.  If  I  mav,  with  modestv,  assert  that 
.1  hav(‘  mor(‘  than  an  ordinary  inter(‘st  in  I'adio - 

Ml-.  Leahy:  1  object,  if  your  Honors  please.  If  there  is 
anything  in  robuttal  to  the  letter,  it  is  unobjection¬ 
able. 

114!)  ( ’onnnis>ion(‘r  Svkes :  That  will  not  hurt  vou  anv. 

•  •  • 

.Mr.  Leahy:  All  right.  Let  it  go. 

Yin*  Witness:  1  dis('uss(‘d  this  Xew  York  situation  with 
Mr.  (’aldwell  on  a  number  of  occasions.  It  was  admitted 
that  tin*  LulTalo  situation  was  not  what  it  should  be.  Buf¬ 
falo,  tin*  twi*lfth  larg(*st  city  in  the  Fnited  States,  was  the 
only  one  of  tin*  !if!(*(‘n  large  cities  which  did  not  have  a 
cleared  chanin*!.  4'he  whole  ju-oposit ion  of  this  consolida¬ 
tion  was  discuss(*d  with  .Mi*.  (’aldwi*ll. 

At  that  time  tin*  (luestion  was  very  seriously  before  the 
(Commission  as  to  whether  or  not  you  had  the  legal  author¬ 
ity  to  delete  a  station  excc'pt  by  proving  affirmatively  that 
the  station  was  not  being  operated  in  the  ]uiblic  interest, 
convenience  and  nec(‘ssity;  and  the  uncertainty  of  what 
public  iutt*rest,  coinvenience  and  necessity  meant  left  it  very 
uncertain  as  to  whether  the  (Wmmission  could  delete  a 
station. 

Xow.  in  the  dis(*ussiou  with  .Mr.  (’aldwell  in  connection 
with  this  consolidation  I  assurc'd  Mr.  (^aldwell  that  as  a 
precedent,  in  attempting  to  iron  out  the  Buffalo  situation, 
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if  the  Commission  decided  that  one  station  slK^uld  or  ought 
to  be  deleted,  that  he  would  have  no  troublej  on  the  legal 
end  of  it.  We  discussed  the  Buffalo  situation,  and  Mr. 
Cald\v«‘ll  said  to  me  ‘‘Well,  I  am  impressed  w^th  your  pro¬ 
gram,  but  here  is  what  you  ought  to  understand  if  you  go 
into  it.  We  mav,  in  the  future,  want  vou  to  delete  WKEN, 
and  tli(M-(*fore  I  think  that  yon  ought  to  keep  WKEN,  or 
one  other  station  that  is  doing  an  inferior  jop  in  the  City 
of  Buffalo,  so  that  if  we  want  to  get  ri(ji  of  that  sta- 
1150  tion  we  can  have  your  cooperation,  and  I  assume 
that  we  can.”  I  said  “You  certainly  ca|i.'’  He  said 


channel  and 
that  is,  one 
1  wish  that 


In  place  of  that  situation  we  will  take  that 
wi‘  will  give*  Buffalo  what  1  think  it  deservesj 
clenrod  channel  for  your  5,000  watt  station, 
well  had  that  5,000  watts,  because  WGR  is  th^i  old  station, 
hut  if  vou  have  all  the  stations  the  letter  identitv  of  the 
station  dix's  not  make  anv  difference.  I  feel  that  Buffalo 
is  out i I h'd  to  ojk*  cleared  channel,  and  two  regional  chan- 
neis,  hnt  I  do  not  think  that,  as  the  demands  go  on,  Buffalo 
will  he  pennitt(*d  to  i*etain  that  one.” 

1  said  “.Mr.  Caldwell,  I  am  inclined  to  agr^e  with  you. 
I  do  not  want  to  dispose  of  a  station  hei*e  by  agreement, 
hut  ii'  th(‘  (’onimission  decides  in  the  future  jhat  WKEN 
ought  to  h(‘  (‘liininated  and  taken  out  of  there,  t  will  use  my 
utmost  inlluenc(‘  to  bring  about  that  result.” 

Ill  co!is(‘(|Ueiice  of  that  conversation — and  ii  is  peculiar 
that  it  so  happens  that  the  earmarks  of  the  jaccuracy  of 
that  conversation  are  ('arried  out  hv  the  coitduct  of  the 

•  I 

BulTalo  Broadcasting  ( \)i-porat ion.  We  havel  spent  com¬ 
paratively  nothing  on  WI\P]N  Ix'cause  of  Unit  assurance 
which  I  gave  to  .Mi*.  Caldwchl  at  that  time,  and  I  have 
nttem})ted  to  keep  my  associates  in  such  position  that  T 
('ould  ('urrv  out  a  moral  obligation  which  1  niadc  to  this 
Commission. 

]>v  Chairman  Robinson: 

I 

1 

Q.  Which  one  is  that?  Is  that  the  one  that]  is  under  a 
on  year  l(‘!iso?  A.  Xo.  Tlial  is  WKEXj  That  is  a 
1151  small  station  located  out  on  Grand  Tslpnd,  and  we 
use  it  very  largely  for  phonograph  records,  and  we 
use  it  in  order  to  have  a  means  for  the  local  advertiser  who 
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is  not  aMo  lo  pay  the  advertising  rates  on  a  higher  priced 
station. 

What  is  the  assignment?  A.  Tt  occupies  a  daylight 
assignment  on  clianiiel  1040. 

Q.  Wliat  i)o\vor?  A.  1,000. 

(1.  Davliirht  onlv?  A.  It  is  now  davlight  onlv,  and  that 
was  the  solntif)n  that  occurred  afterward.  AVe  really  car- 
ri(“<l  it  ont,  l)ecause  Mr.  Caldwell  was  still  a  Commissioner 
11])  to  Fehruary,  1020,  and  putting  the  station  on  a  daylight 
sch(*dnl(‘  was  virtually  the  same  as  eliminating  it.  At  least, 
he  felt  that  it  would  not  do  any  appreciable  amount  of 
harm  tlH‘r(‘,  and  that  virtually  carried  out  what  he  thought. 

The  last  ])ai*agraph  of  the  letter  says: 

“'rh(‘  niinil)t*r  of  hroadcasting  wavelengths  in  use  in 
IhilTalo  is  dis])ro])orl ionate  to  the  ])opulation  of  that  end 
of  X(‘w  York  State,"  and  so  forth. 


'Fiiat  was  not  discussed,  and  I  dispute  that  observation. 
It  cei’taiiily  is  not  Mi-.  Caldwell's  province  now,  when  he 
is  ont  as  a  Commissioner,  to  ex])ress  the  0])inion  affirma¬ 
tive!  v  that  the  number  of  broadcasting  wavelengths  in  use 
in  HnlValo  is  disproportionate  to  the  population  of  that  end 
of  X('\v  \’ork  in  relation  to  the  rest  of  the  State’s 
1102  p<)pnlali<ni.  I  do  not  (piite  concur  in  that  conclu¬ 
sion  of  fact.  Il(‘  might  talk  to  me  and  convinc(‘  me 

V 

that  1  was  wrong,  but  still,  at  the  same  time,  I  do  not  agree 
to  that  stalcineiil.  I  think  that  Westei'ii  Xew  York  is 
nn(h*r-sei-ved  in  conipai'ison  to  the  X(*w  York  ('ity  area. 

In  regard  to  .Mr.  Bntler,  since  T  am  on  the  witness  stand, 
1  n(‘ver  saw  .Mr.  Butler  but  once  in  connection  with  this 
radio  atVair,  and,  in  as  much  as  he  has  made  a  speech  in 
regard  to  his  position,  1  think  1  am  entitled  to  make  an  ob¬ 
servation. 

I  have  b(‘en  lighting,  in  behalf  of  Mr.  Butler's  imper — 
not  ligiiiing  with  my  assoeiates,  but  lighting  in  ordm*  to 

iron  anv  dillereiU-es  that  mav  have  existed.  T  have  not  anv 

•  •  • 

reason  in  the  wo^-ld  to  feel  unkindly  toward  Mr.  Butler  or 
anv  of  his  associates.  On  the  contra rv,  I  have  reason  to 

•  *7 

feel  most  kindlv:  to  him  because  of  mv  close  association 

*  • 

witli  om*  of  his  i‘ni])loyees,  for  whom  T  have  the  very  high¬ 
est  regard  and  a  very  deep  affection. 
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I  endeavored  all  along  to  bring  ]\Ir.  Butler fs  paper  into 
this  matter.  They  have  been  more  active,  pjobably,  than 
the  other  newspapei's  in  Buffalo — more  actjve  than  the 
other  papers  at  the  time  the  other  newspapers^  were  owned 
as  they  were.  Xow  that  the  Scripps-IIowarcl  people  own 
one  of  the  newspapers,  I  cannot  ])ro})hesy  as  to  the  future, 
as  to  how  active*  the  S(*rip])s-I toward  ])(*o])k‘  vlill  become  in 
radio.  But  the*  BulTalo  Mvenine.-  News  has  ])eeli  most  active 
in  connection  with  radio  matters.  As  to  the  jeontribution, 
l)ractically  and  ])hysically,  whie'h  they  liave  made,  1  am  not 
in  a  position  to  speak,  but  I  had  known  that  tliey  had 
1153  manifestc'd  an  interest  in  it,  and  therefore  I  was 
anxious,  if  it  was  humanly  ])ossible  to  do  so,  to  keep 
the  Buffalo  Evening  Xews  in  such  a  position  a^  they  would 
be  satisfied.  I  went  to  Buffalo  at  my  own  ex])ense  and 
went  to  Mr.  Butler’s  office,  and  we  were  there — well,  I 
should  imaaiiK*  close  to  two  honi’s.  It  did  n()t  s(*em  that 
long,  but  it  was  a  vc'ry  iiit(*r(‘sling  and  a  V(*ry  ])leasant  visit. 


AVe  outlined  tin*  whole  situation.  Mr.  Butlei 
casion  said  “Well,  now,  gcnllenien,  1  am  aoinil 
anvthing  that  von  mav  offer.  I  do  not  want 
stock  in  yonr  ('ompany.”  W\‘ll,  w(*  do  not  ex 


any  stock  for  sale.  “I  want  to  be  in  a  positi(|)n  so  that  if 


on  that  oc- 
j;-  to  ])reeni])t 
to  lake  anv 
)ect  to  offer 


g  llu*  s(‘rvice 
]iosition  to 


you  ])eople  with  this  consolidation,  are  not  doin 
that  I  think  you  should  do,  I  want  to  be  in 
criticize  vou.”  1  said  ‘‘Mr.  Butler,  that  is  al[)solutelv  the 
position  we  desire  to  liave  you  in,  and  tin*  vpry  position 
that  we  desii'e  to  have  the  other  people  in. 


?  7 


Bv  Chairman  Bobinson  : 


Q.  W'^liat  did  yon  mean  by  that — critic'ize  yojn  in  the  pa¬ 
per,  for  i-end(‘ring  the  service*,  or  not  rendei'ing]  the  service, 
as  he  said.’  Perhaps  that  i*emark  is  in  keeping  witli  his 
api^licat ion.  .\.  I  assumed  the  only  interpi’(*ta|l ion  T  could 
make  at  that  time,  in  vi(‘w  of  llu*  fact  tliat  h(‘j  was  urging 
us — not  ni’ging:  I  would  not  say  that,  but  he  cCi’tainly  was 
coinciding  with  our  views  on  how  we  were  going  to  iron 
out  the  radio  situation  in  Buffalo,  and  concurring,  at  least. 

to  a  moderate  degree,  in  the  ])rogram  tfiat  we  had. 
1154  When  the  contract  was  submitted  Tl  vetoed  the 
contract,  for  the  very  reason  that  I  felt  t^iat  it  would 
not  carry  out  the  statement  wliich  iVlr.  Butlef  had  made 
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himself.  In  other  words,  I  did  not  feel  that  the  Buffalo 
Broadcasting-  Corporation  should  enter  into  a  contract, 
whether  it  was  for  30  days,  or  three  weeks,  three  months, 
or  any  lengtli  of  time,  which  would  tie  us  both  up  and  close 
our  mouths,  and' possibly  hamper  our  service  to  the  public. 
In  othei-  words,  1  was  only  applying  to  Mr.  Butler  the  per¬ 
fectly  splendid  theory  which  he  had  offered  to  me  as  an 
indication  wliy  he  did  not  want  to  tie  up  with  the  Buffalo 
Broadcasting  Corporation. 

There  were  present  at  that  meeting — and  that  is  the  only 
meeting  1  ever  had  with  ^Ir.  Butler  in  my  life — Mr.  Church¬ 
ill,  Mr.  Diebold  and  Mr.  Kittinger.  His  suggestion  as  to 
the  stork  was  verv  much  along  the  lines  that  he  gave  here. 
1  do  not  desire  to  be  understood  as  disputing  him,  but  I  do 
want  to  sav  this,  that  in  the  canwing  out  of  the  assurance, 
we  detailed  to  him  exactly  what  we  were  going  to  do  at  that 
time.  \V(‘  said  ‘‘We  cannot  take  the  stock  of  the  Federal 
Tele])houe  Company  and  turn  it  back  to  them,  because  the 
Federal  'Ih^lephone  Company  is  on  the  verge  of  bankru])tcy. 
I>nt  all  the  {HM>pl(‘  who  ai-e  now  (uigaged  in  i*adio  o])(‘i-ating 
— W.M.AK,  and  WKEX,  with  the  exception  of  WGB,  will  be 
given  their  proportionate  share  of  the  stock,  such  of  them 
as  will  take  it,  and  then  the  whole  proposition  will  be  run 
by  the  ])(‘oph‘  who  are  now  engaged  in  broadcasting.'- 

That  has  lieen  carried  out  to  the  letter,  and  that  is 

1157)  the  situation  todav. 

% 

T  am  ready  for  cross  examination. 

Mr.  L(\-diy:  Xo  questions. 

Ml'.  Thomas  P.  Littleiiage:  X"o  (jnestions. 

Pommissioner  Svkes :  Ts  there  anv  further  testimonv? 

•  -  ^  »• 

Mr.  Scott:  Xo  further  testimonv. 

117)b  Ib'FFALo  Evening  Xews  Ex.  “A.’’ 


State  of  X"f,w  York, 

Coinifi!  of  Erie.  Cifjf  of  ss: 

William  0.  Cook,  being  duly  sworn,  deposes  and  says  as 
follows : 

T  reside  at  2(1(1  St.  T.awrence  Avenue,  in  the  Citv  of  Bnf- 

falo.  County  of  Erie  and  State  of  Xew  York,  and  mv  busi- 

•  • 

ness  is  that  of  newspaper  reporter. 
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I 

The  appended  slieets  are  an  analysis  of  programs  of  the 
Buffalo  Bi'oadcasting  (’oi-jioration  on  Sunday,  Monday, 
Wednesday  and  Frida v  of  one  week,  based  on  information 
and  belief.  They  are  taken  fi-om  llu*  sehednle  of  programs 
published  in  the  F^nffalo  Evening  News,  which  to  the  best  of 
my  kowledge,  is  corrected  daily  1‘y  tlie  ]niblicity  depart¬ 
ment  of  the  Buffalo  Broadcasting  Corporation. 

^V1LLTA^^  0.  COOK. 

Sworn  to  l)efore  me  this  29  dav  of  Oct.  1929] 

[seal.]  ‘  W.  C.  MOOHE, 

Nniarjf  Puitlh-,  Erie  Eduntii,  N.  Y. 

nr)7  Buffalo  Ri'oadca.st ing  Cor]). 

Ai/al/fs/s  of  ProfiraDis,  j 

1.  This  analysi-:  is  based  on  the  s(‘licdiil('  ()f  daily  ]>ro- 
grams  pnblisli(*d  in  tlio  Enffalo  EjN’caii ng  Xews.  The  sched¬ 
ule  is  at  all  tinu's  siib|(M't  to  <*liang(‘.  but  tin'  gon(*i‘al  ontline 
remains  snbstani iall v  tin*  same,  esix'ciallv  with  regard  to 
the  network  ])i'ogranis. 

2.  It  will  be  r('ma!-ked  imnn'diately  that  Station  WM.Mv 
is  silent  iIumm*  days  a  W(*(‘k,  wliib'  only  a  pai‘t  of  tlie  fourth 
day  find'<  W^.M.VK  on  ili(‘  air.  The  silent  <lays  ina'  dbn'sdav, 
Thursday  and  Satiii’day,  and  tin'  |)art  time  day  is  Sunday. 

M.  On  lli(‘  1lir<‘(*  we(‘k-da\-s  that  WMAK  i>  on  tiu'  aiig 
WKBW  is  silent  nsnally  llirongliont  tin'  dajdiglit  lioni's, 
with  the  single  (‘Xception  of  th(‘  A.  A'  B.  Bin'akiVist  Music,  a 
local  comnn‘i’(‘ia I  progi*am  of  r(‘eordiiigs,  bro;^dcast  begin¬ 
ning  at  7  :d()  A.  M.  Dni’ing  tin*  <‘!(‘elion  cani))ailgn  tlieia*  has 
been  add(Ml  a  nocniolay  talk,  which  is  only  t (‘m||o)-a i-y. 

d.  Ihns  it  is  seen  that  a  large  bh'ek  of  AVAjlAK's  dailv 
schednh'  can  be  shifl('d  to  W!\  I>AV  withont  t  h(‘| necessity  of 
cancelling  or  shifting  many  oth(*r  progi*ams.  ! 


1 1 58 


KEY. 


X — X’et  work. 

L — Local. 

S — Sustaining. 

C — (yk)mmercial. 

*  C  S — Comm  e  ixd  a  1  -  S  n  s  t  a  i  n  i  n  g. 

I 

- — -  I 

’*‘1  ti;ivo  chost'ii  to  IoomI  <l;nic(‘  h.-nids  oomiiK'rcitil-sU'-tiiitiittir.  l)(*o;niso 

of  ilio  tjsiinl  tirf.-iimcMiuMit  iti  onret.  wlicrchy  tli(>  snoiisor  iikImtIv  jciys  lino 
olnng<‘s  ainl  n|)koi‘p  insiond  of  tlio  o»uinm“rcinI  rnto.  I 
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Sunday 

m/ 

Analysis. 


1.  Trinity  Episcopal  church  is  tlie  only  daytime  program 
on  WMAK.  From  the  conclusion  of  its  serytces,  WMAK 


is  silent  until  8  P.  ]\I.,  when  it  goes  on  the  air 


\yith  the  Co¬ 


lumbia  Broadcasting  system. 

2.  La  Palina,  at  8  P.  Sonotron,  at  8:30  o'clock  and 
Majestic,  at  0  P.  ^L,  all  fall  during  the  eye^iing  seryices 
from  tile  Churchill  taliernacle  on  WKBIV.  T|ie  tabernacle 
is  on  the  air  four  times  on  Sunday,  includind  once  on  the 
Columbia  network.  It  therefore  seems  fair  |to  remoye  it 
in  fay  or  of  the  three  network  commercials  mentioned. 

3.  Marine  Trust  at  10  P.  M.,  could  go  to  AVjKBW,  which 

has  Arabesque  at  that  time.  | 

After  Eyensong  at  10:30  P.  M.,  can  be  jdropped,  or 
shifted  to  WKBW,  which  has  the  Samoyar  hoijir,  a  sustain¬ 
ing  program.  | 
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1162  Monday  | 

I 

I 

Analysis.  ] 

I 

1.  Kvery  program  between  8:30  A.  M.  and  12:45  P.  M., 
can  ])e  shifted  to  WKBW  which  is  silent.  Thi'  12:45  [)ro- 
grain  on  WKBW  is  a  political  talk  which  would  not  be  on 
the  air  after  election.  From  1  P.  ^I.  until  |):30  P.  ^I., 
WKBW  is  silent  again,  making  allowance  for  aj  transfer  of 
the  entire  davlight  broadcasting  schedule  of  mI^IAK. 

2.  The  Queen  City  program  at  5:30  can  go  to  WGK, 
wliich  is  silent. 

3.  Tlie  Democratic  talk  at  6  P.  M.,  is  a  pre-eilection  pro¬ 
gram.  I 

4.  Joyland,  WMAK  at  6:30  P.  ]\I.,  can  go  tjo  WGK,  or 

can  l)e  dro])])e(l  altogether,  because  of  tlie  comJnercial-sus- 
taining  arrangement.  | 

5.  Grand  Opera  concert  at  7  P.  M.,  can  go  jto  WKBW 
which  has  the  Luxembourg  trio,  a  staff  yu*chest|*a. 

6.  Commodore  Ensemble  at  7:30  P.  M.,  can  to  WGR, 
wliich  has  a  temporary  jirogram,  or  it  can  be  ^Irojiped  as 
sustaining. 

7.  V.  S.  .\rmy  Band  at  8  P.  M.,  can  go  to  WlvBW  which 
has  two  local  temporary  programs  at  that  timc^. 

8.  (T‘CO  Couriers  at  8:30  P.  ^I.,  can  go  to  Wb'BW  which 
has  a  sustaining  progi*am  from  the  Lafayette*  Iheatei*. 

9.  Physical  Culture  at  9  P.  M.,  can  go  to  W17BW  which 
has  a  local  sustaining. 

10.  Evening  in  Paris  at  9:30  P.  M.  jean  go  to 

1163  WKBW  which  has  another  sustaining,  tlje  Frontier 

orchestra,  a  staff  unit.  i 

11.  Burns  Panatela,  at  10  P.  M.,  can  go  to  Wl'jBW  which 

has  a  local  sustaining  organ  recital.  | 

12.  Old  Ironside  can  be  dro|)ped  or  go  to  WI^BW  which 
has  Van  Surdam. 

13.  Paramount  can  be  dropped  or  go  to  WK 
has  Jovland,  or  to  WGR,  which  has  Van  Surda 


|BW  which 

m. 
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1165 


Wednesday 

Analysis 


WGR,  which 


WGR,  which 


1 

1.  Every  program  between  8:30  A.  M.  and  1*2:30  P.  M., 
and  from  1  i\  M.  to  6:15  P.  M.,  can  be  shifted  jfrom  WMAK 
to  WKBW.  Again  the  single  program  in  the  iniddle  of  the 
day  on  WKBW  is  a  pi‘e-election  one,  wliilej  the  A.  &  P. 
Breakfast  .Miisi<'  conies  before  WMAK  goes  j  on  tlie  air. 

2.  Tlie  pirotta  oivliestra  at  5:15  can  go  to  ^^"KBW  which 
is  silent  for  all  but  tlie  last  15  minutes,  wh|en  there  is  a 
political  talk. 

3.  The  Tea  Tent  at  6:30  P.  M.  can  go  to 
has  a  ])olit-cal  talk  and  a  sustaining  dance  bahd.  The  poli- 
-cal  talk  on  WMAK  at  6:45  also  is  temjiorary. 

4.  Shea's  Bulfalo  progi-am  at  7  P.  M.  cai^  go  to  AVGR 
which  has  a  sustaining  dance  liand  and  a  political  talk. 

5.  The  Larkin  hour  at  7 :30  P.  l\l.  can  go  to 
has  Golden  Gems,  local  sustaining. 

6.  General  Electric  at  8  P.  M.  would  be  hard  to  take  care 
of. 

7.  ^Musical  Etchings  likewise  would  be  harc^  to  take  care 

of  at  8:30,  but  it  could  be  shifted  to  a  later  hoip*  on  WKBW, 
say  10:30  P.  M.  I 

8.  McFadden  at  9  P.  .M.  can  go  to  WKBAVj  which  has  a 
15-minute  political  talk,  and  only  15  minutes  Iregular  com¬ 
mercial. 

9.  La  Palina  at  9:30  P.  .M.,  would  be  hard 
of  unless  Musical  Moments  were  dro])ped,  froi^i  WKBW. 

10.  Kolster  at  10  P.  M.  can  go  to  WKBAV,  which  has  an 
organ  recital. 

11.  Russian  Village  at  10:30  and  Hank  Siifimons  at  11 

P.  M.,  are  sustaining  and  could  be  dropped,!  or  else  two 
sustaining  programs  on  WKBW  can  be  droi:^ped  in  their 
favor.  ! 


to  take  care 
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1167 


Friday. 

Analysis. 


1.  Every  program  between  8:30  A.  M.  and|l0:45  A.  M. 
van  be  transtVrred  to  WMAK.  The  Studio  |prograin  at 
10:45  A.  M.  on  WKBW  seems  to  be  a  sustainingj  ice  breaker. 
Therefore  the  Honoluluans  could  be  put  in  there.  The  \V. 
T.  Grant  program  could  be  put  in  that  place  besjt  of  all. 

2.  From  then  on,  the  way  is  clear,  except  for  \)iiq  political 

speech,  until  6  P.  ^1.  I 

3.  Queen  City  could  go  to  WKBW,  after  the  election  talk 

at  6  P.  ]\I.  is  off  the  schedule.  j 

4.  The  Sterling  program  at  6:30  P.  M.,  can  i^-o  to  WGR, 

which  has  a  sustaining  dance  band.  l 

5.  Consolidated  at  7  P.  M.,  can  go  to  WGK.  |  There,  the 

Schwab  talk  is  political,  while  Smax  could  go  t(^  WKBW  at 
7 :45  which  now  has  a  political  talk.  ! 

6.  Arpeako  would  ])e  hard  to  place  at  7 :30,  unless  Buffalo 
Optical  on  AVGK  were  moved.  WKBW  could  then  shift, 
opening  up  for  Arpeako. 

7.  Daguerrotypes  at  8  P.  M.,  being  a  sustaining,  there  is 
no  need  to  carry  it. 

8.  Wahl  Penman  at  8:30  P.  M.  could  go  to  IWKBW,  if 
Brunswick  Brevities  were  moved  to  9  P.  M.  on  U"GR,  which 
now  has  a  network  sustaining  program,  tlie  Saljon  Singers. 

9.  True  Story  at  9  P.  .M.,  and  Grand  Op.  at  Ip,  can  go  to 
WKBW.  The  Roesch  ])rogram  on  WKBW  at 
political;  the  ^lusical  Moments  can  be  shifted  trj 
organ  is  sustaining. 


9  P.  M.  is 
10:30,  and 


788 


WMAK  BEOADCASTIXG  SYSTEM,  INC.,  VS 


r 


789 


FEDERAL  RADIO  COMMISSION  ET  AL. 


1169  Buffalo  Ex-rning  News.  j 

I 

Buffalo  Broadcasting  Corpora tioii 
The  Voice  of  Buffalo  | 

Offices  and  Studios:  Rand  Building,  Buffalo,  !N.  Y.  Oper¬ 
ating  Stations :  WKBW,  WGR,  WM AK,  WKEN.  Trans¬ 
mitters:  Remote  Control,  Rural  Districts. 

In  effect  Mav  1,  1929  I 

1 — Entertainment  Programs.  | 

Niofht  Time. 


Time 

Per  Hour .  . 

Per  Half  Hour .... 
Per  Quarter  Hour. 


AVKBW  WGR  AV.MAI 
$200.00  $200.00  $150. 
125.00  125.00  93. 

78.00  78.00 

Dav  Time. 


K  WKEN 
jOO  $75.00 
PO  47.00 
58.b0  28.00 


a.  -All  hours  except  7  :00  toll  :00  p.  m.  and  S 
p.  m.  noon  to  11 :00  p.  m.  are  considered  as  day 
h.  Rate  50^7  of  Night  time  schedule. 

2 — Announcements  and  Talks 

Night  Time. 

WKBW  WGR 


.indav  12 :00 
time  hours. 


Time 
Single,  one  minute 
announcement  .  $25.00 
Per  minute  for  five 
or  more  minutes  .  7.50 


$25.00 


7.50 


W:\L4lv  WKEN 

I 
1 

$18.rio  $7.50 


2 — Announcements  and  Talks- 

Dav  Time. 


5.5j0 

(Continued) 


2.25 


a.  All  hours  same  as  under  No.  1  above.  | 
h.  Rate  50%  of  Night  time  schedule.  | 

c.  Prices  quoted  on  request  for  special  servibes  and  an¬ 
nouncements  over  long  periods.  | 

I 

3 — Discounts  ! 

a.  Discounts  are  allowed  for  length  of  contract  as  fol¬ 
lows:  5%  for  13  weeks,  10%  for  26  weeks  and  15%  for  52 
weeks.  I 


790 


WMAK  BEOADCA5TIXG  SYSTEM,  INC.,  VS. 


4 — Miscellaneous 

a.  All  orders  for  advertising  subject  to  the  station’s  ap¬ 
proval  as  to  continuities,  music,  program  arrangements, 
etc. 

h.  First  three  stations  are  equipped  with  Western  Elec¬ 
tric  power  ])laiits  and  studio-control  room  apparatus. 
WKEX  is  iiigh  class  composite  ]dant.  WKBW  is  licensed 
at  0,000  watts,  and  others  are  1,000  watts. 

r.  All  stations  are  assured  of  large  audience  due  to  long 
and  high  grade  program  performance. 

fJ.  Within  fifty  mile  radius  of  Buffalo  is  resident  2,000,- 
000  people. 

c.  Commission  of  is  allowed  to  recognized  advertis¬ 
ing  agencies.  Xo  cash  discount.  Bills  mailed  first  of  each 
month  of  servi<*e  rendered  during  preceding  months. 

/.  WKBW  and  W.MAK  are  on  the  Columbia  Broadcast¬ 
ing  System's  national  network.  WCR  is  on  the  “Red”, 
AVEAF,  network  of  the  Xational  Broadcasting  System. 
AVMAK  is  also  on  the  Xew  York  State  network  of  the  Gen¬ 
eral  Electric  Company — Buffalo,  Rochester,  Syracuse  and 
Schenectadv. 
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Explanaiiou  of  Cow pari.'^ou  of  GUI  and  New  Rates 

It  will  be  seen  that  in  everv  case  where  the  old  rates  were 

* 

furnished,  with  one  e.\('eption.  the  new  rat(‘s  are  higher. 

The  exception  is  shown  in  the  “Entertainment  Pro¬ 
grams'’  column,  under  WMAK,  where  the  rate  for  one 
hour  is  rpc  same,  old  and  new.  'flie  Id,  2b  aud  o2  week  tabu¬ 
lation  also  confo]*ms  exactly  with  the  jiresent  bfr,  lOfr  and 
15%  discount  given. 

AVKBAV  has  jumped  its  entertainment  rates  100%. 

AVGR  has  moved  up  .d.>%%. 

WKBW  has  jumped  its  talk  rates  87V‘>%. 

WGR  has  moved  up  more  than  100%. 

AA^MAK  has  moved  up  10%. 

Xo  rates  were  given  for  announcements  and  talks. 

In  comparing  the  rates  on  AA^KEX,  it  will  be  seen  that 
the  new  B.  B.  C.  rate  cards  give  a  set  of  rates  for  night 


I 


B’JPPALO  BR01DCAS7IHG  COKPCKATlOJi 
C(^parison  oi  p.na  Old  Have  a 


liawoa— 2£foc1/lv«  i'av  i,  1929 
}^x*oc  ^ave  Cajnii ) 


Old  Haves— ^^axj'uu*  1929  issue  of 
Standard  Rave  &  Data  Serarloe 


SJTSRTAllRfflHT  5R0OaANS 


Hee  Rates 


VIKBW 

lllgnt  Time 


Old  I  Hates 


Per  iur 
Peu,'  jf  iu’ 
Per  •§■  ir 


Per  hr. 
Per  ^  hr 
Per  ^  h£ 


Per  Ivr 
Pex*  i  iu- 
Per  i  it.* 


Per  lir 
Per  ^  jar 
Per  ^  hr 


$200 

125 

yb 


1  ti«  Id  ^|(^s« 
$10C1  $95 

So  «k7«o0 

£5  2d*  75 


2divitiCSo  52  VS:9m 

$99 

«£*d0 
2$*aQ  21*£5 


Da^  Tltue  j 

{All  iaoux'S  except  ‘i  to  11  P*&I*  and  Sunday  !£  noon  to  11  P«ll«) 


oQ  %  oi.  nlgiht. 


50  ^  of 


WGR 

l}%n.t  Time 


$200 

12r 

7c 


$150  j 
90 

per  mlnutet  15  t 
30  minutes* 


Bay  TIla 


50  5o  oi  nl^nt 


50  ^  01  ni^ht  (Sixnday  rates 


same  as  veeicday 


$150 

95 


\mAK 

Time 

1  vl.  15  «ua9*  26  'nji.s* 

$150  $1^2  o  50  $lot 

75  71c£G  6^o60 

37.50  35.626  33o76 

Bay  Time  1 


52  >vics« 
$127*50 
63,76 
31*676 


4j0  5^‘o£  nl^v 


50  ^  of  nigjut 


wEai 

Hlg6t  Time 


(Old  Rate  said  Blaylight  Brjaad- 
oastin^s  Only)*  j 


50  %  of  jiit^ht 


Bay  Time  j 

1  dr  (inlu.  Sun)  ij  tl* 
1  XU*  daily,  eacceptl  Sun« 
i[  hr  aaily.  eAoaptj  Sun« 


$26 

300  per  mo( 
160  per  mo< 


I 

1 
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RADIO  STATION  WGR,  Inc. 

Op««l  By  ^ 

Buffalo  Broadcasting  Corporation  .  ^ 

\fain  Sfreet  !  4^  ^ 


Opexmted  By 


485  Main  Street  | 

Buffalo,  New  York  j 

1 

April  1,  Jl929 

,  „  I  Invoice  No.  1  XTO 

I  Buffalo  Everinr  News,  *  \  * 

Buffalo,  New  York.  Order  No.  | 

1 

Attention  -  ^2’.  A.K.Kimlihofer  Date  of  Order  1 


Date  of  Order 
Term* 


March  2C-2!l  International  Harns'''orth  Trophy  Boat  Race 

Both  nrograij^is  - 
4:00-5:00  F.M. 

4  Ina\iguration  Ceremonies,  direct  from 

’Va  shine  ter  - 
10:00“-  4:;’S0  P.Ij. 


Ina\iguration  E-ai:  - 

11:00  P.M.-12:00  I-iid. 


‘Valker-Lourdirar  Fight  - 

11; no  P.M.-12:1C  A.M. 


TmiS^ACCOUNT  PWD! 
ey  NE-  VvS  CntC^  i 


!\?R  23\929 
wo 


1  75- 

i 

1 

00  1 

i 

i 

:  150 

1 

j 

00  > 

i 

1 

;  60 

o" 

o 

i 

. 

i  55 

o 

o 

i  . 

^:320 

1 

1 

00  V 

1 

1 

h-A 

1 

! 
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RADIO  STATION  WGR.  Inc.  I 

i 

Opctmtrd  By  | 

Buffalo  Broadcasting  Corporatio^ 

485  Main  Street  | 

Buffalo,  New  York  Jtmo  1929 


I  Invoice  No.  j  M  () 

‘Buffalo  Evening  '  1  • 

B’JltTalO,  N.  Y.  Order  No.  1 


Date  of  Order  I 

1 


RADIO  STATION  WGR,  Inc, 

Opcnced  By 


^  < 


'0\  y" 
H’Y 


Buffalo  Broadcasting  Corporation 

485  Main  Street 
Buffalo,  New  York 


I  Buffalo  Evening  News, 
Buffalo,  N.  Y. 


July  i,  1929 

I 

Invoice  No.  j  NV 
Order  No.  ! 


172 


Date  of  Order! 


1 
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time.  TTIvEX  is  not  11  owed  to  go  on  the|  air  at  night. 
Even  comparing  the  old  rates,  however,  with  |  the  new  rates 
for  daytime  broadcasting,  there  is  still  a  46^^  increase  on 

entertainment  rates.  ! 

1 

I 

(Here  follow  photostats  of  pages  1171,  117|2,  1173,  1174, 

1175.)  I 
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Exhibit  WMAK  19 


I 

Hart,  Dice  &  Carlson,  Official  Kei^orters.  No\j 
troduced  at  heariim’  before  Federal  Eadio 


.4,1929.  In- 
Commission. 


Broadcast  Agreemoif  Bctiveen  the  Buffalo  Evening  News 
of  Buffalo,  N.  Y.,  and  Radio  Sfaiioji  WKEN^  Inc.,  Ken- 
more,  N.  Y.  i 

I 

I 

1.  This  agreement  made  this  15th  day  of  December,  1927, 

by  and  between  the  Buffalo  Plvening  News,  jparty  of  the 
first  part,  and  Eadio  Station  IVKEN,  Inc.  of  jKenmore,  its 
successors,  and  assigns,  party  of  the  secoijid  part,  wit- 
nesseth :  | 

2.  That,  in  consideration  of  the  valuable  scirvices  of  the 
Buffalo  Evening  News  and  its  agents  in  atteir[pting,  by  the 
proper  means  at  its  disposal,  to  obtain  permission  for  sta¬ 
tion  ITKEX  to  use  a  more  favorable  wavj^  length  and 
greater  power  than  it  now  is  authorized  to  emj^loy  in  broad¬ 
casting  and  thus  further  to  develop  and  expj^nd,  the  Buf¬ 
falo  Evening  X(‘ws  din*ing  the  full  ]H^i*iod  thht  Eadio  Sta¬ 
tion  WKEX  continues  to  operate,  shall  be  ^[uthorized  to 
broadcast  programs  of  general,  sport,  baseljall,  football, 
and  market  news,  and  current  events,  househ'pld  and  chil¬ 
dren's  features,  the  NEWS  radio  movie  club,  x^eekly  Shears 
Buffalo  orchestral  feature  or  its  equivalentj,  flash  news 
bulletins,  special  musical  programs,  etc.,  it  being  under¬ 
stood  that  all  Slid)  pi’ogranis  shall  be  annoijmced  in  the 
manner  to  be  indicated  by  the  Buffalo  EveniT|g  News  and 
that  the  party  of  the  second  part,  while  this  ajgreement  re¬ 
mains  in  force,  will  not  broadcast  any  programs  for  any 
other  newspaper  without  the  express  permi^ion  of  the 

party  of  the  first  part.  ! 

1177  3.  ll  is  further  understood  and  agreed  tjiat  the  party 

of  the  second  part  shall  have  the  exclusive  privilge  of 
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broadcci sting  bnlletins  of  the  world's  series  baseball  games, 
political  conventions,  election  returns  and  similar  current 
programs  of  State  and  National  interest,  it  being  under¬ 
stood,  however,  that  if  the  ])roadcast  of  these  news  and 
other  ])rograms  shall  involve  additional  electrical  ex¬ 
pense  in  tlu*  foriniof  remote  eonti'ol  |)ickup  circuits  and  the 
like,  that  tlie  arrangements  for  leaving  this  cost  shall  be 
agreed  to  mutually  by  the  ])arties  to  this  contract. 

4.  It  further  is  covenant e<l  and  agreed  that  in  considera¬ 
tion  of  the  aforesaid  services  and  the  payment  of  one  dol¬ 
lar  (.Sl.OO),  recei|i)t  of  which  hereby  is  acknowledged,  that 
the  party  of  the  first  part  shall  not  be  rerpiired  to  make  any 
further  i^aynnmt  for  the  broadcast  of  the  news  and  radio 
features,  mo?‘e  particularly  dc'scribed  in  the  foregoing  para- 
graphs,  dui'ing  the  life  of  this  agreement. 

’).  It  also  is  agre{‘(l  and  ])rovid(‘d  that  the  party  of  the 
first  ])ai*t,  at  its  disci'ction,  shall  be  permitted  to  use  the 
facilities  of  Kadio  Station  WKHX  in  accordance  with  the 
paragraphs  numbered  2,  .‘b  and  4  in  this  contract  on  a  part- 
time  arrangimient,  wherein*  the  station  to  be  created  bv  the 
party  of  the  first  part,  u])on  obtaining  the  authority  of 
the  Federal  Radio  Fommission,  shall  be  pc'rmitted  to  em- 
plov  the  use  of  separate  (‘all  letters  while  using  the  fa¬ 
cilities  of  AVKEN. 

fi.  It  is  covenanted  and  agian^d  that  the  party  of  the  first 
part  shall  have  at  its  disposal  to  carry  out  such  l)roadcast- 
ing  ])i'ograms  as  it  may  (l(*V(*lop  and  prescail  through  eitlun* 
station  WKFN  or  with  the  use  of  the  facilities  of  station 
WKEX  through  a  station  designated  by  separate  call  let- 
Im's,  a  lb  minute  i^ei’iod  in  the  forenoon,  a  lb  minute 
1178  I'eriod  at  noon,  a  lb  minute  period  starting  at  6:00 
]>.  m.,  a  .‘10  minute  period  starting  a])proximately  at 
7 :00  p.  m.  and  a  lb  minute  period  starting  at  approximately 
11:00  ]).  m.  It  is  understood  that  the  broadcast  periods 
referred  to  shall  occur  daily  except  Sunday,  ]')rovided,  how¬ 
ever,  that  by  mutual  agreement  occasional  Sunday  after¬ 
noons  shall  l>(‘  ]»laced  at  tin*  disposal  of  the  ]>arty  of  the 
first  jmrt  for  broadcasting  musical  pixygrams  and  that 
reasonable  time  ishall  be  allowed  Sundav  evenings  for 
broadcasting  news  summaries,  and  the  other  purposes 
herein  specified,  iln  addition  to  the  aforementioned  periods 
during  which  the  Buffalo  Evening  News  may  be  on  the  air 
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through  the  use  of  the  facilities  of  Radio  Station  WKEN”, 
it  shall  have  the  use  of  a  further  period  of  atoproximately 
an  hour  each  day,  except  Sunday,  to  be  fitted  into  the  avail¬ 
able  time  of  the  party  of  the  second  part,  according  to  the 
arrangements  mutually  to  be  ■|)erfected  from  ume  to  time, 
provided  tliat  this  additional  period  of  appro^cimately  one 
hour  shall  be  distributed  during  the  morning,  atternoon  and 
evening  of  each  such  day.  I 

7.  It  is  inntually  agrc'ed  and  covenanted  tlial  the  party 
of  the  first  ]uirt  at  all  times  shall  have  the  bbnefit  of  the 
best  skill  and  experience  of  the  management  of  Radio  Sta¬ 
tion  AVKKX  and  that  the  station  shall  be  concjlucted  in  ac¬ 
cord  with  the  best  ])racti‘‘e:  that  it  shall  not  txercise  dis- 
crimination  for  religion  or  ])<)litics,  and  that  the  '|)arty  of  the 
first  ])art  and  the  pai'ty  of  the  second  part  shafl  co-operate 
in  a  manner  mutually  to  be  agi’eed  upon  to  insure  creditable 
broadcasting  of  the  news  and  other  events  berein  speci¬ 
fied.  '  ! 

^  I 

1179  In  witness  whereof  the  party  of  the  fifst  part  has 
caused  this  instrument  to  be  signed  by  itls  ^lanaging 
Editor  and  the  party  of  the  second  part  has  caijised  its  cor¬ 
porate  seal  to  be  hereto  affixed  and  this  instr^iment  to  be 
vsigned  by  its  President  this  15th  day  of  Deccjmber,  1927. 

I  Seal  Radio  Station  WKEX,  inc.,  Kennjore,  X.  Y., 

Incorpoi’ated,  1927. 1  | 

BPEEAJ.O  EVEXIXO  XEWS, 
P>yA.  11.  KlKH'lIllOFER, 

MaiiagUu)  Editor, 
RADIO  STAl’lOX  Wklix,  IX(h, 
By  JOllX  RKdlELSEX,  ! 

President . 

State  of  X’ew  York, 

('ouutji  of  Erie, 

Citg  of  Bnffalo,  ss:  j 

On  the  15th  day  of  December,  1927,  before  me| personally 
came  Alfred  H.  Kirchhofer,  to  me  known,  who,  jbeing  duly 

sworn,  did  depose  and  say:  1 

That  he  resides  in  the  City  of  Buffalo,  Counly  of  Erie, 
State  of  Xew  York;  that  he  is  the  Managing  Edjitor  of  the 
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Buffalo  Evenin^i  News;  and  that  ho  executed  the  foregoing 
instrument. 


[Seal  K.  T.,nai.u\  Notary  Public^  Erie  Co.,  N.  Y.] 


K.  T.  HAIG, 

Nofarjf  Pi{J>Ucy  Erie  Co.,  N.  Y. 


1180  State  of  New  York, 

C ointf//  of  Erie. 

(’ifff  of  Betfalo.  ss: 

On  the  lOtli  day  of  Decemher,  1927,  before  me  personally 
came  John  Bichelson,  to  me  known,  who,  being  duly  sworn, 
did  depose  and  say : 

Tliat  he  resides  in  the  Citv  of  Buffalo,  Countv  of  Erie 

•  •  • 

and  State  of  New  York,  that  h(‘  is  tlie'  President  of  the 
Radio  Station  AVKEN.  Inc.,  the  corporation  described  in 
and  which  executed  the  above  instrument:  that  he  knows 
the  seal  of  said  coi*])0]-at ion  :  that  tlie  seal  affixed  to  said  in¬ 
strument  is  such,  cor])orate  seal:  that  it  was  so  affixed  by 
order  of  the  Board  of  Directors  of  said  corporation,  and 
that  he  siirned  his  name  thereto  bv  like  order. 

L.  k.  ELENHARDT, 
Xotari)  PifhJic,  Erie  Co.,  N.  Y. 


1181  I.')  A.  M.—b")  Noon— lb  G  P.  M.— JO  7  P.  M.— 15  11 

p.  I  lir.— availal)le  time — distributed 

morning.  aftei*noon,  evening. 

All  except  SinifJa//. 

1182  In  the  Coin*!  of  Apjxnds  of  the  District  of  Columbia. 

No.  51 1 7. 

WAIAK  BnoAOCASTiNu;  System.  Ixc.,  Appellant, 

V. 

Federal  Radio  Commission  and  Edward  H.  Butler,  Trustee 
for  Ada  Butler  Mitcliell  and  Edward  IT.  Butler,  Trading 
under  the  Name  and  St  vie  of  Buifalo  Evening  News. 

Dcsipuation  hi/  AppeJInof  of  Uecnrd  for  Priutuirj. 

The  a]')pellant.  IVMAK  Broadcasting  System,  Inc.,  hereby 
designates  the  following  parts  of  the  record  to  be  printed 
under  the  supervision  of  the  Clerk. 
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1.  Notice  of  appeal,  filed  December  21,  1929. 

2.  Petition  for  stay  order,  tiled  December  21,  1929. 

3.  Answer  to  petition  for  stay  order,  filed 


December  28, 


I  _ 

4.  Reply  to  answer  to  ])etition  for  stay  oiider,  filed  De¬ 
cember  30,  1929. 

5.  Petition  of  Edward  IT.  Bntler,  et  al,  to  iijitervene,  filed 

January  3,  1930.  j 

6.  Appellant's  answer  to  petition  to  interv(>ne,  filed  Jan- 

narv  7,  1930.  | 

7.  Motion  to  dismiss,  ai)|)eal,  filed  JaiinarylO,  1930. 

8.  Statement  of  facts  and  grounds  for  decision,  filed 
January  10,  1930. 

9.  Answer  to  motion  to  dismiss  appeal,  filed  January 

13,  1930. 

1183  n.  Oi*(ler  of  .January  IS,  1930,  allowing  interyen- 
tioii,  denying  stay  oi-dor  and  denying  motion  to  dis- 
miss  appeal. 

12.  Notice  of  appeal  filed  .Taiinary  9,  1930,  in  5125. 

13.  Statement  of  facts  and  grounds  for  decjision,  filed  in 

5125.  1 

14.  Motion  to  consolidate  5117  with  5125  knd  order  of 

court  thereon,  | 

15.  Order  of  appellant's  attorney  dismissihg  appeal  in 
1.  5125  and  certificate  of  dismissal. 


29. 

Commission 


No 

16.  Application  for  renewal  of  license  of  WAIAK  Broad¬ 
casting*  System,  Inc.,  dated  Scptembei*  30,  1929, 

17.  hlxistiiig*  license  of  M"M.\1\,  dated  Octobrn*  12,  1929. 

18.  Application  of  W.MAK  I3i*oadcasting‘  System,  Inc., 
for  modification  of  li('ense,  dated  March  28,  19 

19.  Record  of  hearings  before  Federal  Radiq 

as  follows :  I 

(a)  Proceedings  of  December  IS,  1929,  (except  argument 
pages  124  to  143).  | 

(/?)  Proceedings  of  October  31,  1929,  (except  Baruch  tes¬ 
timony  pages  6  to  11 ).  j 

(cl  Proceedings  of  Xoycmber  1,  1929.  | 

(J)  Proceedings  of  Noy ember  2,  1929,  (exjcept  Howell 
testimony  pages  390  to  424).  j 

(e)  Proceedings  of  Noyember  4,  1929.  (do  n|ol  print  pro¬ 
ceedings  of  Noyember  5,  1929). 

(/)  Proceedings  of  Noyember  11,  1929. 
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(g)  Proceediiiiis  of  Xoveml)or  12,  1929,  (except  argument 
pages  1059  to  1105  inclusive). 

20.  The  following  exliihils: 

(a)  Buffalo  Hveniiig  Xews  Exhibit  A  (analysis  of  time.) 

(b)  Buffalo  Kv(‘uiiig  Xews  Exhibit  B  (rate  card  and 
analysis). 

(c)  Buffalo  Evening  Xews  I0‘l)uttal  Exhibit  7  (bills). 
{(})  Exhil)it  \V.MA1\  19.  AgiHuunent  of  December  15, 

1927,  between!  BulTalo  Evening  X(‘ws  and  WKEX. 

21.  This  designation  of  recoi-d  and  any  other  designa¬ 
tions  tiled. 

1184  (This  ap]^(‘llant  does  not  designate  for  })i*inting 
any  of  the  other  (*xhibits  beeniusc'  th(‘y  appear  in  full, 
oi*  iu  substanc(\  in  the  rt'cord  of  pi’oceediugs,  which  has 
been  (h'signated  foi-  printing). 

EKAXK  1).  S(M)TT, 
SPEXCER  (;(5RD0X, 

Afforuejfs.fnr  WMAK  B rodfh  asfi ug  Si/sfei)),  Lie. 


Received  a  copy  of  tin*  foregoing  designation  this  31st 
dav  of  .fauna i*v,  1930. 

E.  W.  PRATT, 

Affonirtf  for  Frfleni!  Radio  Commi.^sioii. 

WM.  E.  LEAHY, 

‘  Atfonteg  for  Edirard  Tl.  Butler  ef  al. 


1185  [Endorsed:]  In  the'  Eourt  of  A  pineals  of  the  Dis¬ 
trict  of  Pohuubia.  Xo.  5117.  WMAK  Broadcasting 
System.  Inc.,  Appellant,  v.  Eedtu-al  Radio  (hjinmission,  and 
Edward  fl.  Ibitler,  trustee  foi*  Ada  FLitler  Mitchell  and 
Edward  11.  Butler,  trading  under  the  name  and  style  of 
Buffalo  Evening  Xews.  Designation  by  Ap])ellant  of  Rec¬ 
ord  for  Printing.  ('otn*t  of  .\p]>eals.  District  of  Columbia. 
Filed  Jan.  31,  1930.  Henry  W.  Hodges,  (^lerk. 
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1186  In  the  Court  of  A|)peab  of  the  District iof  Columbia. 

I 

Xo.  5117.  j 

W^IAK  Broadcasting  System,  Inc.,  Aplpellant, 


Federal  Kadio  Co.m mission  and  Kdward  II.  ButuKK,  Trustee 
for  Ada  Butler  Mitcliell  and  Fdward  11.  Burler,  Trading 
under  the  Name  and  Slyh*  of  Bul’falo  Kven^ng  Xews. 

I 

Additional  Desi(/naf  ion  of  Jtccord  ht/  A  ppcdlco}^  Edward  11. 
Butler,  Trustee  for  Ada  BuHcr  Mitchell  and  Edward  H. 
Butler,  Trad  hi  (j  under  the  Xanie  and  Sfyl\i  of  Buffalo 
Evening  News.  j 

The  appellees,  Fdward  11.  B>n1  ler,  Trustee  fo[  Ada  Butler 
Mitchell  and  Edward  II.  Buthn-,  trading  under  t|he  name  and 
style  of  BulTalo  Evening  Xews,  Inu'eby  res])ec|l fully  desig¬ 
nate  as  additional  parts  of  tin*  record  to  be  i)|inted  under 
the  supervision  of  the  (derk  herein,  the  follo\^dng: 

1.  Application  for  construction  permit  of  the  said  a])- 
pellees,  trading  as  the  Buffalo  Evening  Xews,  dated  July 
25,  1929,  filed  July  26,  1!)29,  and  linally  reaching  the  Fed¬ 
eral  Radio  Commission  at  Washington,  July  311,  1929. 

WILLIA.M  ]•:.  LEillY, 
Atforneg  for  Edward  II.  Butlef,  Trustee 
for  Ada  Butler  Mitchell  and  Eldirard  II. 
Butler,  'Trad lug  under  the  idanie  and 
Stgle  of  Buffalo  Evening  News. 

Received  a  copy  of  this  additional  designation  this  11th 
day  of  February,  1930,  and  consent  to  same. 

FRAXK  1).  SCOTT, 
SPEXCER  GORl|)OX, 

Attorneijs  for  WMAK  Broadcasting  SyMem,  Inc. 

THAD  H.  BROwi\ 

I  ^  . 

General  Counsel  for  Federal  Radio  Coiifmission. 


1187  [Endorsed:]  Xo.  5117.  WMAK  Bijoadcasting 
System,  Inc.,  Appellant,  vs.  Federal  Rad^o  Commis¬ 
sion  and  Edward  H.  Butler,  trustee  for  Ada  Butller  Mitchell 
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and  Edward  W.  Butler,  ti'adiiiij:  under  the  name  and  style 
of  Buffalo  Evening-  News.  Additional  Designation  of  Rec¬ 
ord  by  Appellees  Edward  IL  P>utler,  Trustee  for  Ada  Butler 
Mitchell  and  Edward  IL  Butler,  Trading  under  the  Name 


and  Stvle  of  Buffalo  Evening  News.  William  K.  Leahv, 
943-951  Investment  Building,  Washington,  D.  C.  Main  558. 
Main  559.  (’curt  of  A])p(‘als,  District  of  Columbia.  Filed 
Feb.  ‘JO,  1930.  Henry  W.  Hodges,  Clerk. 


1188 


In  the  Court  of  A])peals  of  the  District  of  Columbia. 


Xo.  5117. 


W.MAK  Buoadcastixo  System,  Ixc..  Appellant, 

vs. 

Federal  Radio  Com.missio.x  and  Edward  II.  Bltlek,  Trustee 


for  Ada  Butler  Mitchell  and  Edward  H.  Butler,  Trading 
under  the  Xame  and  Stvle  of  BulTalo  Evening  X’ews, 
Appellees. 


Sfi /jiflaf ion  K ularcfi iKj  Record. 

It  is  stij)ulated;  by  couns(*l  foi*  tlu‘  respective  parties  in 
the  above  entitled  cause  that  the  matter  hereto  annexed 
shall  be  made  a  part  of  the  recoi’d  in  said  cause,  it  having 
been  omitted  inadvert  out  Iv  when  the  ri'cord  was  |)repared. 

WILLIA:^!  E.  LEAHY, 
Aifornei!  for  Appellees. 

:  THAD  H.  BROAVX, 

Alto  me  If  for  Radio  Coat  mission. 

SPEXCER  CxORDOX, 

Allortiey  for  ]\\MAK  B roadcast i)ig  Systetn.  Inc. 

February  20,  1930. 
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Form  Xo.  20- A. 


File  Xo.:  1  P.  B.  846.  Call  Letters:  WRDA. 


United  States  of  America: 


Federal  Radio  Commission 

Radio  Broadeasfinq  Sfafiott  Consfracfion  Permit 

Subject  to  the  provisions  of  the  Radio  Act  of  1927,  as 
amended,  subsequent  acts,  and  treaties,  and  all  regulations 


FEDERAL  RADIO  COMMISSION  ET  AL. 


heretofore  or  hereafter  made  thereunder,  and  jfiirther  sub¬ 
ject  to  the  conditions  set  fortli  in  this  permit,  lauthority  is 
hereby  J2:ranted  to  Edward  II.  Butler  and  Ada  Butler 
Mitchell,  doing  business  as  Buffalo  Evening  News,  to  con¬ 
struct  a  radio  transmittim*-  station  in  accordance  with  the 
following  specifications : 

1.  Location  of  transmitter:  State  of  New  Yt)rk,  County 

of  Erie,  City  or  town  of  Orchard  Park,  Street  and  num¬ 
ber - .  I 

2.  Description  of  transmitting  a])paratus:  W|5stern  Elec- 

tric-V.  T.  Telephone,  Direct  Crystal  Control. i  Maximum 
power,  5  KW.  | 


3.  Location  of  main  studio:  State  of  New  Yi)rk,  County 
of  Erie,  City  or  town  of  Buffalo;  Street  and  nuiiiber.  Down¬ 
town  Section. 

4.  Date  of  required  comnunicement  of  constiuiction :  On 

or  before  February  24,  1930.  | 

5.  Date  of  required  com])letion  of  construction:  On  or  be¬ 
fore  February  24,  1930.  I 

6.  The  earliest  and  latest  dates  lietween  which  actual 

operation  of  station  is  ex])eeted  to  begin  arc  -  and 


1190  7.  Upon  the  com])letiou  of  the*  station  in  accord¬ 

ance  with  the  terms  of  this  ])ermit,  the  grhntoe  shall, 
on  the  forms  and  in  the  maniKM*  prescribed  frhm  time  to 
time  by  the  Commission.  mak(‘  it  a])pear  to  the  satisfaction 
of  the  Commission  that  all  the  terms,  condition?p,  and  obli¬ 
gations  set  forth  in  the  a])plication  and  in  this  pjermit  have 
been  fully  met,  and  shall  ajpily  for  a  radio  broadcasting 
station  license:  upon  such  showing  and  application,  and 
upon  a  finding  by  the  Commission  that  since  thie  granting 
of  this  permit  no  cause  or  circumstance  has  arijsen  which, 
in  the  judgment  of  the  Commission,  makes  the|  operation 
of  the  station  against  the  public  interest,  a  rajlio  broad¬ 
casting  station  lic(*nse  will  be  issued  by  the  Comn|iission  for 
the  operation  of  the  station  for  a  term  not  excee^ling  three 
months.  The  license  will  contain  the  conditionj^  specified 
in  the  second  paragraph  of  Section  11  of  the  Radio  Act  of 
1927  and  such  other  terms  and  conditions  as  the  Commis¬ 
sion  may  prescribe. 

8.  This  permit  shall  not  vest  in  the  grantee  any  right  to 
operate  the  station  nor  any  right  to  a  license  authorizing 
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the  use  of  tlie  ])articiilar  frorjueiicv  or  tlie  amount  of  power, 
or  the  time  of  oj^eratioii,  hereinafter  s])ecitied.  The  Com¬ 
mission,  in  issuiino-  this  permit,  reserves  the  riii’ht  to  assign 
whatever  frepueney,  ])Owe]\  or  time  of  operation  it  deems 
])est  calculated  to  serve  ]nil)lic  interest,  convenience,  or 
necessity,  and  lu^cessai’y  in  ordcn*  to  comy)ly  with  Section  9 
of  the  Kadio  Act  of  1!)27,  as  am(‘nd(‘d  by  Section  .*)  of  the 
Act  of  Mai'ch  28,  1928.  Subject  to  the  exercise  of  said  re- 
serv(Hl  i-iebt,  the  t(‘rms  of  said  license^  will  include  the  fol¬ 
lowing:  Fre(iuency,  900  kilocych^s ;  Power,  1  Kilowatt; 
Time  of  opei-ation,  Unlimited. 

9.  This  ])erniit  shall  become  automatically  forfeited  if  the 
said  station  is  ]iot  ready  foi*  opei’atiou  within  the  time  above 
specified,  unb*ss  ])i'ior  to  tli(‘  (‘X]u ration  of  said  period  the 
Commission  shall  have  granted  an  (*xtension  of  time.  Upon 
])roper  showing,  howev(‘r,  mad(‘  to  it  by  the  grantee,  after 
the  expiration  of  said  ]')(‘riod,  tin'  Commission  will  grant 
an  extension  if  it  finds  that  the  grantee  was  i^revented  from 
completing  the  construction  of  said  station  by  causes  not 
under  grantee’s  control. 

10.  Neither  tliis  ])ermit  nor  tie*  right  granted  herein  shall 
be  assigned  oi‘  otlu'rwise  ti'ansferi'ed  to  any  person,  firm, 
company,  or  cor|»oration  without  tlie  written  apy)roval  of 
the  Commission. 

Dated  this  23rd  dav  of  Januarv,  1930. 

[seal.]  federal  radio  COM^IISSIOX, 

By - 

Chairman. 
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File  Xo. : 


Form  No.  6- A. 

P.  P. - .  Call  Letters : 


United  States  of  America: 

Federal  Radio  Commission  ' 

Application  for  Radio  Broadcasting  Station 

Permit. 


Construction 


(Submit  ill  duplicate  to  District  Supervisoii  of  Radio  in 

charge  of  district  in  which  station  is  located.  Swear  to 

one  copy.)  j 

To  the  Federal  Radio  Commission:  I 

j 

1.  Name  of  applicant*:  Buffalo  Evening  N^ws. 

2.  Post  office  address:  State,  New  York;  City  or  town, 

Buffalo;  Main  Street  and  number  218.  I 

3.  Citizenship:  United  States.  j 

4.  State  whether  applicant  is  a  corporation,}  partnership, 
or  association:  Co-partnership,  owned  by  Ed's^^ard  H.  But¬ 
ler  individually  and  as  trustee  for  Ada  Butler  Mitchell. 

5.  If  applicant  is  a  corporation,  state:  (a)  L]nder  laws  of 

what  State  it  is  organized - ;  (b)  Muy  one-filfth,  or  more, 

of  capital  stock  be  voted  by  aliens  or  their  re]j)resentatives 
or  by  a  foreign  government  or  representative  thereof? 
- ;  (c)  Is  any  director  or  officer  an  alien?  i  If  so,  state 


liis  name  and  position. 


(d)  If  a})plicant 


iary,  state  name  and  address  of  parent  compiJ 


is  a  subsid- 
|ny.  - . 

(1.  Is  the  applicant  a  representative  of  an  ali^n  or  foreign 
government?  No.  I 

7.  lias  the  a])plicant,  since  February  23,  1927'  been  found 
guilty  by  any  Federal  Court  of  unlawfully  monopolizing,  or 
attempting  unlawfully  to  monopolize,  radio  coihmunication 
through  control  of  manufacture  or  sale  of  radirf  apparatus, 


*if  a  corpora  lion,  ^tnre  co^tjorare  nnmo :  if  a  parmershin,  prate  name5?  of 
all  partners  and  the  naint*  under  which  the  partnership  doi^s  bu.<iness :  if 
an  unincorporated  a.<sociation.  state  the  name  of  an  executive  otlicer,  the 
otTice  held  by  him.  ami  the  name  of  the  association.  The  Wme  name  or 
names  should  be  siirned  in  the  place  provided  at  the  end  of  application,  ex¬ 
cept  that  in  the  case  of  a  partnership,  the  application  majj  be  signed  in 
the  name  of  the  partnership  by  one  of  the  partners.  | 
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exclusive  traffic  arraiii>*emeiits,  or  ])v  anv  other  means,  or 
by  unfair  methods  of  competition?  Xo. 

8.  Who  is  to  be  owner  of  station?  Buffalo  Evening; 
News. 

9.  Descri])tion  iof  transmitting  apparatus  proposed  to 
be  constructed:  Tube  a]>paratus:  -Make,  Western  Electric; 
Type,  104-\;  Electron  tubes:  Xuni])er  of,  10;  Oscillator: 
Xumber  of  tidx^s',  2:  Plate  current  (per  tube),  500  ^ILS; 
Plate  voltage,  1500  Power  amplitier,  if  used  (last  stage): 
Xumber  of  tul)es,  2;  Folate  current  (j)er  tube),  .50;  Plate 
voltage,  10,000:  Modulator:  Xumber  of  tubes,  2;  Plate  cur¬ 
rent  (i)er  tube),  .lOO  MF^S:  Plate  voltage,  1500:  Maximum 
power  output,  5,000  watts:  Minimum  power  output  for  sat¬ 
isfactory  o])eration,  500  watts;  Ihu'centage  of  modulation 
of  transmitter  is^  Ap])roximately  OO^'t  ;  Apparatus  used  to 
insure  transmission  on  the  freijneiicy  authorized  or  within 
the  limits  of  valuation  allowed  by  the  Commission  is  Crystal 
Control:  Height  of  antenna  (from  ground  or  counterpoise 
to  highest  point  of  antenna)  75  to  100  meters:  Antenna  cur¬ 
rent,  To  l.)e  determined  cnnperes. 

1192  10.  Projiosed  location  of  transmitter:  State,  Xew 

Vork:  (’ounty,  Erie:  City  or  town.  Orchard  Park, 
X.  Y. :  Street  and  number, - . 

11.  (a)  The  number  of  ])ersons  residing  within  one  mile 
of  proposed  location  of  transmitter  is  500:  two  miles,  1,000; 
three  miles,  1,500:  (//)  The  following  radio  transmitting' 
stations  (by  call  letters)  are  located  within  one  mile  of  the 
proposed  location  of  transmitter:  Xone:  Two  miles,  X’one; 
Three  miles,  Xone;  Flight  miles,  Xone:  (c)  The  following 
radio  nonbroadcasting  (commercial  or  Crovernment)  receiv¬ 
ing  stations  (by  Call  letters)  are  located  within  one  mile  of 
the  proposed  location  of  t I’ansmitter :  Xone:  Two  miles, 
Xone:  Three  miles,  Xone:  Eight  miles,  Xone. 

12.  Proposed  location  of  main  studio:  State,  X"ew  York; 
County  of  I'A'ie:  City  or  town,  Buffalo,  X.  Y. :  Street  and 
number.  Downtown  Section :  Other  studios,  Xot  Determined. 


13.  The  frequency,  ])ower,  and  hours  of  operation  re¬ 
quested  for  tlie  pro])osed  station  are  as  follows:  ({?)  Fre¬ 
quency.  900  kilocycles:  (h)  F^owei-  1000  watts:  (c)  Hours  of 
operation  (specify  days  of  week  and  hours).  Full  Time. 

14.  Average  amount  of  time  expected  to  be  devoted  to 
following'  services:  (a)  Entertainment,  60  hours  per  week; 
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(b)  Religious,  10  hours  per  week;  (c)  Commercial,  68  hours 
per  'vveek;  (rJ)  Educational,  10  hours  per  weel^;  (c)  Agri¬ 
cultural,  10  hours  per  week;  (/)  Fraternal,  Incidental; 
iff)  • 

15.  Does  applicant  expect  to  obtain  program?;  from  what 
is  known  as  a  ‘‘Chain'’?  Yes;  (a)  Name  of  chain.  Not  de¬ 
termined;  (h)  AVhat  will  he  total  hours  per  wc^ek  of  chain 
programs  (/.  c..  programs,  bolli  paid  or  sustaining,  which 
are  duplicated  by  any  other  station)?  Unkno^^'n. 

16.  (a)  Is  applicant  directly  or  indirectly  ii[iterested  in 
the  ownerslii]^  or  control  of  any  other  radio  station?  No; 
(h)  If  so,  state  call  letters  and  location  of  such  station. 
No;  (r)  Has  the  appla'ant  in  the  past  been  directly  or  indi¬ 
rectly  interested  in  the  ownershij)  or  control  of  anv  other 
radio  station?  No;  (fj)  If  so,  state  call  letter  and  location 

of  such  station.  No. 

1193  17.  AVill  applicant  sell  time?  Yes.  (7)  If  appli¬ 

cant  does  not  propose  to  sell  time,  how  will  station  be 
supported?  -  j 

18.  What  will  be  the  avei-age  number  of  ho^irs  the  sta¬ 

tion  will  be  oi')erated  during  (a)  each  mouth  in  the  summer? 
Approximately  full  time;  (7>)  each  month  in  |he  winter? 
Approximately  full  time.  j 

19.  Why  will  the  operation  of  the  station  belin  the  pub¬ 
lic  convenience,  interest,  or  nec(‘ssity?  Since  th^  four  lead¬ 
ing  radio  stations  in  Buffalo  have  come  under |the  control 
and  management  of  the  Buffalo  Broadcasting  Clorporation, 
service  to  the  public  gi'adually  has  deteriorated. 


Programs  are  being  interimpted  with  all  kimjls  of  direct 
advertising  announcements.  I 

The  present  local  monopoly  is  not  in  the  pubiic  interest. 
The  effective  competition  and  high  grade  ra^lio  service 


which  will  be  insured  if  this 


application  is 


granted  will  re¬ 


store  to  the  public  its  rights  in  radio.  1 

20.  What  service  will  be  rendei*ed  by  the  prl^posed  sta¬ 
tion  which  is  not  now  available  to  the  commuui|ty  which  it 
expects  to  serve?  8ei*vice  pi-ovided  foi*  local  artists. 

21.  Cost  of  pi'oposed  station;  Ti*ansmittei*.  Approxi¬ 
mately  $60,000;  Studio,  $10,000;  Other  items  (state  naure), 

• 

22.  (a)  State  facts  showing  applicant’s  financial  respon¬ 
sibility  with  respect  to  the  construction  and  opc^ration  of  a 
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station  such  as  that  described  in  tiiis  a])plication.  Refer 
to  any  bank,  trust  company  or  commercial  agency  in  Buf¬ 
falo:  {!))  If  applicant  is  a  corporation,  state  whether  stock 
is  to  be  sold  aftenthis  permit  is  issued  for  purpose  of  rais¬ 
ing  money  to  construct  and  or  to  operate  the  proposed  sta¬ 
tion?  Xo. 

23.  If  the  construction  ])ermit  is  granted,  the  construc¬ 
tion  of  tlie  station  will  be  commenced  within  30  days  of  the 
date  on  which  applicant  is  notified  Ihei'eof  and  will  be  com¬ 
pleted  and  ready  for  o]>eration  within  90  days  thereafter. 

24.  The  applicant  waivc's  any  claim  to  the  use  of  any  par¬ 
ticular  frepiuMicy  or  of  the  ether  as  against  the  regulatory 
power  of  the  United  States  because  of  the  previous  use  of 
the  same,  whether  by  license  or  otherwise,  and  requests  a 
construction  pei’init  in  accordance  with  tliis  application. 

Dated  tliis  2oth  dav  of  Julv,  1929. 

BUFFALO  F.VFXIXG  XFAVS, 

A  ppllcanf. 

(S)  By  A.  IT.  KlKtdlllOFFR, 

Maiiannirj  Efllfor. 

1194  State  of  Xew  York, 

('on nip  of  Erie,  ss: 

A.  II.  Kirclihofei-,  b(‘ing  first  duly  sworn,  upon  his  oath 
deposes  and  says  that  he  is  the  (if  applicant  is  not  an  indi¬ 
vidual,  state  relation  of  afliant  to  applicant)  Managing  Edi¬ 
tor  of  above-named  a]>plicant.  and  that  tlie  facts  stated  in 
the  foregoing  application  an"  triu"  of  bis  own  knowledge, 
except  as  to  such  statements  as  are  therein  stated  to  be  on 
information  and  fielief,  and  as  to  such  statements  he  lie- 
lieves  them  to  be  true. 

(Sgd.)  A.  H.  KIRCHHOFER. 


Subscribed  and  sworn  to  before  me  this  25th  dav  of  Julv, 
1929. 

(Sgd.)  K.  T.  HAIG, 

[seal.]  Xofarp  PnhJir. 


Badio  Snpen'isor\<i  Eeporf. 

Application  received  July  26111,  1929,  at  Detroit.  For¬ 
warded  to  AVash.  July  29th,  1929. 

Remarks  (state  any  pertinent  facts) :  Forwarded  for  the 
attention  of  the  Federal  Radio  Commission.  Applicant  re- 
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quests  radio  broadcasting  station  construction  permit 
(new).  This  application  is  to  supersede  the  lour  applica¬ 
tions  filed  by  the  Buffalo  Evening  News  at  this  office,  May 
29th,  1929  and  forwarded  to  the  Division  Mav  81st. 
Respectfullv,  I 

(Sgd.)  ^  ERNEST  P.  PETERKTN, 

Acf.  U.  S.  Sifpen.'isor^  of  Radio. 

EPP/TEP. 
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[Endorsed:]  No.  5117.  W^MAK  l^roadcasting 
System,  Tnc.,  Appellant,  vs.  Federal  Ra(|io  Commis¬ 
sion,  &  Edward  H.  Butler,  trustee  for  Ada  Buf|lcr  ^litchell 
and  Edward  H.  Butler,  trading  under  the  name  'and  style  of 
Buffalo  Evening  News,  Appellees.  Stipulatioln  enlarging 


record.  Law  offices  "William  E.  Leahy,  9-1-8-951  Invest¬ 
ment  Building,  AVashington,  D.  C.  Alain  558. j  Main  559. 
Court  of  Appeals,  District  of  Columbia.  Filed  Alar.  1, 
1980.  Henry  AAA  Hodges,  Clerk.  ] 

Endorsed  on  cover:  Federal  Radio  Commission.  No. 
5117.  AA'AIAK  Broadcasting  System,  Tnc.,  appellant,  vs. 
Federal  Radio  Commission.  Tldward  H.  Butler,j  trustee  for 
Ada  Butler  Alitchell  and  Edward  H.  Butler,  trading  under 
the  name  and  style  of  Buffalo  Evening  NewsJ  Court  of 
Appeals,  District  of  Columbia.  Filed  Dec.  2'*  19^9.  Henry 
AAA  Hodges,  Clerk.  | 
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